ALABAMA LAWS 

(and Joint Resolutions) 

OF THE 

LEGISLATURE OF ALABAMA 

PASSED AT THE 

ORGANIZATIONAL SESSION 1975 
SPECIAL SESSION 1975 
SECOND SPECIAL SESSION 1975 
THIRD SPECIAL SESSION 1975 
REGULAR SESSION 1975 
FOURTH SPECIAL SESSION 1975 

IN FOUR VOLUMES 

VOL. II 



GEORGE C. WALLACE, Governor 
JERE BEASLEY, Lieutenant Governor 
PIERRE PELHAM, President Pro-Tem of the Senate 
JOE C. McCORQUODALE, JR., Speaker of the House 
ROBERT T. CROWE, Speaker Pro-Tem of the House 
McDOWELL LEE, Secretary of the Senate 
JOHN W. PEMBERTON, Clerk of the House 


WITH AN INDEX PREPARED BY THE 
LEGISLATIVE REFERENCE SERVICE 


The undersigned, as Secretary of State of the State of Alabama, 
does hereby certify that this book contains bills and joint resolutions 
enacted at the 1975 Special Sessions and the 1975 Regular Session of the 
Legislature of Alabama and is the official publication of such acts. 

Agnes Baggett 
Secretary of State 




SKINNER PRINTING COMPANY 
INDUSTRIAL TERMINAL 
MONTGOMERY, ALABAMA 



739 


ALABAMA LAWS 

And Joint Resolutions 
REGULAR SESSION 1975 


Act No. 215 


S. 163—Mitchell 


AN ACT 

To provide for the enforcement of rules and regulations promul¬ 
gated by the Commissioner of Insurance, as provided for in Section 28 
of Act 407, Acts of Alabama, 1971, codified into Section 28, Title 28A, 
Code of Alabama 1940 (recompiled 1958). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 28 of Act 407, Acts of Alabama, 1971, 
effective January 1, 1972, is hereby amended to read as follows: 

Section 28. RULES AND REGULATIONS. (1) The 
Commissioner may make reasonable rules and regulations nec¬ 
essary for the effectuation of any provision of this Code. No 
such rule or regulation shall extend, modify or conflict with 
any law of this State or the reasonable implications thereof. 

(2) Any rule or regulation affecting persons or matters 
other than the personnel or the internal affairs of the Com¬ 
missioner’s office shall be made or amended only after a Hearing 
thereon of which notice was given as required by Section 44. 
If reasonably possible, the Commissioner shall set forth the 
proposed rule, regulation, amendment or summary thereof in 
or with the notice of Hearing. 

(3) No such rule or regulation as to which a Hearing is 
required under Subsection (2) above shall be effective until 
after it has been on file as a public record in the Commission¬ 
er’s office and in the office of the Secretary of State for at least 
ten (10) days. 

(4) Upon request and payment of the reasonable cost 
thereof, if required and fixed by the Commissioner, the Com¬ 
missioner shall furnish a copy of any such Rule or Regulation 
to any person so requesting. 

(5) The willful failure to comply ivith or willful violation 
of any material provision of a Rule or Regulation may be treat¬ 
ed by the Commissioner in the same manner as the willful fail¬ 
ure to comply ivith or willful violation of any material provi¬ 
sion of the Insurance Code , but such action taken by the Com- 



740 


missioner shall not be in the nature of a criminal penalty and 
shall be limited to suspension or revoation of licenses of agents 
or insurers doing business in Alabama, 

Section 2. This Act shall become effective upon its passage 
and approval or upon its otherwise becoming a law. 

Approved September 9, 1975 

Time: 4:45 P.M. 


Act No. 216 S. 165—Mitchell and McMillan 

AN ACT 

To amend Section 149 of Act 407, Acts of Alabama 1971 codified 
into Section 149, Title 28A, Code of Alabama 1940 (recompiled 1958) 
by reducing the time required to be run before action can be taken 
aggainst violators violating the provisions of the Insurance Code per¬ 
taining to property and casualty agents. 

BE IT ENACTED BY THE LEGISLATURE OF ALA¬ 
BAMA: 

Section 1. Section 149 of Act 407, Acts of Alabama 1971 
codified into Section 149, Title 28A, Code of Alabama 1940 (re¬ 
compiled 1958) is hereby amended to read as follows: 

Section 149. COMPLAINTS AGAINST LICENSEES; 
HEARINGS; ORDERS. (1) Any person having an interest 
and feeling aggrieved may file a complaint with the Commis¬ 
sioner against any licensed agent, solicitor, broker, managing 
general agent or service representative for the purpose of re¬ 
vocation or suspension of his license. The complaint shall be 
in writing and shall specify in reasonable detail the charge or 
charges made, the truth of which shall be sworn to by the com¬ 
plainant or some other person who has knowledge of the facts 
averred. 

(2) If, upon reviewing the complaint, the Commissioner 
finds that the charges made therein constitute grounds for the 
revocation or suspension of the license under Section 151 of 
this chapter, he shall forthwith notify the licensee against whom 
the complaint has been made and serve him with a copy of the 
complaint. Service of the notice and copy of the complaint 
made shall be sent by registered mail, addressed to the Licensee 
at the address shown by the records of the Commissioner, return 
receipt requested and marked “deliver addressee only.” 

(3) Within thirty (3) days after service upon the licensee 
of the copy of the complaint made against him, the licensee 
shall file with the Commissioner his answer in writing to the 
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charges, either specifically admitting or denying, or specifically 
confessing and avoiding each of the charges made. If the 
licensee against whom the complaint has been made stands in 
default for answer, the charges set forth in the complaint shall 
be taken as admitted. 

(4) After receipt of the licensee's answer, the Commis¬ 
sioner shall fix a time and place for the hearing of the com¬ 
plaint at his office or elsewhere as provided in Section 45 and 
shall serve notice thereof upon the licensee and the complaint 
by registered mail as hereinabove provided with respect to ser¬ 
vice of the complaint upon the licensee; such notice shall be 
served at least twenty (20) days before the data fixed for the 
hearing. 

(5) At the time fixed by the Commissioner for the hear¬ 
ing, the complaint shall be heard before the Commissioner or 
a deputy appointed by him and the complainant and licensee 
may each be represented by an attorney-at-law and may give 
the testimony and offer proof, documentary or ore tenus, as 
to the truth of the charges and any denial thereof. 

(6) The Commissioner shall have any power of subpoena 
duces tecum or discovery obtaining in the circuit courts of this 
state, and any party shall have the right, upon request in 
writing filed with the Commissioner, to cause a writ of sub¬ 
poena to issue out of the office of the Commissioner which 
shall be signed by him or his deputy and directed to the sheriff 
of any county of this state returnable to the office of the Com¬ 
missioner. The cost of issuing and serving subpoenas and wit¬ 
ness fees shall be the same as such costs and fees in the circuit 
court and shall be recoverable by the prevailing party from the 
other party. The Commissioner shall tax such costs and upon 
the same not being paid without a period of ten (10) days there¬ 
from, payment thereof may be enforced in any court having 
jurisdiction over the person of the defaulting party. 

(7) The testimony may be taken orally or by deposition, 
and any party shall have the right of introducing proof by 
deposition as may obtain in the circuit courts of this state 
either at law or in equity. 

(8) The Commissioner or his deputy shall preside over the 
hearing, and shall make a written finding of facts upon which 
his decisions shall be based. 

(9) The Commissioner shall, within thirty (30) days after 
the conclusion of the hearing make a ruling in writing fully 
disposing of the complaint and a copy of the ruling shall be 
served upon the complainant, the licensee and all interested 
parties represented by the licensee, by registered mail, addressed 
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to the licensee at the address shown by the records of the Com¬ 
missioner. 

(10) Pursuant to such hearing, if the Commissioner finds 
that the grounds therefor exist under Section 151 of this chap¬ 
ter, he may suspend or revoke the licenses of the licensee com¬ 
plained against. 

Section 2. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 9, 1975 

Time: 4:45 P.M. 


Act No. 217 S. 166—Mitchell and McMillan 

AN ACT 

To allow the Commissioner of Insurance to place an insurance 
company under an order of supervision; setting forth certain prohibited 
acts while under supervision. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Commissioner of Insurance is empowered 
to place an insurance company under supervision, by appro¬ 
priate order, for the following reasons: 

(a) When an insurance company has been notified, under 
the provisions of Section 537, Title 28A, Code of Alabama 1940 
of impairment or deficiency of assets and given sixty days to 
make good the impairment; 

(b) A determination by the Commissioner that an insurer 
is impaired or insolvent; 

(c) A determination by the Commissioner that an in¬ 
surer’s condition is such as to render the continuation of its 
business hazardous to its policyholders following a special ex¬ 
amination of the operations and financial condition of an in¬ 
surer by the Commissioner and following a formal hearing on 
the charges held no sooner than 30 days after notice to the 
insurer of the charges and no later than 45 days after such 
notice to the insurer; 
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(d) Any of the grounds for rehabilitation or liquidation 
of domestic insurers set forth in Sections 625 and 626, title 28A, 
Code of Alabama 1940. 

Section 2. During the period of supervision the Commis¬ 
sioner may appoint a supervisor and may provide that the in¬ 
surer may not do the following things during the period of 
supervision without the prior approval of the Commissioner or 
his duly appointed supervisors: 

(a) Dispose of, convey or encumber any of its assets or its 
business in force 

(b) Withdraw any of its bank accounts 

(c) Lend any of its funds 

(d) Invest any of its funds 

(e) Transfer any of its property 

(f) Incur any debt, obligation or liability 

(g) Enter into any new reinsurance contract or treaty 

(h) Issue to the public policies of insurance 

Section 3. The Commissioner shall withdraw the super¬ 
vision order immediately upon determination that the reasons 
for the supervision set forth in Section 1 of this act have been 
corrected or no longer exist. 

Section 4. The provisions of Chapter 28, Title 28A, Code 
of Alabama 1940 concerning rehabilitation and liquidation shall 
not be stayed during the period of supervision and the com¬ 
mencement of delinquency proceedings under Section 623 of 
Chapter 28, above, may commence either before, during, or 
after a supervision order or period of supervision. 

Section 5. The order of supervision under Section 1 of this 
Act shall follow the provision of Section 29, Title 28A, Code 
of Alabama 1940 and may be appealed in the same manner as 
orders falling under the provisions of Section 47, Title 28A, 
Code of Alabama 1940. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared unconstitutional or invalid such 
declaration shall not affect the part which remains. 

Section 7, This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved September 9, 1975 

Time: 4:45 P.M. 
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Act No. 218 


S. 167—Mitchell 


AN ACT 

To amend Section 525 (6) of Act No. 407, Acts of Alabama 1971 
which excepted all insurance companies licensed in Alabama prior to 
1972 from the provision of Section 525 above which required the home 
office, records, and assets of domestic companies to remain in Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 525(6) of Act No. 407, Acts of Alabama 
1971 codified into Section 525(6), Title 28A, Code of Alabama 
1940 (recompiled 1958) is hereby amended to read as follows: 

Section 525. HOME OFFICE AND RECORDS: PENAL¬ 
TY FOR UNLAWFUL REMOVAL OF RECORDS. (1) Every 
domestic insurer shall have and maintain its principal place of 
business and home office in this State, and shall keep therein 
complete records of its assets, transactions, and affairs in ac¬ 
cordance with such methods and systems as are customary or 
suitable as to the kind or kinds of insurance transacted. 

(2) Every domestic insurer shall have and maintain its 
assets in this State, except as to: 

(a) Real property and personal property appurtenant 
thereto lawfully owned by the insurer and located outside this 
State, and 

(b) Such property of the insurer as may be customary, 
necessary, and convenient to enable and facilitate the operation 
of its branch offices and “regional home offices” located outside 
this State as referred to in subsection (4) below. 

(3) Removal of all or a material part of the records or 
assets of a domestic insurer from this State except pursuant to 
a plan of merger or consolidation approved by the Commissioner 
under this code, or for such reasonable purposes and periods of 
time as may be approved by the Commissioner in writing in 
advance of such removal, or concealment of such records or 
assets or material part thereof from the Commissioner, is pro¬ 
hibited. Any person who removes or attempts to remove such 
records or assets or such material part thereof from the home 
office or other place of business or of safekeeping of the insurer 
in this State with the intent to remove the same from this 
State, or who conceals or attempts to conceal the same from 
the Commissioner, in violation of this section, shall upon con¬ 
viction thereof be guilty of a felony, punishable by a fine of 
not more than ten thousand dollars ($10,000.00), or by imprison¬ 
ment in the penitentiary for not more than five (5) years, or 
by both such fine and imprisonment in the discretion of the 
court. Upon any removal or attempted removal of such records 
or assets or upon retention of such records or assets or material 
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part thereof outside this State, beyond the period therefor 
specified in the Commissioner's consent under which the records 
were so removed thereat, or upon concealment of or attempt to 
conceal records or assets in violation of this section, the Com¬ 
missioner may institute delinquency proceedings against the 
insurer pursuant' to the provisions of chapter 28 of this code. 

(4) This section shall not be deemed to prohibit or prevent 
an insurer from: 

(a) Establishing and maintaining branch offices or “re¬ 
gional home offices" in other states where necessary or con¬ 
venient to the transaction of its business and keeping therein 
the detailed records and assets customary and necessary for 
the servicing of its insurance in force and affairs in the terri¬ 
tory served by such an office, as long as such records and assets 
are made readily available at such office for examination by 
the Commissioner at his request. 

(b) Having, depositing or transmitting funds and assets 
of the insurer in or to jurisdictions outside of this State re¬ 
quired by the law of such jurisdiction or as reasonably and cus¬ 
tomarily required in the regular course of its business, including 
the retention of personal property or securities in a depository 
outside the State of Alabama for purposes of safekeeping or for 
the covenient operation of the insurer. 

(5) For good cause shown and with the written permis¬ 
sion of the Commissioner a domestic insurer may maintain its 
executive offices outside the State of Alabama provided it keeps 
an office managed by one or more officers of the insurer and 
a complete duplicate set of records in Alabama, and further 
agrees to make all records at the executive offices outside Ala¬ 
bama available to the Commissioner of Alabama upon reason¬ 
able notice by him. 

(6) This section shall not apply to those actions taken by 
insurance companies prior to the enactment of this Act, but only 
applies to future actions of domestic insurance companies. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws in conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 9, 1975 
Time: 4:45 P.M. 
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Act No. 219 


S. 168—Mitchell 


AN ACT 

To amend Sections 201 (2) (a) (c) (e) of Act No. 407, Acts of 
Alabama, 1971, which sets up standards of eligible surplus lines insurers 
so as to update and strengthen existing laws by raising capital re¬ 
quirements of authorized surplus lines insurers to $1,500,000.00; to 
stop unfair discrimination in doing business with qualified surplus lines 
insurers; to foreclose operation in such a manner as to avoid payment 
of surplus lines tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 201 of Act No. 407, Acts of Alabama 
1971 codified into Section 201, Title 28A, Code of Alabama 
1940 (recompiled 1958) is hereby amended to read as follows: 

Section 201. ELIGIBLE SURPLUS LINE INSURERS. 

(1) A surplus line broker shall not knowingly place sur¬ 
plus line insurance with an insurer that is unsound financially, 
or that is ineligible under this section. The broker shall ascer¬ 
tain t'he financial condition of the unauthorized insurer before 
placing insurance therewith. 

(2) The broker shall not so insure: 

(a) With any insurer which is not an authorized insurer 
in at least one state of the United States for the kind of in¬ 
surance involved, and with capital and/or surplus amounting 
to at least one million five hundred thousand dollars ($1,500,- 
000.00) ; or guaranteed trust fund amounting to at least $750,- 
000.00; or 

(b) With an alien insurer not authorized to transact in¬ 
surance in at least one state of the United States, unless such 
insurer shall have an established and effective trust' fund of at 
least seven hundred fifty thousand dollars ($750,000.00) within 
the United States administered by a recognized financial in¬ 
stitution and held for the benefit of all its policyholders or 
policyholders and creditors in the United States; or 

(c) With a foreign or alien insurer which has transacted 
insurance as an authorized insurer in its state or country of 
domicile for less than three (3) years, unless it is a wholly 
owned subsidiary of an insurer authorized to transact insurance 
in this state; or 

(d) With an insurer the voting control of which is held 
in whole or substantial part by any government or govern¬ 
mental agency; or 

(e) In any insurer made ineligible as a surplus line insurer 
by! order of the Commissioner received by or known to the 
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broker. The Commissioner may issue such an order of ineligi¬ 
bility if he finds that the insurer: 

(i) Does not meet the financial requirement's of this sec¬ 
tion. 

(ii) Has without just cause refused to pay valid claims 
arising under its contracts in this state or has otherwise con¬ 
ducted its affairs in such a manner as to result in injury or 
loss to the insuring public of this state; or 

(Hi) Has conducted its affairs in such a manner as to 
result in the avoidance of payment of tax as required by Sec¬ 
tions 206 and 210 of this chapter . 

Section 2. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 9, 1975 

Time: 4:45 P.M. 


Act No. 220 S. 183—Mims, Little, McDonald (A), 

Torbert and McDonald (3) 

AN ACT 

To prohibit state government, any of its political subdivisions or 
any agencies thereof from purchasing, with public funds, any beef that 
is not produced within the United States. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is specifically forbidden for any person know¬ 
ingly t'o purchase or to authorize or requisition the purchase of 
beef other than beef raised and produced within the United 
States when such purchase is to be paid by the state govern¬ 
ment, any of its political subdivisions or any agency thereof 
out of public funds. However, the provisions of this Act’ shall 
not apply to canned meat which is not available from a domestic 
source and which is not processed in the United States. 

Section 2. Any purchase which is made in violation of the 
provisions of Section 1 of this Act shall be considered an illegal 
and unauthorized expenditure of public funds. 
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Section 3. The Commissioner of Agriculture and Industries 
of the State of Alabama shall notify all state agencies, political 
subdivisions or other public agencies subject to the provisions 
of this Act by mailing them a copy of the Act. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


At No. 221 S.J.R. 36—McMillan, Pearson, Gilmore, Vacca, 

Wilson, Ellis and Clemon 

SENATE JOINT RESOLUTION 

NAMING THE RED MOUNTAIN EXPRESSWAY THE 
“ELTON B. STEPHENS EXPRESSWAY” 

WHEREAS, The citizenry of Birmingham and Jefferson 
County is understandably anxious to see the completion of 13 
major interstate highway project's, for a total of 66.7 miles, as 
soon as possible; and 

WHEREAS, Elton Stephens, as chairman of the Birming¬ 
ham Area Highway Committee, has coordinated and spear¬ 
headed citizens’ support to move forward with these highway 
projects, to the eventual economic growth and progress of Jef¬ 
ferson County; and 

WHEREAS, Mr. Stephens, with great skill and patience, 
has guided the development of the Red Mountain Expressway 
from the early days of intricate funding problems beginning in 
1959, to the present'; and 

WHEREAS, The people of Alabama and of Jefferson Coun¬ 
ty, particularly, are in the debt of this forward-thinking, dedi¬ 
cated citizen who has devoted so much of his talents and energy 
to the enrichment of his city and stat'e; and 

WHEREAS, Citizens’ groups have already adopted resolu¬ 
tions proposing that Red Mountain Expressway be re-named 
in recognition of the heroic efforts of this man; now, therefore, 
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BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THE HOUSE OF REPRESENTATIVES CONCURRING, That 
the Red Mountain Expressway extending from U.S. 31 South to 
its proposed terminus at 1-59, be re-named the “Elton B. Step¬ 
hens Expressway” in honor if this great citizen of Birming¬ 
ham, and that appropriate markers be erected. 


BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent t'o the Mayor of Birmingham, the Jefferson County 
Commission, the Alabama Highway Department and to Mr. 
Stephens. 


Approved September 11, 1975 
Time: 4:00 P.M. 


Act No. 222 S.J.R. 108—Fine 

SENATE JOINT RESOLUTION 

APPROVING THE ATTENDANCE OF THE CHAIRMEN 
OF THE SENATE AND HOUSE CONSERVATION COMMIT¬ 
TEES AT THE ANNUAL MEETING OF THE INTERSTATE 
CONFERENCE ON WATER PROBLEMS AND TO REIM¬ 
BURSE THEM FOR THEIR ORDINARY AND NECESSARY 
EXPENSES. 

WHEREAS, The State of Alabama with its extensive net¬ 
work of rivers and streams and together with its coastal lands 
establish water problems as a matter of great concern to the 
people of Alabama and thereby to the Legislature; and 

WHEREAS It is in the best interest of the State of Ala¬ 
bama that adequate studies of our water problems be conducted 
by our Conservation committees and attendance by the Chair¬ 
men of these committees at the National Conference on Water 
Problems would be most beneficial, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the chairmen of the Senate and House Conservation Committees 
are authorized to attend the National meeting of the Interstate 
Conference on Water Problems on October 12 through 16 and 
that they be reimbursed for ordinary and necessary expenses 
for attending this important conference from the funds appro¬ 
priated to the use of the Alabama Legislature upon the certifi¬ 
cate of the Secretary of the Senate and the Clerk of the House. 

Approved September 11, 1975 

Time: 4:00 P.M. 
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Act No. 223 S.J.R. 101—Givhan 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM COMMITTEE TO STUDY 
AGRICULTURAL CHEMICAL PRODUCTS 

WHEREAS, The Environmental Protection Agency, The 
U.S. Department of Agriculture, and other federal and state 
agencies have severely restricted the use of pesticides, herbi¬ 
cides and other chemical farm products designed to improve 
crop yield, and 

WHEREAS, Alabama’s primary crops of soy beans, cotton, 
and peanuts are most affected by these restrictions; now there¬ 
fore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That a 
joint interim committee known as the Joint Interim Committee 
to study agricultural chemical products be established, as here¬ 
inafter provided, which shall meet with drug manufacturers, 
representatives of the U.S. Department of Agriculture, and 
other governmental agencies and committees to study and 
formulate plans to help farmers acquire safe but effective 
chemical products which will increase and improve their crop 
yields. 

The committee shall consist of 5 members, 2 from the 
Senate and 3 from the House of Representatives, the chairman 
to be named by the Lt. Governor and the vice-chairman named 
by the Speaker of the House. The committee shall be author¬ 
ized to meet with any persons or representatives mentioned 
above for the purpose of conducting their study. The com¬ 
mittee members shall be paid their regular per diem and travel 
allowance expenses, not to exceed $2,500.00 for the interim 
period. The committee shall report to the 1976 Legislature by 
the tenth legislative day of the session and shall furnish each 
member of the Senate and the House of Representatives a copy 
of their findings and recommendations. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 224 


H. 48—McNair 


AN ACT 

Relating to Jefferson County; to provide that the Jefferson County 
school system shall remit to the Midfield school system an appropriate 
amount of local school tax revenues so as to defray the additional 
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financial burden placed upon the Midfield school system by the trans¬ 
fer of certain students pursuant to federal court school desegregation 
orders; to prescribe the formula and payment procedure for su^h re¬ 
mittance; to prescribe penalty for delinquent accounts; to provide for 
retroactive effect to October 1, 1974 and to repeal all conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

' Section 1. As used in this Act, unless the context requires 
a different meaning: “Average daily membership” means the 
average of the actual number of students enrolled in a parti¬ 
cular school or school system during a specified period of time. 
“Fiscal year” means the fiscal school year which begins on Oct¬ 
ober 1 ^and ends on September 30 of the succeeding calendar 
year. “Local school tax revenues” means the tax revenue ear¬ 
marked for school purposes which is collected by the state de¬ 
partment of revenue, the Jeffers? *n County revenue department, 
and the Jefferson County tax collector for a designated school 
system from all local sources of such revenue which are avail¬ 
able, to the system. “Scholastic year” means that portion of 
the school term which begins on or about September 1 and ends 
on or about May 31. 

Section 2. In order to defray the additional financial bur¬ 
den placed upon the Midfield school system by the transfer of 
certain school children from the Jefferson County school system 
to the Midfield school system, pursuant to federal court school 
desegregation orders, the Jefferson County school system shall 
remit to the Midfield school system an apportionate amount of 
the local school tax revenues collected for the Jefferson County 
school system from the school districts within the system. Such 
remittance shall be made on a monthly basis within ten (10) 
days after receipt of such revenue from the state department 
of revenue, the Jefferson County department of revenue and 
the Jefferson County tax collector. The formula for computing 
the amount of such remittance is as follows: 

(1) On the last school day in September of each scholastic 
year, the figure which represents the average daily membership 
during September for the Jefferson County school system shall 
be added to the figure which represents the average daily mem¬ 
bership during September for those students transferred from 
the Jefferson County school system to the Midfield school sys¬ 
tem pursuant to federal court orders. 

(2) The sum total of the figures in (1), supra, shall be 
divided into the total amount of local school tax revenue col¬ 
lected monthly for the Jefferson County school system from all 
localities and school districts within that system so as to deter¬ 
mine the average monthly local revenue per pupil. 

(3) The figure in (2), supra, which represents the aver¬ 
age monthly local revenue per pupil shall then be multiplied by 
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the figure in (1), supra, representing the average daily mem¬ 
bership for October of those students who were transferred 
from the Jefferson County school system to the Midfield school 
-system pursuant to federal court orders so as to produce the 
amount which shall be remitted monthly by the Jefferson Coun¬ 
ty school system to the Midfield school system until such time 
as the formula is adjusted. 

(4) On the last school day of the scholastic year, the 
October average daily membership figure for each category of 
students in (1), supra, shall be adjusted so as to be the same 
as the annual average daily membership figure for each cate¬ 
gory of students and these adjusted figures shall then be applied 
to the aforementioned formula so as to compute the amount to 
be remitted during the months of June, July, August and Sep¬ 
tember of each year. 

(5) At the end of each fiscal year, the average daily 
membership figure for the preceding scholastic year for the 
Jefferson County school system and the average daily member¬ 
ship figure for the preceding scholastic year for those students 
transferred from the Jefferson County school system to the 
Midfield school system pursuant to federal court orders, shall 
be applied to the aforementioned formula so as to determine 
the average monthly local revenue per pupil. 

(6) The average monthly local revenue per pupil as deter¬ 
mined in (5), supra, shall be multiplied by the average daily 
membership figure for the preceding scholastic year of those 
students transferred from the Jefferson County school system 
to the Midfield school system pursuant to federal court orders 
so as to produce the average monthly remittance amount. 

(7) The average monthly remittance amount in (6), supra, 
shall then be multiplied by twelve (12) so as to produce an 
adjusted total annual remittance figure. 

(8) If the adjusted total annual remittance figure in (7), 
supra, is less than or exceeds the sum total of the amounts of 
all the monthly remittances actually made during the fiscal 
year, then, the exact amount of the debit or credit shall be re¬ 
mitted or refunded to the appropriate school system no later 
than the last day of the first month of the fiscal year. 

Section 3. Failure to remit or refund any money in ac¬ 
cordance with the provisions of this act shall result in the 
delinquent party being subject to a fine in the amount of one 
thousand dollars per day for each day that the balancing figure 
is outstanding or past due. 

Section 4. The operation of this act shall be retroactive 
to October 1, 1974, and all actions taken and payments made 
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pursuant thereto on and after that date are ratified and con¬ 
firmed. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 7. This act shall become effective immediately unon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 225 H. 214—Burgess, Shelton, Merrill 

AN ACT 

To amend Act No. 192, H. 526, 1971 Regular Session (Acts 1971, p. 
487), entitled “An Act Relating to Calhoun County; providing for meet¬ 
ings of and clerical assistance to the board of registrars of Calhoun 
County,” relative to the salary of the executive secretary to the board, 
to make the provisions of this amendatory act retroactive. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 192, H. 526, 1971 Regular 
Session (Acts 1971, p. 487) is amended to read as follows: 

“Section 4. The executive secretary provided for herein 
shall be paid a salary out of the county treasury of not less than 
four hundred dollars nor more than seven hundred and fifty 
dollars per month, the exact amount to be fixed by the county 
governing body of Calhoun County.” 

Section 2. This Act shall have retroactive effect to April 1, 
1975. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 226 


H. 238—Manley, Pegues 


AN ACT 

To repeal Act No. 31, S. 104, approved September 23, 1965, Second 
Special Session 1965 (Acts of Alabama' 1965, p. 47) entitled “An Act 
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Relating to counties having a population of not less than 27,000 nor 
more than 30,000 according to the most recent federal decennial census; 
to provide for a solicitor’s fund therein when the solicitor resides in 
such county from the solicitor’s fees taxed and collected as costs and 
providing for the expenditure and use thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 31, S. 104, approved September 23, 1965, 
Second Special Session 1965 (Acts of Alabama 1965, p. 47) en¬ 
titled, "An Act Relating to counties having a population of not 
less than 27,000 nor more than 30,000 according to the most 
recent federal decennial census; to provide for a solicitor's fund 
therein when the solicitor resides in such county from the 
solicitor's fees taxed and collected as costs and providing for 
the expenditure and use thereof," is hereby expressly repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 227 H. 280—Carter, Moore (W) 

AN ACT 

To provide further for the compensations and expense allowances 
of certain officers of Limestone County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all compensation and expense 
allowances heretofore provided by law for officers of Limestone 
County, the following additional expense allowances are hereby 
granted to the following officers of Limestone County: 


Sheriff 

$150.00 per month 

Probate Judge 

175.00 per month 

Tax Collector 

160.00 per month 

Circuit Clerk 

160.00 per month 

Superior Court Judge 

200.00 per month 

Coroner 

25.00 per month 

Chairman County Commission 

175.00 per month 

Members County Commission 

150.00 per month 

Tax Assessor 

160.00 per month 

County Solicitor 

100.00 per month 

The expense allowances provided by this Section shall cease 
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upon the expiration of the term of office that each respective 
officer is presently serving. 

Section 2. The compensation of the following officers of 
Limestone County shall, upon the beginning of the next term 
of each respective office, as provided in the Amendment to the 
Constitution of 1901, proposed by Act No. 748, S. 476, (Acts 
1951, P. 1298) and proclaimed ratified May 16, 1952, known 
as the “Boutwell Amendment” (Amendment 92), be as follows: 


Sheriff 

$15,000.00 annual with $150.00 
month expense allowance 

Chm. County Comm. 

$15,500.00 annual with $100.00 
month expense allowance 

Mem. Co. Comm. 

$10,000.00 annual with $100.00 
month expense allowance 

Probate Judge 

$15,000.00 annual with no 
expense allowance 

Tax Assessor 

$12,500.00 annual with no 
expense allowance 

Tax Collector 

$12,500.00 annual with no 
expense allowance 

Cir. Court Clerk 

$12,500.00 annual with no 
expense allowance 

County Solicitor 

$ 7,500.00 annual with $50.00 
monthly expense allowance 

Coroner 

$ 2,400.00 annual plus mileage 
at State average rates. 


The compensation provided above shall, upon its becoming 
effective, be the total compensation of the above officers. It is 
the intent of this section to replace all expense allowances here¬ 
tofore provided for such officers. 

Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 
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Act No. 228 


H. 310—Folmar 


AN ACT 

To amend Section 2 of Act No. 25, H. 50, Second Special Session 
1975, approved March 10, 1975, entitled “An Act Relating to all counties 
having a population of not less than 24,900 nor more than 25,150 ac¬ 
cording to the most recent federal decennial census; providing an ex¬ 
pense allowance for the Judge of the Inferior Court of that county and 
providing an expense allowance for the County Solicitor of that county/' 
so as to correct a technical omission in said Section 2 and to give the 
provisions of this amendatory act retroactive effect to March 10, 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 25, H. 50, Second Special 
Session 1975, approved March 10, 1975, is hereby amended to 
read as follows: 

“Section 2. The County Commission or other like govern¬ 
ing body of all counties having a population of not less than 
24,900 nor more than 25,150, according to the most recent 
federal decennial census, is hereby authorized and directed to 
provide the County Solicitor of any such county with an expense 
allowance of $200.00 per month to cover the expenses incurred 
in maintaining his office and in the performance of his duties. 
Such expense allowance shall be in addition to any and all 
other compensation and allowances provided by law, and shall 
be paid from the general fund of the county or requisitions 
signed by the County Solicitor.” 

Section 2. The provisions of this act shall have retroactive 
effect to March 10, 1975. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 229 


H. 487—Campbell, Manley 


AN ACT 

To amend Sections 2, and 6 of Act No. 1703, H. 2502 of the 1971 
Regular Session (Acts 1971, p. 2862), entitled, “An act to establish a 
Sumter County court of record for Sumter County, Alababma, to define 
its jurisdiction and powers; to provide for its officers, their powers and 
duties and compensation; to provide that said court shall be open at 
all times for the trial of cases and transaction of business; to provide 
the rules and procedure for said court; to provide a fine and forfeiture 
fund for said court; and to abolish the county court of Sumter County, 
Alabama," so as to provide an expense allowance for the judge of said 
court, and to increase the jurisdictional amount of said court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2, and 6 of Act No. 1703, H. 2502 of the 
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1971 Regular Session, (Acts 1971, p. 2862) are hereby amended 
to read as follows: 

“Section 2. The said Sumter County Court of Record shall 
be held at the courthouse of Sumter County or in some other 
place in Livingston, the county seat of said county, such place 
to be designated by the Sumter County Commission. The court 
shall be open at all times for the trial of cases and transaction 
of business. The court shall have original civil jurisdiction in 
all civil matters of which the circuit court of Sumter County 
does not have jurisdiction. In addition thereto the court shall 
have jurisdiction, concurrently with the circuit court of Sumter 
County of all matters, suits, and actions at law, which are in 
an amount not more than $5,000.00 and when the value of the 
property sued for in a suit of detinue is not over $5,000.00; 
provided, however, that this court shall not have and exercise 
civil jurisdiction of actions of libel, slander, ejectment or actions 
in the nature of ejectment. The court shall have original juris¬ 
diction, concurrent with the circuit court of Sumter County of 
all misdemeanors committed in Sumter County; and it shall 
have preliminary jurisdiction of all felonies. In addition the 
court is hereby granted all the powers, privileges and duties 
previously granted to, had and enjoyed by the county court 
of Sumter County, which court is hereby abolished. 

“Section 6. The judge of this court shall receive a salary 
of not less than four thousand two hundred dollars ($4,200.00) 
and not more than six thousand dollars ($6,000.00) per annum, 
the exact amount to be determined by the Sumter County Com¬ 
mission. Such salary shall be payable in equal monthly install¬ 
ments out of the general fund in the treasury of Sumter County 
upon the warrant of the chairman of the county governing body, 
and such chairman is hereby authorized and directed to issue 
such warrants monthly. Such warrants shall be preferred 
claims against the general fund. 

“In addition to the above salary the judge shall also receive 
an expense allowance of $250.00 per month. This expense allow¬ 
ance shall be paid in the same manner as provided for the pay¬ 
ment of the judge’s salary.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 230 


H. 515—McCulley, Campbell, McCorquodale 
AN ACT 
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To increase the expense account tor the district attorney and the 
court reporter of the First Judicial Circuit by $225 a month. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The district attorney of the First Judicial Cir¬ 
cuit of Alabama shall have an expense account of two hundred 
twenty-five dollars ($225) a month. Each county composing 
the judicial circuit shall appropriate seventy-five ($75) dollars 
for this expense account from the county general fund. 

Section 2. The court reporter of the First Judicial Circuit 
of Alabama shall have an expense account of two hundred 
twenty-five dollars ($225) a month. Each county composing 
the judicial circuit shall appropriate seventy-five ($75) dollars 
for this expense amount from the county general fund. 

Section 3. This expense account for the district attorney 
and the court reporter shall be in addition to any salary, com¬ 
pensation or expense account prescribed by law. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 231 H. 619—Venable, Smith (C), Plaster 

AN ACT 

To further amend Section 1 of Act No. 81, H. 76, 1967 Special Session 
(Acts of 1967, p. 114, now appearing in Code of Alabama, Recompiled 
1958, as Title 13, Section 125 (79a)) so as to provide that the secretary 
of the district attorney for the nineteenth judicial circuit of Alabama 
shall be paid the same salary as that of the top step position for a clerk 
stenographer three in state service. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 81, H. 76, Special Session 
1967 (Acts of 1967, p. 114, now appearing in Code of Alabama, 
Recompiled 1958, as Title 13, Section 125 (79a)) as amended 
is hereby further amended to read as follows: 

“Section 1. The district attorney for the nineteenth judi¬ 
cial circuit of Alabama may appoint a secretary who shall 
serve at his pleasure and perform such duties as he may direct. 
The compensation of such secretary shall be a salary in an 
amount equivalent to that of the top step position for a Clerk 
Stenographer three in state service per annum, which shall be 
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paid in monthly installments on warrant of the district attor¬ 
ney, by the counties constituting the nineteenth judicial circuit, 
in the following proportions: Elmore county shall pay 40.72 
percent; Chilton county, 34.28 percent; and Autauga county, 
25.00 percent.” 

Section 2. This Act shall become effective as of October 1, 
1975. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 232 H. 693—Campbell, Manley 

AN ACT 

Authorizing the county commission of Sumter County to pay the 
sheriff of Sumter County a monthly expense allowance of two hundred 
fifty dollars ($250.00). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county commission of Sumter County is au¬ 
thorized to pay from the county general fund to the sheriff of 
Sumter County, the sum of two hundred fifty dollars ($250.00) 
per month as an expense allowance. Such allowance shall be in 
addition to any and all other compensation and allowances pres¬ 
ently or hereinafter provided by law. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 233 


H. 757—Folmar 


AN ACT 

To alter rearrange and extend the boundary lines and corporate 
limits of the Town of Goshen, in the County of Pike and State of Ala¬ 
bama; providing for the exemption from ad valorem taxation of farm 
lands annexed by this Act; and prescribing the time when this Act shall 
become effective. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of 
the Town of Goshen, in the County of Pike, and State of Ala¬ 
bama, be and the same are hereby altered, rearranged and ex¬ 
tended so as to include within the corporate limits of said Town 
all of the following territory, namely: All of Sections 26 and 
35, and the East half of the East half of Section 27, and the 
East half of the East half of Section 34, all in Township 9 - 
North, Range 19 - East, Pike County, Alabama. 

Section 2. That all farms lands annexed by this Act, the 
improvements thereon and the appurtenances thereunto, apper¬ 
taining, shall be exempt from all ad valorem taxation by the 
Town of Goshen during the time such property is used for 
farming purposes. 

Section 3. That all laws or parts of laws in conflict here¬ 
with are hereby repealed. 

Section 4. That this Act shall become effective upon its 
passage and approval by the Governor. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 234 


H. 835—Folmar 


AN ACT 

To allow the county commissioners of all counties having popula¬ 
tions of not less than 24,900 nor more than 25,150 inhabitants according 
to the most recent federal decennial census, to hire cooks and maids 
for the county jail to be paid out of the general funds of the county; 
and to make the provisions of this act retroactive. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all coun¬ 
ties having populations of not less than 24,900 nor more than 
25,150 inhabitants according to the most recent federal decen¬ 
nial census. 

Section 2. The County Commission in any county to which 
this act applies, is authorized to hire cooks and maids for the 
county jail to be paid out of the general funds of the county. 

Section 3. The provisions of this act shall be retroactive 
to October 1, 1974, and all actions taken by the county com¬ 
mission in accordance with the provisions of this act are hereby 
validated and confirmed. 
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Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 235 


H. 945—Venable, Plaster 


AN ACT 

Relating to Elmore County; to provide for an expense allowance 
for certain county officers and employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Elmore County shall be entitled 
to receive an expense allowance in the amount of two hundred 
and fifty dollars per month, and each deputy sheriff shall be 
entitled to receive an expense allowance in the amount of fifty 
dollars per month. Such expense allowances shall be in addition 
t'o any and all other salary, compensation or allowances now 
received by such sheriff and deputies, and shall be payable out 
of the general fund or such other fund in the county treasury 
as the county governing body may designate. 

Section 2. Each member of the Elmore County Commis¬ 
sion shall be entitled to receive an expense allowance in the 
amount of two hundred and fifty dollars per month, which shall 
be in addition to any and all other salary, compensation or 
allowances now received by such officer and shall be payable 
out of the general fund or such other fund in the county treas¬ 
ury as the county governing body may designate. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 5. The provisions of this act shall become effective 
on October 1, 1975. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 236 


H. 946—Venable, Plaster 


AN ACT 
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To amend further Section 1 of Act No. 47, H. 100 of the 1962 Spe¬ 
cial Session, as amended, an Act fixing the compensation of certain 
officers of Elmore County so as to increase the compensation of certain 
of the officers whose compensation has heretofore been fixed by such 
Act and to fix the compensation of other officers of such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 47, H. 100, of the 1962 Spe¬ 
cial Session (Acts 1962, p. 68), as amended, is further amended 
to read as follows: 

“Section 1. The annual salaries of the following county 
officers shall be the amount hereinafter provided, which shall 
be paid in equal monthly installments out of the general fund 
of the county as provided by law: 

“1. The Judge of Probate shall receive an annual salary 
of Eighteen Thousand Five Hundred (18,500.00) Dollars. 

“2. The Tax Assessor shall receive an annual salary of 
Fifteen Thousand (15,000.00) Dollars. 

“3. The Tax Collector shall receive an annual salary of 
Fifteen Thousand (15,000.00) Dollars. 

“4. The Clerk of the Circuit Court shall receive an annual 
salary of Twelve Thousand (12,000.00) Dollars. 

“5. The Register in Chancery shall receive an annual sal¬ 
ary of Three Thousand (3,000.00) Dollars. 

“6. The Judge of the Law and Juvenile Court shall receive 
an annual salary of Fifteen Thousand Five Hundred (15,500.00) 
Dollars. 

“7. The Deputy Solicitor for the county shall receive an 
annual salary of Seven Thousand Two hundred (7,200.00) 
Dollars.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective on October 1, 
1975. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 237 


H. 1330—Roberts, Drake, Cross, Martin 
AN ACT 
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Relating to Morgan County; to provide that the Sheriff shall be 
entitled to the allowances payable by the state for feeding prisoners; 
to provide that the provisions of this Act shall be retroactive to Octo¬ 
ber 1, 1974. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Morgan County shall be entitled 
to keep and retain the allowances payable by the state for 
feeding prisoners. 

Section. 2 The provisions of this Act shall be retroactive 
to October 1, 1974, and all actions taken by the sheriff in ac¬ 
cordance with the provisions of this Act are hereby validated 
and confirmed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 11, 1975 
Time: 4:00 P.M. 


Act No. 238 


H. 1363—Cross 


AN ACT 

Relating to Counties having populations of not less than 27,000 nor 
more than 27,500 providing further for the distribution of fines and 
forfeitures from convictions in certain cases of traffic violations in such 
counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. One-half of all fines and forfeitures hereafter 
paid by persons convicted in courts of competent jurisdiction 
in Counties having populations of not less than 27,000 nor more 
than 27,900 according to the most recent federal decennial cen¬ 
sus, of violations of the rules of the road, or laws of this state 
relating to or regulating traffic or operation of motor vehicles 
upon the highways of this state, shall be paid into the general 
fund of the county in which the person was convicted and the 
remainder shall be remitted by the proper authority to the 
State Treasurer, who shall credit the same to the proper fund 
in the State Treasury. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 11, 1975 
Time: 4:00 P.M. 


Act No. 239 


H. 1400—Folmar 


AN ACT 

To authorize all municipalities in counties having populations of 
not less than 24,900 nor greater than 25,150 according to the most recent 
federal decennial census; to construct and maintain, wholly within its 
corporate limits, offices for persons engaged in the diagnosis, treatment 
and cure of sick and injured persons, buildings to house or service 
equipment used for the diagnosis or treatment of sick or injured persons 
or the records of such diagnosis or treatment or research with respect 
thereto, and appurtenant facilities (and to acquire sites therefor); to 
authorize any such municipality to borrow money and to issue interest- 
bearing bonds, warrants and notes for the purpose of financing the 
construction of any such offices, buildings and facilities, and the ac¬ 
quisition of such sites; to provide that such bonds, warrants or notes 
may be general obligations of the issuing municipality or may be 
limited as to their source of payment and to authorize special pledges 
therefor; to authorize any such municipality to lease to one or more 
physicians all or any part of such offices, buildings and facilities; to 
prescribe certain conditions precedent that must be complied with before 
a municipality may construct or finance any such offices, buildings and 
facilities; to prohibit a municipality from leasing or renting any such 
offices, buildings or facilities unless the lease or rental arrangement 
obligates the lessees or tenants to pay rental aggregating not less than 
the fair rental value thereof; and to provide that the failure of any 
such municipality to comply with the provisions of this act relating to 
the leasing or renting of such offices, buildings or facilities shall not 
affect the validity or legality of any securities issued for the purpose 
of constructing such offices, buildings and facilities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The legislature hereby finds and determines 
that' many of the smaller incorporated municipalities in the 
certain counties are having serious difficulty in inducing phy¬ 
sicians to locate and to practice the profession of medicine 
therein, with the result that there is a shortage (and in many 
cases a complete lack) of physicians therein and a consequent 
danger to the health of inhabitants of such municipalities, and 
that such municipalities would be better able to induce phy¬ 
sicians to locate therein if they could finance and construct' of¬ 
fices and appurtenant clinical facilities for use and occupancy 
by physicians. 

Section 2. All municipalities in counties having populations 
of not less than 24,900 nor greater than 25,150 according to 
the most recent federal decennial census, may, subject to the 
provisions of Section 3 of this act: 

(a) construct and maintain, wholly within its corporate 
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limits, offices for persons engaged in the diagnosis, treatment 1 
or cure of sick and injured persons, buildings to house or service 
equipment used for the diagnosis or treatment of sick or in¬ 
jured persons or the records of such diagnosis or treatment 
or research with respect thereto, and any appurtenant facilities, 
and acquire sites therefor (said offices, buildings and appurte¬ 
nant facilities, including said sites, being herein together called 
“clinical facilities”) ; 

(b) for the purpose of financing the construction of 
clinical facilities and the acquisition of sites therefor, borrow 
money and issue in evidence thereof interest-bearing bonds, 
warrants and notes, within the limits provided by law, which 
such bonds, warrants or notes may be issued on the full faith 
and credit of such municipality, or may be limited as to their 
source of payment', and may be secured by such special pledges 
as are authorized by law for the benefit of any general obli¬ 
gation securities issued by incorporated municipalities in this 
state; and 

(c) lease to one or more physicians all or any part of any 
such clinical facilities. 

Section 3. No municipality subject to the provisions of 
this act may issue any such securities for the purpose of con¬ 
structing any clinical facilities under the provisions of this 
act, unless 

(a) there has been filed with the clerk of such munici¬ 
pality a certificate signed by the health officer of each county 
in which such municipality or any part thereof is located stat¬ 
ing that there is a serious shortage of physicians in such 
municipality and that the construction of such clinical facili¬ 
ties is necessary in order to remedy such shortage and to pro¬ 
vide adequately for the health needs of the inhabitants of such 
municipality, and 

(b) a copy of such certificate is included in the ordinance 
of such municipality authorizing the borrowing of any money 
and the issuance of securities for the purpose of financing the 
construction of such clinical facilities or is otherwise spread 
upon the minutes of that meeting of the governing body of 
such municipality at which the construction and financing of 
such clinical facilities are authorized. 

No municipality may lease, or enter into any rental ar¬ 
rangement with respect to, any clinical facilities financed and 
constructed under the provisions of this act unless the lease 
or rental arrangement with respect thereto obligates the lessees 
or tenants thereof (whether one or more) to pay rental aggre¬ 
gating not less than the fair rental value thereof; provided 
however, that the failure of any municipality to comply with 
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the preceding provisions of this sentence or any other provisions 
of this act with respect to the leasing of clinical facilities shall 
not affect the legality or validity of any bonds, warrants or 
notes issued by such municipality for the purpose of construct¬ 
ing such clinical facilities. 

Section 4. The provisions of this act shall be severable. In 
the event any section or provisions hereof shall be held invalid 
or unenforceable by any court of competent jurisdiction, such 
holding shall not invalidate or render unenforceable the re¬ 
maining sections or provisions hereof. 

Section 5. This act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming 
a law. 

Approved September 11, 1975 

Time: 4:00 P.M. 


Act No. 240 H. 969—Carter, Moore (W) 

AN ACT 

Relating to counties having populations of not less than 39,500 nor 
more than 41,750 according to the most recent Federal Decennial Census, 
providing for the County Commission to borrow not more than 
$300,000.00 for a period not to exceed 18 months of pay for renovation 
of the County Courthouse within such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having populations of not less than 
39,500 nor more than 41,750 according to the most recent 
Federal Decennial Census, the County Commission of each 
such county is hereby authorized to borrow sums of money 
not to exceed $300,000.00 to be repaid within a period of not 
more than 18 months to pay for renovation of and repair to 
the County Courthouse within such county. The authority of 
the County Commission to incur such indebtedness on behalf 
of the county shall apply only to indebtedness occurred on or 
before the first day of November, 1975. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 241 


H. 6—McNair 


AN ACT 

To authorize any county in Alabama having a population of 600,000 
or more according to the most recent federal decennial census and any 
incorporated municipality situated therein to cooperate with other 
governmental subdivisions, public agencies, public corporations and 
authorities in the construction of new residential water mains and pipes 
of an approved public water supply system and the extension of present¬ 
ly existing approved public water supply system mains and pipes to all 
areas of such county not presently served by an approved public water 
supply system; to authorize the costs of construction and installation of 
said mains and pipes, together with the costs of any improvements made 
thereon, or any portion of said costs, to be assessed against the property 
abutting on the streets, avenues, alleys, highways, or other public places 
so improved or served by said mains or pipes to the extent of the increase 
in value of such property by reason of the special benefits derived from 
such mains or pipes and from their construction, extension or improve¬ 
ment by the county or incorporated municipality; and, as other means 
of financing such construction, extension or improvement, to authorize 
the issuance of revenue bonds and the payment of monies out of general 
and special funds of such county or municipality and out of funds re¬ 
ceived from the State of Alabama and from the United States Govern¬ 
ment; and to provide low cost loans to affected property owners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purposes of this Act the phrase “ap¬ 
proved public water supply system” shall mean the water works 
system of any county or municipality, person, firm, association, 
corporation, Water Works Board, or authority holding a fran¬ 
chise or possessing a right to lay or maintain water mains or 
pipes in streets, avenues, alleys, highways or other public places 
in any county having a population of 600,000 or more accord¬ 
ing to the most recent federal decennial census, and having a 
permit, from the Alabama State Board of Health and the county 
board of health for the county having jurisdiction, to distribute 
water through said mains or pipes. 

Section 2. Any such county and any incorporated munici¬ 
pality situated therein shall cooperate with other governmental 
subdivisions, public agencies, public corporations and authori¬ 
ties in the construction of new residential water mains and 
pipes of an approved public water supply system and the ex¬ 
tension of presently existing approved public water supply 
system mains and pipes to all areas of such county not presently 
served by an approved public water supply system: and may 
cause the construction and installation costs of said mains and 
pipes, together with the costs of any improvements made there¬ 
on, or any portion of said costs, to be assessed against the prop¬ 
erty abutting on the streets, avenues, alleys, highways or other 
public places so improved or served by said mains or pipes 
to the extent of the increase in value of such property by reason 
of the special benefits derived from such mains or pipes and 
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from their construction, extension or improvement by the county 
or incorporated municipality. By written agreement with the 
property owner such assessments may be paid by such owners, 
and future owners on an equal monthly or annual payment 
basis with interest at the rate of six percent (6%) per annum. 

Section 3. In addition to the power of assessment conferred 
by Section 2 above, each such county, municipality and ap¬ 
proved water supply system as described in Section 1 above 
is hereby authorized to expend its general funds, to issue its 
revenue bonds, to borrow funds or utilize other appropriate 
means, for the purpose of financing any portion or all of the 
costs of the construction, extension or improvement of water 
mains and pipes of an approved water supply system in ac¬ 
cordance with the provisions of Title 37, Sections 308-340, Code 
of Alabama, 1940, as amended. By written agreement with 
owner, the tap on cost to such owner in utilizing water from 
such mains and pipes may be added to the assessment as pro¬ 
vided for in Section 2 hereof. 

Section 4. Any such county or incorporated municipality 
may pay out of its general funds, out of any special funds that 
may be provided for the purpose, and out of any funds received 
from the State of Alabama or from the United States Govern¬ 
ment, such portion of the costs of the construction, extension 
or improvement of said water mains and pipes as such county 
or municipality shall see fit, and may utilize any such funds 
to pay tap on costs in these instances where the owner agrees 
in writing to the addition of such costs to the improvement, as¬ 
sessment as provided for in Sections 2 and 3 hereof. 

Section 5. The provisions of Sections 2 and 3 of this Act 
shall not apply to any person, firm, association, or corporation 
that', as to particular property, has been granted an exemption 
by the County Health officer, after appropriate investigation 
by such officer and a written determination by him that such 
exemption is consistent with due standards of public health. 

Section 6. Such Counties or any incorporated municipality 
therein shall have the authority to install or let for contract 
any water main distribution piping provided that water main 
distribution piping is installed or contracted to be installed in 
compliance with all engineering plans and specifications of 
the Water Works having jurisdiction; provided further that 
during and upon completion of construction the Water Works 
having jurisdiction shall inspect and approve the construction 
of all water main pipe installed in accordance with this section. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 8. The provisions of this Act are severable. If 
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any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 9. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 242 H. 505—Gafford, Waggoner, Biddle, Armstrong, 

Jolly, Moore (0), Trammell, McNair, 
Boles, Hall, Howard, White, Andrews, 
Leonard, Hopping, Hilliard, Harrison, 
Falkenburg 

AN ACT 

Relating to all cities having populations of 300,000 or more in¬ 
habitants, according to the most recent federal decennial census, to 
prohibit the establishment of any private vocational, industrial, technical, 
or trade school within one hundred fifty feet of the boundaries upon 
which single-family or multiple-family residences are located, unless 
all such property owners consent; and certain exemptions thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
cities having population of 300,000 or more inhabitants ac¬ 
cording to the most recent federal decennial census. 

Section 2. It shall be unlawful to establish or operate any 
private vocational, industrial, technical, or trade school in any 
single-family or multiple-family residence district without the 
unanimous consent of all the property owners whose boundaries 
are within one hundred fifty (150) feet of the area upon which 
such private school is, or is to be located. 

Section 3. Specifically exempt from this Act are: 

(a) any private school established prior to July 15, 1975, 
that remains in the exact location where it was on said date; 

(b) any elementary or secondary private, denominational, 
or parochial school; 

(c) any private, denominational or parochial institutions 
of higher learning; and 

(d) any elementary or secondary private school. 

(e) any private residence 
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Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No 243 H. 746—Biddle, Armstrong, Falkenburg, 

Trammell, Harrison, Hall, Porter, 
Hopping, Howard, Hilliard, Jolly, 
Waggoner, Andrews, Gafford, 
Leonard, McNair 


AN ACT 


TO PROVIDE FOR THE REHABILITATION OF PERSONS CON¬ 
VICTED OF CRIME AND SENTENCED TO A TERM OF CONFINE¬ 
MENT OR DETENTION AND TREATMENT IN THE: COUNTY JAIL 
OR OTHER CORRECTIONAL FACILITY OF ANY COUNTY OF THIS 
STATE HAVING A POPULATION OF 500,000 OR 

TO THE LAST OR ANY SUBSEQUENT FEDERAL CTNSUS AND TO 
PROVIDE THAT A JAIL OR OTHER CORRECTIONAL FACILITY 
OPERATED BY SUCH COUNTY IN COOPERATION WITH ANOTHER 
COUNTY OR OTHER COUNTIES SHALL BE A CORRECTIONAL 
FACILITY OF SUCH COUNTY WITHIN THE MEANING OF THIS 
ACT. 


Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to any county of this State 
having a population of 500,000 or more according to the last or 
any subsequent Federal census and to no other county. 

Section 2. As used in this Act the following words and 
terms have the meanings hereby ascribed to them: ‘The county^ 
means any county subject to this Act; “the county commission 
means the governing body of the county; “county correctiona 
facility” means a jail or other facility which is operated solely 
by the county or jointly by the county and another county 
or other counties and which is a place wherein persons con¬ 
victed of crime are confined or detained; “inmate means any 
person convicted of a crime and on conviction sentenced to 
confinement or detention in the county jail or other county 
correctional institution; and “designated agent means the 
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officer or employee whom the county commission by resolu- 
tion designates to do, or perform, acts or functions under this 
Act for the commission. 

Section 3. The county commission is authorized to adopt 
regulations and policies for extending the limits of the place 
of confinement of an inmate as to whom there is reasonable 
cause to believe he will know his trust, by authorizing him, 
under prescribed conditions, to leave the confines of that place 
unaccompanied by a custodial agent for a prescribed period of 
time to: work at paid employment, while continuing as an 
inmate of the institution or facility in which he shall be con¬ 
fined except' during the hours of his employment or seeking 
of employment and traveling thereto and therefrom. Inmates 
shall participate in paid employment at the discretion of the 
county commission. 

Section 4. The county commission may adopt regulations 
as to the eligibility of those inmates who are classified as mini¬ 
mum security risks for the extension of confinement, or the 
entering into agreement between the county commission and 
any city, county, or federal agency for the housing of these 
inmates in a local place of confinement. The county commis- 
sion shall, as the need becomes evident, designate and adapt 
facilities in the State Prison System, to accomplish the pur¬ 
pose of this Act. 

Section 5. The Employer of an inmate involved in Work 
Release shall pay the inmate’s wages direct to the county. The 
county commission may adopt regulations concerning the dis¬ 
bursement of any earnings of the inmates involved in Work 
Release. The county commission is authorized to withhold 
from an inmate’s earnings such cost incident to the inmate’s 
confinement as the county commission shall deem appropriate 
and reasonable, however, in no event shall said withheld earn¬ 
ings exceed 25 r 4 of the earnings of the inmate. After all ex¬ 
penses have been deducted by the county commission the re¬ 
mainder of the inmate’s earnings shall be credited to his ac¬ 
count with the county commission. Upon his release all monies 
held by the county commission shall be paid over to the inmate. 

Section 6. Any inmate who willfully fails to remain within 
the extended limits of his confinement, or to return within the 
time prescribed to the place of confinement which is designated 
as the place to which he is to return shall, on conviction, be 
subject to the same punishment as Section 151, Title 14, pro¬ 
vides for a convict escaping from a jail. 

Section 7. Employees of the county commission are author¬ 
ized to make investigations pertaining to the validity of requests 
for visits, job opportunities for inmates and to otherwise assist 
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the county commission in the implementation of the program 
herein authorized. 

Section 8. The county commission shall endeavor to secure 
employment for eligible inmates under this Act, subject to the 
following: 

(1) such employment must be at a wage at least as high 
as the prevailing wage for similar work in the area or com¬ 
munity where the work is performed and in accordance with 
the prevailing working conditions in such an area; 

(2) such employment shall not result in the displacement 
of employed workers; 

(3) inmates eligible for work^ release shall not be em¬ 
ployed as strikebreakers or in impairing any existing contract's; 

(4) exploitation of eligible prisoners, in any form, is 
prohibited either as it might affect the community, the inmates 
or the county commission. 

Section 9. Inmates employed under this Act shall be eligible 
for good time credit in the same manner as other inmates con¬ 
fined or detained in the county jail or other county correctional 
facilities. 

Section 10. No inmate granted privileges under the pro¬ 
visions of this Act shall be deemed to be an agent, employee, 
or involuntary servant of the county or the county commission 
while involved in the free community or while going to and 
from employment, or other specified areas. 

Section 11. The county commission may designate any 
officer or employee of the county to do and perform for the 
county commission any act or function this Act empowers the 
county commission to do or perform; provided, however^ no 
elected official of the county shall be designated to do or perform 
any act or function for the county commission unless such 
elected officer is agreeable to being so designated. 

Section 12. Anyone violating any of the provisions of this 
Act shall be guilty of a misdemeanor. 

Section 13. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 14. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 15. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 244 


H. 838—Crowe, Naramore 

AN ACT 


1Q( „ To f i Urthe /o^ mend . Act Na 103 - H - 372 > Regular Session 1963 (Acts 
P- 486) an Act fixing the compensation of the Walker County 
Superintendent of education. 


Be It Enacted by the Legislature of Alabama: 

Section 1 of Act No. 103, H. 372, Regular Session 1963, as 
amendment, an act fixing the compensation of the county 
SU ^ i P t - ei \ dent of educati on of Walker County (Acts 1963, v. 1, 
p. 486) is hereby further amended to read as follows: 


“Section 1. The superintendent of education of Walker 
County shall be entitled to receive for the performance of his 
duties an annual salary and such other allowances as may be 
set by the county board of education, which salary and allow¬ 
ances shall be paid in equal monthly installments out of the 
public school funds of the county. This amount shall not be 
less than $14,500 or more than $21,422. This shall be set by 
the County Board . 


,, . Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 245 


H. 845—Armstrong, Jackson (R), Tucker, 
Hall, Waggoner, Hilliard, 
Trammell, Andrews, Biddle, Boles, 
Howard, Gafford, Jolly, Leonard, 
Hopping, Falkenburg 

AN ACT 


T°. P r . o yide for the appointment, duties and compensation of the 
First Assistant Deputy District Attorney, Second Assistant Deputy 
.District Attorney, Third Assistant Deputy District Attorney and Fourth 
Assistant Deputy District Attorney in counties having a population of 
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six hundred thousand or more, according to the last or any succeeding 
decennial federal census where the Deputy District Attorney is elected 
by the people. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to 
the last or any succeeding decennial federal census where the 
Deputy District Attorney is elected by the people, such Deputy 
District Attorney shall be authorized to appoint a First Assist¬ 
ant Deputy District Attorney. Such First Assistant Deputy 
District Attorney shall be qualified to practice law in the courts 
of this state and shall be a state officer. Such First Assistant 
Deputy District Attorney shall serve at the pleasure of the 
appointing Deputy District Attorney and shall perform such 
duties as the appointing Deputy District Attorney shall require. 
There shall be paid to the First Assistant Deputy District At¬ 
torney of each said county from the general treasury of the 
county in equal bi-weekly installments such an annual s |l a ^y 
as that when added to the annual salary payable by the State 
of Alabama to the First Assistant Deputy District Attorney, 
the same will make the total salary of the First Assistant 
Deputy District Attorney Twenty two thousand dollars 
($22,000.00). The salary of the First Assistant Deputy District 
shall be increased five hundred dollars ($500.00) each year 
such First Assistant Deputy District Attorney continues m 
such office to a maximum salary of Twenty four thousand five 
hundred dollars ($24,500.00), it being the intent that this 
provision create an incentive for such officer to continue m 
such office. 

Section 2. In each county of the State of Alabama, having 
a population of six hundred thousand or more according to the 
last or any succeeding decennial federal census where the Dep¬ 
uty District Attorney is elected by the people, such Deputy 
District Attorney shall be authorized to appoint a Second As¬ 
sistant Deputy District Attorney. Such Second Assistant dep¬ 
uty District Attorney shall be qualified to^ practice law in the 
courts of this state and shall be a state officer. Such Second 
Assistant Deputy District Attorney shall serve at the pleasure 
of the appointing Deputy District Attorney and shall perform 
such duties as the appointing Deputy District Attorney shall 
require. There shall be paid to the Second Assistant Deputy 
District Attorney of each said county from the general treasury 
of the county in equal bi-weekly installments such an annual 
salary as that when added to the annual salary payable by the 
State of Alabama to the Second Assistant Deputy District At¬ 
torney, t'he same will make the total annual salary of the Sec¬ 
ond Assistant Deputy District Attorney Nineteen thousand five 
hundred dollars ($19,500.00). The salary of the Second As¬ 
sistant Deputy District Attorney shall be increased five hun- 
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drcd dollars ($500.00) each year such Second Assistant Deputy 
District Attorney continues in such office to a maximum salary 
™? ty two thousand dollars ($22,000.00), it being the intent 
that this provision create an incentive for such officer t'o con¬ 
tinue in such office. 


Section 3. In each county of the State of Alabama, having 
a pouiation of six hundred thousand or more according to the 
last or any succeeding decennial federal census where the 
Deputy District Attorney is elected by the people, such Deputy 
District Attorney shall be authorized to appoint a Third Assis- 
PfPyty District Attorney. Such Third Assistant Deputy 
District Attorney shall be qualified to practice law in the courts 
of this state and shall be a state officer. Such Third Assistant 
Deputy District Attorney shall serve as the pleasure of the ap¬ 
pointing Deputy District Attorney and shall perform such duties 
a ® it e , a PP°jnting Deputy District Attorney shall require. There 
shall be paid to the Third Assistant Deputy District Attorney 
oi each said county from the general treasury of the county in 
^-weekly installment, such an annual salary as that when 

mJ? i th ? annual salary payable by the State of Alabama to 
the Third Assistant Deputy District Attorney, the same will 
make the total salary of the Third Assistant Deputy District 
Attorney Seventeen thousand dollars ($17,000.00). The salary 
of the Third Assistant Deputy District Attorney shall be in¬ 
creased five hundred dollars (8500.00) each year such Third 
Assistant Deputy District Attorney continues in such office to 
/cnfcA 1111111 salary, of Nineteen thousand five hundred dollars 
($19,500.00), it being the intent that this provision create an 
incentive for such officer to continue in such office. 

Section 4. In each county of the State of Alabama, having 
a population of six.hundred thousand or more according to the 
last or any succeeding decennial federal census where the Dep- 

District Attorney is elected by the people, such Deputy 
District Attorney shall be authorized to appoint a Fourth 
Assistant .Deputy District Attorney. Such Fourth Assistant 
Deputy District Attorney shall be qualified to practice law in 
the courts of this state and shall be a state officer. Such Fourth 
Assistant Deputy District Attorney shall serve at the pleasure 
of the appointing Deputy District Attorney and shall perform 
such duties as the appointing Deputy District Attorney shall 
require. There shall be paid to the Fourth Assistant Deputy 
District Attorney of each said county from the general treasury 
of the county in equal bi-weekly installments such an annual 
salary as that when added to the annual salary payable by the 
State of Alabama to the Fourth Assistant Deputy District 
Attorney, the same will make the total annual salary of the 
Fourth Assistant Deputy District Attorney Fourteen thousand 
five hundred dollars ($14,500.00). The salary of the Fourth 
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Assistant Deputy District Attorney shall be increased by five 
hundred dollars ($500.00) each year such Fourth Assistant 
Deputy District Attorney continues in such office to a maximum 
salary of Seventeen thousand dollars ($17,000.00), it being the 
intent that' this provision create an incentive for such officer 
to continue in such office. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declarations shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 246 H. 870—Moore (O), Waggoner, Smith (C) 

AN ACT 

Providing for the method of acknowledging full or partial satis¬ 
faction of any recorded mortgage or other lien in the records ol tne 
office of the Judge of Probate of Shelby County. 

Be It Enacted by the Legislative of Alabama: 

Section 1. The purpose of this act is to provide for the 
recording in the office of the Judge of Probate of Shelby County 
a full or partial satisfaction of any recorded lien, as herinafter 
defined. 

Section 2. Definitions. The following words and phrases 
hereinafter used in this act shall have the following respective 
meanings; “Recorded lien” means any mortgage, deed of trust, 
conveyance reserving a vendor's or other lien, contract of con¬ 
ditional sale, lease sale contract, judgment, mechanics lien, 
materialman’s lien, or any other lien of any kind, including, 
any instrument constituting or evidencing any thereof, that may 
at any time be filed for record in the office of the Judge o± Pro¬ 
bate of Shelby County pursuant to statue authorizing the re¬ 
cording thereof. 

Section 3. Satisfaction of Recorded Liens. In lieu of enter¬ 
ing on the margin of the record of the fact or full or partial pay¬ 
ment of the debt -secured by any recorded lien and the satisfac¬ 
tion or partial satisfaction of any recorded lien, in the manner 
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provided for in Article 3 of Chapter 5 of Title 47 of the Code of 
Alabama, Recompiled 1958, in Section 61 of Title 33 or said 
Code, and in any other law providing for marginal entry of such 
payment and satisfaction, the owner or holder of any recorded 
lien (or the attorney-in-fact, duly authorized by separate instru¬ 
ment acknowledged and filed for record, of such owner or holder) 
shall acknowledge such full or partial payment and such full 
or partial satisfaction by a separate instrument; provided, that, 
prior to the completion of the initial installation in Shelby County 
°l ft 1 improved recording system required by an Act' adopted 
at the Regular Session of the Legislature of Alabama of 1975, 
any partial or full satisfaction of any recorded lien that has not 
at the time when microphotographed or otherwise photographed 
or rephotographed in reduced size, as required by said Act 1 may 
be satisfied on the margin of the record as now provided by law. 

Section 4. Printed Form to be Supplied by County. Printed 
forms of a separate instrument for use in acknowledging such 
full or partial satisfaction or payment of a recorded lien shall 
be supplied by the county and made available without charge 
m the office of the Judge of Probate of the county; and the 
execution of such printed form may be witnessed by the Judge 
of Probate of the county or his clerk, who, in his official capa¬ 
city, must attest such execution. Any owner or holder of a re¬ 
corded lien may use such printed form supplied by the county, or, 
at the option of such owner or holder, may use any other appro¬ 
priate form of separate instrument for the purpose of acknowl¬ 
edging such full or partial payment and satisfaction. The fee 
for recording any separate instrument acknowledging such 
payment and satisfaction shall be whatever fee may then be 
provided by law for recording an instrument of the same kind 
and length in the. Probate office, plus the special index fee 
provided for in said Act providing for an improved system of 
recording documents adopted by the 1975 Legislature. 

Section 5. Severability. The provisions of this act are 
severable. If any part of the act is declared invalid or unconsti- 
tional, such declaration shall not effect the part which remains. 

Section 6. Effective Date. This act shall become effective 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 247 


H. 871—Moore (0). Waggoner, Smith (C) 
AN ACT 



To authorize the county governing body of Shelby County to ap¬ 
propriate funds for lunches and an allowance of not more than $1.00 
per week per prisoner sentenced to and performing hard labor in Shelby 
County, as a weekly allowance for such prisoners and to purchase 
lunches for those prisoners who.are at hard labor away from the county 
jail. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of Shelby County is 
hereby authorized to appropriate funds for the purchase of 
lunches for prisoners working at hard labor away from the jail 
and an allowance not to exceed $1.00 per week to each prisoner 
at work for Shelby County under a sentence of hard labor. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 248 H. 872—Moore (0), Waggoner, Smith (C) 

AN ACT 

To require the installation and maintenance of an improved system 
of recording documents affecting the title to property and other docu¬ 
ments and recorded in the office of the Judge of Probate of Shelby 
County; to provide that said system shall constitute official and perma¬ 
nent records in Shelby County; to provide for a special index fee of $1.00 
in addition to all existing recording fees and charges, for each such 
document hereafter filed for record in Shelby County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Applicability and purpose of Act. The purpose 
of this Act is to facilitate the use of public records in property 
transactions in Shelby County by providing for the installation 
of an improved system of filing and recording instruments and 
documents affecting the title to real and personal property that 
are recorded in the office of the Judge of Probate of such county 
and for the recording of other instruments and documents in 
the probate office in the discretion of the governing body of the 
county. 

Section 2. Definitions. The following words and phrases, 
including the plural of any thereof, whenever used in this Act, 
shall have the following respective meanings: 

“Real property instrument” means and includes any in¬ 
strument or document affecting the title to real property that 
may be now or hereafter filed for record in the probate office 
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pursuant to the applicable requirements of the laws of this 
state, including, but without limitation to, Articles 10 and 11 
of Chapter 3 of Title 47 of the Code and all statutes providing 
for the filing and recording of notices or statements of liens of 
any kind, notices of judgment, and plats or maps showing sub¬ 
divisions of real estate. 

“General property instrument” means a real property 
instrument that affects the title to personal property as well 
as real property. 

“Personal property instrument” means any instrument or 
document affecting the title to personal property only (as 
distinguished from real property) that may be now or here¬ 
after titled for record in the probate office, in accordance with 
the applicable requirements of the law of this state, including 
particularly said Articles 10 and 11. 

“Improved recording system” means a system of recording 
real property instruments and personal property instruments 
in the probate office and, in the discretion of the governing 
body of the county, of recording other instruments and docu¬ 
ments in the probate office, which system when completed, will 
consist of the following: (a) the following microphotographed 
conies: (1) microphotographed copies of all real property in¬ 
struments (or of the record of such instruments) at any time 
filed for record in the probate office, such copies to be arranged 
chronologically, according to the date of the filing for record 
of the original instruments, in drawers or cabinets which shall 
be separated into different classifications indicating generally 
the nature of the instruments recorded in such drawer or 
cabinet, such classifications to be designated by the Judge of 
Probate of the county and to include such classifications as 
“Deeds”, “Mortgages”, “Mechanics”, and “Materialmen’s Liens”, 
“Judgments”, and the like; (2) microphotographed copies of 
all miscellaneous instruments (or of the record of such instru¬ 
ments) that are of record in the probate office on the effective 
installation date and of all personal property instruments (or 
of the record of such instruments) at any time filed for record 
in the probate office, such copies to be arranged chronologi¬ 
cally, according to the date of the filing for record of the 
original instruments, on reels of microfilm filed in cabinets 
or other suitable receptacles; and (3) in the discretion of the 
governing body of the county, evidenced by a resolution or 
resolutions adopted by such governing body, microphotographed 
copies of any or all of the following records and instruments (or 
the record thereof) at any time filed for record, recorded or 
made an official record in the probate office: certificates of 
incorporation, amendment and dissolution pertaining to cor¬ 
porations, and any other documents properly recorded in the 
incorporation records of the county, Wills and records of adop- 
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tions, legitimations, marriage licenses, administrator’s accounts, 
and tax sales; (b) equipment necessary and suitable to prepare 
and contain the microphotographed records. 

Section 3. Installation and Maintenance of System. 

Court of County Commissioners, Board of Revenue, or like 
governing body of the county is hereby authorized, to provide 
for the installation upon the recommendation, acceptance and 
approval of the Judge of Probate and thereafter for the main¬ 
tenance, of an improved recording system in the probate office 
of the county. The initial installation of the improved record¬ 
ing system shall include the following: (a) the acquisition 
of the equipment provided for in clause (b) of the definition 
hereinabove set forth of an improved recording system; (b) 
the microphotographing and filing in drawers, cabinets arid 
other receptacles of the public records of all real property in¬ 
struments, personal property instruments, and miscellaneous 
instruments that are of record in the probate office of the 
county on the effective installation date and of any other then 
existing records in the probate office the inclusion of which 
in the improved recording and indexing system may be pro¬ 
vided for by resolution of the governing body of the county; 
(c) the establishment of procedures for the continued micro¬ 
photographing and filing of all instruments and records that 
will, after the effective installation date, constitute a part of 
the improved recording system; (d) the initial installation of 
the improved recording system shall be performed by a person, 
firm or corporation engaged in the records management busi¬ 
ness and experienced in setting up county records; and such 
initial installation shall be supervised and inspected by an 
employee of the county who is experienced in handling records 
pertaining to abstracts and title. Following its installation in 
the county, the improved recording system shall be thereafter 
maintained in the county and all real property instruments, 
general property instruments and personal property instru¬ 
ments and other documents and records herein provided to 
constitute a part of said system, that may be thereafter filed 
for record in the probate office of the county shall be photo¬ 
graphed and recorded in accordance with the aforesaid im¬ 
proved recording system. Each real property instrument and 
each personal property instrument shall be operative as a 
record from the time of its delivery to the Judge of Probate 
of the county, in accordance with the provisions of existing 
law, including particularly Section 98 of Title 47 of the Code. 

Section 4. Official and Permanent Records. What Consti¬ 
tutes (a) Record of Instruments. On and after the effective 
installation date, the microphotographic copies of all instru¬ 
ments and records provided herein to be microphotographed 
shall constitute the official record of such instruments for the 
purposes of Articles 10 and 11 of Chapter 3 of Title 47 of the 
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Code and all other laws applicable to the recording' of any of 
such instruments and for all other purposes; and the record 
of real property instruments, personal property instruments, 
miscellaneous instruments, and other documents and records 
that may be microphotographed pursuant to the provisions of 
this Act, made in books prior to the effective installation date 
shall not thereafter constitute official records. Following the 
effective installation date, real property instruments, personal 
property instruments, and other documents and records pro¬ 
vided herein to be microphotographed shall no longer be re¬ 
corded in books. 

Section 5. Applicability of Existing Laws. All provisions 
of the laws of Alabama with respect to the recording of real 
property instruments, personal property instruments, general 
property instruments, miscellaneous instruments, and other 
instruments and records that may constitute part of an im¬ 
proved recording system installed hereunder (including but 
without limitation to the provisions of Article 10 and 11 of 
Chapter 3 of Title 47 of the Code, of Section 285 of Title 13 
of the Code, and the provisions of all statutes respecting the 
filing and recording of notices or statements of liens of any 
kind, notices of Les Pendens, declarations of claims or ex¬ 
emption, certificates of judgment, or plats or maps showing 
subdivisions of real estate) that are not inconsistent with the 
provisions of this Act shall continue in effect with respect to 
an improved recording system installed hereunder, the record¬ 
ing of instruments therein, and the duties of the Judge of Pro¬ 
bate with respect thereto. 

Section 6. Installation of System to be Paid Out of Snecial 
Recording Fees and Proceeds of Warrants. No moneys owned 
or controlled by the county, other than the said special record¬ 
ing fees shall be applied by the county for payment of any part 
of the initial installation costs; and the initial installation costs 
shall be paid entirely out of the said special recording fees. 
Nothing contained in this section, however, shall prohibit the 
county from using any part of its own funds for the purpose 
of paying the cost of operating and maintaining, after the ini¬ 
tial installation, any improved recording system installed pur¬ 
suant to the provisions of this Act. 

Section 7. Special Recording Fees. Thirty days after the 
date this Act becomes applicable to Shelby County, a special 
index fee of $1.00 shall be paid to the county, and collected 
by its Judge of Probate, with respect to each real property in¬ 
strument and each personal property instrument that may be 
filed for record in the office of said Judge of Probate and for 
the recording of other instruments and documents in the pro¬ 
bate office in the discretion of the governing body of the county, 
and, on and after such date, no such instrument shall be received 
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for record in the office of said Judge of Probate unlessthe said 
special index fee of $1.00 is paid thereon. Said special index 
fee shall be in addition to all other fees, taxes and other charges 
required by law to be paid upon the filing for record of any 
real property instrument or personal property instrument, and 
for the recording of other instruments and documents in the 
probate office in the discretion of the governing body of the 
county. All special index fees so collected shall be covered into 
the county treasury, and shall be credited to the account of a 
special fund to be expended so solely for payment of initial in¬ 
stallation costs and the cost as needed of additional equipment 
that may be added to the probate office from time to time. 

Section 8. Severability. The provisions of this Act are 
severable. If any part of the Act is declared invalid or unconsti¬ 
tutional, such declaration shall not affect the part which remains. 

Section 9. Repeal of Conflicting Laws. All laws or parts 
of laws which conflict with this act are, to the extent of such 
conflict repealed. 

Section 10. Effective Date. This Act shall become effect¬ 
ive upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 249 H. 873—Moore (0), Waggoner, Smith (C) 

AN ACT 

To authorize the county governing body of Shelby County to adopt 
a resolution and thereby authorize all polling places to remain open 
between the hours of 8:00 a.m. and 7:00 p.m. at all state and local 
elections held within such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of Shelby County is 
hereby authorized to adopt a resolution and thereby authorize 
all polling places within Shelby County to remain open between 
the hours of 8:00 a.m. and 7:00 p.m. for state and county 
elections. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 250 


H. 874—Moore (0), Waggoner, Smith (C) 
AN ACT 


To prohibit the Probate Judge or any other official or any employee 
o Shelby County from selling, lending, giving, or otherwise disposing 
of a computer printout of the list of registered voters of Shelby County. 

Be It Enacted by the Legislature of Alabama: 


Section 1. It shall be illegal for the Probate Judge or any 
other county official or county employee to lend, give, sell, or 
otherwise dispose of to any person, a copy of the computer 
printout list of voters of Shelby County containing the names, 
ages, and addresses of the registered voters or any portion 
thereof of such county. A violation hereof shall be punishable 
by fine of not over $100.00. 


Section 2. Such computer printout list of registered voters 
shall be available for public inspection but nothing herein shall 
prevent or prohibit the public circulation of the list of regis- 
tered voters published under the provisions of Section 38, Title 
..' °| the Code of Alabama of 1940, Recompiled 1958, which 
list does not contain ages and addresses of such voters. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act sso. 251 H . 935—Turnham 

AN ACT 

To amend further the title and Section 1 of Act No. 853, H. 1152, 
Regular Session 1961 (Acts 1961, p. 1292), as amended, which requires 
the commissioner and state department of revenue to collect sales taxes 
for the town of Camp Hill, Tallapoosa County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 853, H. 1152, Regular 
Session 1961 (Act 1961, p. 1292), as amended, is hereby fur¬ 
ther amended to read as follows: 

"Ah Act To direct and require the commissioner of revenue 
and the state department of revenue to collect any sales and 
use taxes now or hereafter levied in the Town of Camp Hill, 
Tallapoosa County, Alabama, and its police jurisdiction under 
the provisions of any ordinance or resolution duly promulgated 
and adopted by the governing body of said town; to prescribe 
the powers, duties and authority of the commissioner of revenue, 
the state department of revenue, and the comptroller with re- 
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spect to the method of procedure for collecting such taxes and 
remitting the proceeds thereof.” 

Section 2. Section 1 of Act No. 853, H. 1152, Regular 
Session 1961 (Acts 1961, p. 1292) is hereby further amended to 
read as follows: 

“Section 1. The department of revenue is hereby author¬ 
ized, directed, and required to collect any sales and use taxes 
which may be levied in Camp Hill, Tallapoosa County, Alabama 
and its police jurisdiction under the provisions of any municipal 
ordinance or resolution with a levy identical to the state levy 
except for rate of tax, subject to all definitions, exceptions, 
exemptions, proceedings, requirements, rules, regulations, pro¬ 
visions, penalties, fines, punishments, and deductions as are 
applicable to the state sales and use tax levied under Act No. 
100, H. 94, approved August 18, 1959, and Article 11 of Chap¬ 
ter 20, Title 51, Code of Alabama Recompiled 1958, and all 
acts now or hereafter amendatory thereof or supplementary 
thereto, except where inapplicable or where herein otherwise 
provided, including the provisions for the enforcement and col¬ 
lection of taxes when said ordinance or resolution is duly pro¬ 
mulgated and adopted by the governing body of Camp Hill, 
Tallapoosa County, Alabama, and when a certified copy of said 
ordinance or resolution has been filed with the department of 
revenue. 

Provided, that such taxes shall not be collected from or 
levied upon the State of Alabama or the Alabama Alcoholic 
Beverage Control Board or ABC liquor stores. Such munici¬ 
pal sales and use taxes shall be collected by the department 
at the same time and along with the collection by the depart¬ 
ment of taxes levied and collected for the State of Alabama 
under the provisions of Act No. 100, H. 94, approved August 
18, 1959, and Article 11, of Chapter 20, Title 51, Code of Ala¬ 
bama Recompiled 1958, as amended, and all reports required 
to be made to the commissioner of revenue hereunder shall, 
on request to the department of revenue, be made available 
for inspection by the governing body of Camp Hill, Tallapoosa 
County, or its designated agent, at reasonable times during 
business hours. The department of revenue shall prepare and 
distribute such reports, forms and other information as may 
be necessary for the collection of such municipal sales and use 
taxes, and shall have all the authority and duties hereunder as 
it has in connection with the collection of the State’s sales 
and use taxes provided for by Act No. 100, H 94, approved 
August 18, 1959, and Article 11 of Chapter 20, Title 51, Code 
of Alabama Recompiled 1958, as amended. 

It shall be the duty of the commissioner of revenue to pay 
into the state treasury all such taxes collected for Camp Hill, 



785 


Tallapoosa County, Alabama under this Act; and on or before 
the first day of the following month the commissioner shall 
certify to the comptroller the amount of special taxes levied 
and collected under the provisions of this Act for the use and 
benefit of Camp Hill, Tallapoosa County, Alabama, during the 
calendar month immediately preceding the making of such 
certificate. Whereupon it shall be the duty of comptroller 
to issue his warrant on the state treasurer for the amount, 
less expenses, so certified by the commissioner of revenue 
having been collected for the use of Camp Hill, Tallapoosa 
County, Alabama and paid into the state treasury; and the 
amount so certified by the commissioner of revenue as having 
been collected for the use of such town (less expenses) shall 
be paid to the treasurer or other custodian of funds of Camp 
Hill, Tallapoosa County, Alabama. The department of revenue 
shall charge Camp Hill, Tallapoosa County, Alabama, for col¬ 
lecting such municipal sales and use taxes the cost of making 
such collections provided, however, that such charge shall not 
exceed ten percent of the amount collected. The comptroller 
shall each month draw his warrant on the funds collected here¬ 
under payable to the department of revenue for the amount of 
such charges. The department of revenue shall have full au¬ 
thority to employ such special counsel as it deems necessary 
from time to time to enforce collection of such municipal sales 
and use taxes, and otherwise to enforce the provisions of the 
ordinance or resolution levying such taxes, including any litiga¬ 
tion required, and the department of revenue shall pay such 
special counsel such fees as it deems necessary and proper 
from the proceeds of the taxes payable to Camp Hill, Talla¬ 
poosa County, Alabama under the provisions of this Act.” 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 252 


H. 957—McNees 


AN ACT 

Relating to counties having a population of not less than 14,000 nor 
more than 15,000 inhabitants according to the most recent federal de¬ 
cennial census; to provide an increased clerk hire allowance for certain 
county officials. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
counties having a population of not less than 14,000 nor more 
than 15,000 inhabitants according to the most recent federal 
decennial census. 

Section 2. The following listed county officials shall have 
the hereinafter specified annual clerk hire allowance which 
shall be paid out of the county general fund and which shall 
be in addition to any and all other such allowances provided 
for by law and shall be paid in equal monthly installments, viz: 


Probate Judge .$ 500.00 

Tax Assessor . 2,100.00 

Circuit Clerk . 600.00 

Tax Collector. 600.00 


Section 3. The provisions of this act shall become effective 
on the first day of the month following the date upon which this 
act becomes law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 253 


H. 970—Waggoner 


AN ACT 

To authorize the City of Vestavia Hills, Alabama to pay Roland L. 
Paulin for certain expenses as a result of an injury to his son, Mark 
Paulin. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This is to allow and authorize the City of Ves¬ 
tavia Hills, Alabama to pay over to Roland L. Paulin no more 
than the amount of Five Hundred Twenty One Dollars and 

Ninety-Six Cents ($521.96)-- - -, which is to cover expenses 

paid by Roland L. Paulin regarding medical expenses in and 
about the care of his son, Mark Paulin. 

Section 2. This Act shall become effective immediately 
upon its approval by the Governor or upon its otherwise becom¬ 
ing a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 254 


H. 1009—Gafford, Biddle 


AN ACT 

TO APPLY TO EVERY COUNTY OF THIS STATE HAVING A 
POPULATION OF 600,000 OR MORE ACCORDING TO THE LAST OR 
ANY SUBSEQUENT FEDERAL CENSUS; TO PROVIDE THAT THE 
OFFICERS AND EMPLOYEES OF ANY PUBLIC CORPORATION 
CREATED BY SUCH COUNTY TO OPERATE A HOSPITAL SHALL 
BE MEMBERS OF ANY PENSION SYSTEM ESTABLISHED FOR THE 
OFFICERS AND EMPLOYEES OF THE COUNTY, SUBJECT TO THE 
EXCEPTIONS, TERMS AND CONDITIONS STATED IN THE ACT. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to every county of the 
state having a population of 600,000 or more according to the 
last or any subsequent Federal Census. 

Section 2. As used in this Act these terms have the mean¬ 
ings hereby ascribed to them: “the county” means any county 
subject to this Act; “hospital corporation” means a public cor¬ 
poration ^created by the county to operate a hospital for the 
county; “county pension system” means a pension system es¬ 
tablished for the officers and employees of the county; “pen¬ 
sion law” means the pension law establishing the county pen¬ 
sion system as said law may have been, or may hereafter be, 
amended; “relation to the hospital corporation” means a per¬ 
son's employment status with the hospital corporation; and 
“relation to the county” means a person’s employment status 
with the county. 

Section 3. Subject to the conditions and limitations stated 
below in this Section 3, the officers and employees of the hos¬ 
pital corporation shall be members of the county pension sys¬ 
tem. No person shall be a member of the county pension sys¬ 
tem on account of his relation to the hospital corporation un¬ 
less that relation is such that if the person had the same rela¬ 
tion to the county he would be eligible to be a member of the 
county pension system. 

It shall be mandatory for the following hospital corpora¬ 
tion officers and employees to be members of the county pen¬ 
sion system: all such officers and employees whose relation 
to the hospital corporation is such that if they had the same 
relation to the county as they have to the hospital corporation 
their membership in the county pension system would be man¬ 
datory. 

The following hospital corporation officers and employees 
shall have the option of becoming members of the county pen¬ 
sion system: all officers and employees whose relation to the 
hospital corporation is such that if they had the same relation 
to the county as they have to the hospital corporation they 
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would have the option of becoming members of the county 
pension system. 

The said option to become a member of the county pension 
system shall be subject to the same terms, conditions and limi¬ 
tations as to time for exercising such option as the pension 
law provides with respect to the option that law accords county 
employees to become members of the pension system; pro¬ 
vided, however, that in applying such limitation of time to 
persons who are hospital corporation officers and employees 
on the effective date of this Act the period of limitation shall 
begin to run on and from the effective date of this Act. As 
to any person entering the service of the hospital corporation 
subsequent to the effective date of this Act, such period of 
limitation of time for exercising the option shall begin to run 
on and from the date whereon such person enters the service 
of the hospital corporation. 

Section 4. After a hospital corporation officer or employee 
becomes a member of the county pension system the hospital 
corporation shall pay monthly to the county pension system 
fund the amounts the pension law requires to be deducted from 
a member's salary and paid to said fund; and the hospital cor¬ 
poration shall at the same time pay to the said pension system 
fund the matching payments the pension law requires the 
county to pay for county employees who are members of the 
said pension system. 

Section 5. The governing body of the county shall be 
authorized to adopt any rules or regulations which the govern¬ 
ing body deems appropriate to assure that hospital corporation 
officers and employees have the privilege of belonging to the 
county pension system on the same terms and conditions as 
apply to county officers and employees. The governing body 
may provide that such rules and regulations shall apply re¬ 
troactively from the time the hospital corporation was created 
to the date whereon the county becomes subject to this Act. 

Section 6. This Act shall become effective on its approval 
by the Governor or on its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 255 H. 1010—Gafford, Jackson (R) 

AN ACT 

To provide that in each county of this State having a population of 
500,000 or more, according to the last or any subsequent federal census, 
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it shall be the duty of the governing body of the county to adopt what¬ 
ever regulations the governing body deems appropriate requiring motor 
vehicles owned or controlled by the county, excluding those in the 
Sheriff’s Department owned or controlled by the county, to be so 
painted and otherwise marked as to be easily identifiable as county 
vehicles; to authorize the governing body to prescribe different colors 
and signs for county motor vehicles used in the Sheriff’s Department 
and county vehicles used in other county departments; to require that 
the regulations the county governing body adopts hereunder shall be 
contained in a resolution adopted by the governing body; and to provide 
that a violation of any of the provisions of any regulation adopted under 
this Act shall constitute a misdemeanor, and shall be punishable as pro¬ 
vided for in Section 327, Title 15, Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to every county of the 
State having a population of 500,000 persons or more accord¬ 
ing to the last or any subsequent Federal census, and the Act 
shall not apply to any other county. 

Section 2. As herein used, these words and terms have the 
meanings hereby ascribed to them: “the county” means any 
county subject to this Act; “the governing body” means the 
governing body of the county subject to this Act; “county 
automobile” means any automobile or other motor vehicle owned 
or controlled by the county, excluding any automobile owned 
by the county and operated in the sheriff's department of the 
county; and “regulation” means any regulation the governing 
body adopts under this Act. 

Section 3. To assure against the improper use of county 
vehicles, it shall be the duty of the governing body to adopt 
whatever regulations the governing body deems appropriate 
requiring automobiles owned or controlled by the county to 
be so painted, or marked, as to be easily identifiable as county 
automobiles. 

The governing body shall determine what county auto¬ 
mobiles shall be subject to the regulations. 

The regulations shall be contained in a resolution, or 
resolutions, adopted by the governing body. The regulations 
shall prescribe the county automobiles to which the regulations 
shall apply. The regulations shall prescribe the color, or colors, 
of paint required to be on the outward surface of the county 
automobiles and the contents, location and size of any sign 
required to be on such automobiles. The color, or colors, and 
signs prescribed for county automobiles used by the sheriff's 
department may be different from the color, or colors, and 
signs prescribed for county automobiles used by other county 
departments. Different colors and different signs may be pre¬ 
scribed for county automobiles used by different county de¬ 
partments. 
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The governing body may amend such regulations from time 
to time. 

Section 4. A violation of any regulation the governing 
body adopts hereunder shall constitute a misdemeanor. Any 
person convicted of violating any such regulation shall be 
punished as provided for in Section 327, Title 15, Code of Ala¬ 
bama of 1940. 

Section 5. All laws and parts of laws in conflict with any 
part of this Act are hereby repealed to the extent of any such 
conflict. 

Section 6. Vehicles owned at the time this Act becomes 
law which are subject to this Act shall be painted at county 
facilities by county employees. Also, all new equipment or 
vehicles purchased from the manufacturer or dealer shall be 
delivered in the designated county color. 

Section 7. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the remaining parts of the Act. 

Section 8. This Act shall become effective on its approval 
by the Governor or on its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 256 H. 1110—Armstrong, Boles, Moore (O), White, 

Biddle, Gafford, Hall, Waggoner, 
Trammel 

AN ACT 

Relating to Jefferson County; to prescribe the compensation of the 
Assistant Sheriff for the Bessemer Division of said county and to repeal 
all conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Assistant Sheriff for the Bessemer Division 
of Jefferson County shall receive the same salary and expense 
allowances as the Chief Deputy Sheriff of said county. Such 
salary and allowances shall be paid out of the county treasury 
as the salaries and allowances of other county employees are 
paid. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This act shall become effective at the beginning 
of the next pay period immediately following its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 257 


H. 1248—Cates 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the compensation of certain officers of Butler County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, and shall become valid as a part of the 
Constitution when approved by a majority of the qualified elec¬ 
tors voting thereon and upon proclamation of the Governor: 

PROPOSED AMENDMENT 

The legislature may, from time to time, by general or local 
laws applicable to or operative in Butler County and approved 
by a majority of the qualified electors of Butler County at a 
referendum election, fix, regulate, and alter the costs and 
charges of court and the fees, commissions, allowances, and 
salaries, including the method and basis of their compensa¬ 
tion, to be charged or received by the county officials of Butler 
County; and may place any or all of such officials on a salary 
and provide for the fees, commissions, allowances, and per¬ 
centages collectible by such officials to be paid into the treasury 
from which their salaries are paid. 

In the event this amendment is approved and a majority 
of the qualified electors of said county who vote thereon vote 
in favor of the adoption of this amendment when it is sub¬ 
mitted, then any law theretofore passed which places any offi¬ 
cials in Butler County on a salary basis, or any law fixing, 
regulating, and altering the costs and charges of court and 
the fees, commissions, allowances, and salaries of any official 
in Butler County, may become effective without any other 
election having been held thereon. In the event this amend¬ 
ment is approved and a majority of the qualified electors of 
said county who vote thereon vote against its approval, then 
such act or acts shall have no further force or effect. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
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of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 17 
of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the state. In every 
county in which no newspaper is published, a copy of the no¬ 
tice shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 5, 1975. 

Passed the Senate September 16, 1975. 


Act No. 258 H. 1178—Boles, Trammell, Hall 

AN ACT 

To fix the compensation of the mayor of any municipality in Jef¬ 
ferson County who is employed full-time by a municipality, municipal 
board or municipal public corporation to serve as superintendent of one 
or more of certain utility systems owned and operated by such munici¬ 
pal board or municipal public corporation pursuant to the provision of 
Title 37. Section 440, Alabama Code 1940, as amended. 

Be It Enacted by the Legislature of Alabanw: 

Section 1. The mayor of any municipality in Jefferson 
County who is employed full-time by a municipality, municipal 
board or municipal public corporation, to serve as superinten¬ 
dent of a municipal light and power system, municipal water 
system, municipal sewage system and municipal gas system, one 
or more of them, owned and operated by such municipality, 
municipal board or municipal public corporation pursuant to 
the provisions of Title 37, Section 440, Alabama Code 1940, 
as amended, shall be paid for his service as superintendent of 
such system or systems, in addition to the salary he now or 
hereafter receives as mayor, such sum as the governing body, 
board or municipal public corporation shall deem reasonable, 
but not to exceed Twelve Hundred Dollars ($1,200.00) per 
month, notwithstanding the provisions of Title 37, Section 440, 
as amended or any other law to the contrary. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, su :h 
declaration shall not affect the part which remains. 
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Section 3. All laws or parts of laws, general, local or 
special in conflict herewith are to the extent of such conflict 
hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise beoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 259 H. 1192—Gafford, Boles, Waggoner 

AN ACT 

TO APPLY IN EVERY COUNTY OF THE STATE HAVING A 
POPULATION OF 600,000 OR MORE ACCORDING TO THE LAST OR 
ANY SUBSEQUENT FEDERAL CENSUS; TO DEFINE A CITY 
SCHOOL DISTRICT AS ANY SCHOOL DISTRICT IN THE COUNTY 
THE BOUNDARIES OF WHICH DISTRICT ARE COTERMINOUS 
WITH THE BOUNDARIES OF A MUNICIPALITY; TO PROVIDE 
THAT THE COUNTY SHALL PAY ALL EXPENSES OF ANY ELEC¬ 
TION ON THE LEVY OF A PROPOSED CITY SCHOOL DISTRICT 
TAX; TO PROVIDE THAT THE MUNICIPALITY, OR THE CITY 
BOARD OF EDUCATION, RECEIVING SUCH TAX, OR WHICH 
WOULD HAVE RECEIVED SUCH TAX IN THE LEVY HAD BEEN 
APPROVED AT THE ELECTION, SHALL REIMBURSE THE COUNTY 
FOR ALL SUCH EXPENSES PAID BY THE COUNTY; AND TO PRO¬ 
VIDE THAT THE ACT SHALL APPLY SO AS TO REQUIRE SUCH 
REIMBURSEMENT WITH RESPECT TO ANY ELECTION WHICH 
HAS BEEN HELD, OR SHALL HAVE BEEN HELD, SUBSEQUENT TO 
THE FIRST DAY OF JANUARY IN THAT YEAR WHEREIN SUCH 
COUNTY BECOMES SUBJECT TO THIS ACT. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in every county of the 
State having a population of 600,000 or more according to the 
last or any subsequent Federal Census. 

Section 2. As used in this Act the following terms have 
the meanings hereby accorded them: “the county” means a 
county subject to this Act; “city school district” means a school 
district in the county the boundaries of which district are 
coterminous with the boundaries of a municipality; and “school 
tax” means a tax levied for school purposes. 

Section 3. When there is an election on the levy of a pro¬ 
posed city school district tax the officers, including the Sheriff, 
shall perform the same duties and receive the same pay as pro¬ 
vided for under the general election law; and all costs and fees 
of said election shall be paid out of the county treasury. After 
the county pays all of said expenses, the county shall render 
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a statement to the municipality or to the city board of educa¬ 
tion which is to receive the city school tax, or which would 
have received the city school tax if the proposed tax had been 
approved at the election. Within 30 days from the date whereon 
the municipality or the city board of education receives said 
statement, the municipality or the board of education shall re¬ 
imburse the county in full for the expenses of the election the 
county paid. 

Section 4. This Act shall apply to any election on the levy 
of a proposed city school district tax held at any time sub¬ 
sequent to the first day of January of that year wherein the 
county becomes subject to this Act. The municipality, or the 
city board of education, shall reimburse the county for all such 
election expenses the county pays, or shall pay subsequent to 
the first day of January of that year in which this Act becomes 
applicable to said county. 

Section 5. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 260 H. 1397—Harrison, Andrews, McNair, Howard, 

Boles, Jolly, Waggoner, Armstrong, 
Hall, Leonard, Hilliard, Trammell, 
Moore (O), White, Falkenburg, 
Biddle, Hopping, Gafford, Tucker 

AN ACT 

To provide further for the compensation of certain election officers 
and workers in counties which have a population in excess of 500,000, 
according to the most recent federal decennial census, and to repeal all 
conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties of the 
State of Alabama which now have, or which may hereafter 
have, a population in excess of 500,000, according to the last 
or any subsequent federal decennial census. In all general, 
municipal, special, and primary elections, the compensation of 
certain election officers and workers shall be as follows: The 
assistant chief inspector shall be paid $35.00 per day. Each 
clerk and each worker assigned to canvas the vote shall be 
paid $25.00 per day. Provided, however, that in municipal 
elections where paper ballots are used exclusively, the pro¬ 
visions of law applicable to the use of paper ballots shall apply 
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as to the amount which each election official in such voting 
centers or box shall be paid. To receive returning fee allowed 
in this Act the election official must present an affidavit in¬ 
dicating that he has attended an election procedure school since 
the last election. 

In all city and municipal elections, primary elections or 
otherwise, held on the same day and time of any state and 
county elections, the election officials shall be paid by said 
municipality one-half of the per diem herein provided, as though 
an independent election were held at a different date and time. 
The compensation of the election officials shall be in addition 
to the cost and expenses of rental and the use of voting ma¬ 
chines by said municipality. Otherwise, two or more elections 
held county wide on the same date and time shall be considered, 
for the purposes of this act, to be held as one election. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 261 H. 1462—Falkenburg, Gafford, Jackson (R), 

Hopping, Waggoner, Armstrong, 
Hilliard, White, Trammell, Boles 

AN ACT 

Fixing supplemental salaries for each District Court Judge in 
Jefferson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section I. There shall be paid to each District Court 
Judge in Jefferson County, Alabama, as supplemental salary 
to that paid by the State, in equal bi-weekly installments, such 
sums as the County Commission or other governing body of 
the County may from time to time determine to be necessary 
to make the annual salary of each District Court Judge in Jef¬ 
ferson County, Alabama, to be not less than $29,500.00 nor 
more than $33,500.00. 

Section II. Such supplemental pay shall be fixed by said 
County Commission or other governing body for the District 
Court Judges in Jefferson County, Alabama, prior to the Dis- 
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trict Court Judges taking office in said County and bi-annually 
thereafter. 

Section III. Said County Commission or other governing 
body is hereby authorized, empowered and directed to pay the 
supplemental salary provided herein to each such District 
Court Judge out of the general funds of the County or such 
other funds as may be available for such purpose. 

Section IV. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section V. All laws or parts of law which conflict with 
this Act are repealed. 

Section VI. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 262 


H. 231—Robertson, Lee 


AN ACT 

Relating to expense allowances of county officials in Tuscaloosa 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following county officials in Tuscaloosa 
County shall be paid the indicated expense allowance monthly 
from the county general fund in addition to their present salary 
and expense allowance, viz: 


Officials 

Monthly Expense Allowance 

Tax Collector 

$350.00 

Tax Assessor 

$350.00 

Circuit Clerk 

$350.00 

License Commissioner 

$300.00 

Clerk of the Tusca¬ 
loosa County Court 

$300.00 

Section 2. The provisions of this Act shall become effect¬ 
ive on the first day of the month next following the date upon 
which this bill becomes law. 

Approved September 16, 
Time: 3:45 P.M. 

1975. 
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Act No. 263 H. 232—Robertson, Clark, Johnson, Howard, 

Owens 

AN ACT 

Relating to Tuscaloosa County; to amend further Act No. 56, H. 285, 
Regular Session 1953 (Acts of 1953, p. 76) an act levying additional 
privilege or license taxes in Tuscaloosa County, so as to exempt tangible 
personal property purchased outside said county from the use tax levy. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of said Act No. 56 of 1953 is hereby 
amended to read as follows: 

“Section 4. Levy of Use Tax. 

“(a) An excise tax is hereby imposed on the storage, 
use or other consumption in the county of tangible personal 
property purchased at retail on or after the effective date of 
this amendatory act, for storage, use or other consumption in 
the county at the rate of two per cent (2%) of the sale price 
of such property, except as provided in subsections (b) and (c) 
of this section. 

“(b) An excise tax is hereby imposed on the storage, 
use or other consumption in the county of any automotive ve¬ 
hicle or truck trailer and semi-trailer purchased at retail on or 
after the effective date of this amendatory act, for storage, 
use or other consumption in the county at the rate of one-half 
of one percent 0/2 of 1%) of the sales price of such automotive 
vehicle, truck trailer or semi-trailer. 

“(c) The storage, use or other consumption in the county 
of tangible personal property purchased at retail from a re¬ 
tailer who is not engaged in business in the county on or after 
the effective date of this amendatory act is hereby exempted 
from the excise tax imposed by subsection (b) of this section. 

“Every person storing, using or otherwise consuming in 
the county tangible personal property purchased at retail, except 
as exempted by subsection (c) of this section, shall be liable 
for the tax imposed by this section, and the liability shall not 
be extinguished until the tax has been paid; provided, however, 
that a receipt from a retailer maintaining a place of business 
in the county, showing that the property in question was pur¬ 
chased at retail from such retailer and the tax levied in Sec¬ 
tion 3 hereof has been paid with respect to the purchase at 
retail of such property shall be sufficient to relieve the pur¬ 
chaser from further liability for a tax under this section with 
respect to use, storage, or consumption of such property. Each 
exemption provided for in the state use tax statutes as amended 
by Act No. 99 of the 1959 Special Session of the Legislature 
of Alabama, approved August 18, 1959, and as they may from 
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time to time hereafter be amended, shall, during the period 
of time when such exemption shall be effective in said statutes, 
be applicable to the tax levied in this section; provided, that 
in the event of the repeal of the state use tax statutes, as at 
any time amended the exemptions effective therein immedi¬ 
ately prior to any such repeal shall thereafter be applicable to 
the tax levied in this section. All provisions and procedures 
with respect to the filing of returns, collections and payment 
of taxes, keeping of records, making of reports, determination 
of the amount of the tax due, penalties, assessments, notices, 
examinations of taxpayers and their books provided in the state 
use tax statutes, as hereafter amended, with respect to the tax 
levied in those statutes shall be applicable to the tax levied in 
this section excepting, however, the procedure for appeals from 
assessments, and such appeals shall be made as hereinafter^ set 
forth; provided, however, that any procedure or provisions 
involving the State Department of Revenue which is incorpor¬ 
ated herein by reference to the state use tax statutes shall be 
deemed to apply, with respect to the tax levied in this section 
to the tax board.” 

Section 2. This act shall become effective on the first day 
of the first calendar month next following the date of its 
enactment. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 264 H. 241—Clark 

AN ACT 

Relating to expense allowances of county officials in Tuscaloosa 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following county officials in Tuscaloosa 
County shall be paid the indicated expense allowance monthly 
from the county general fund in addition to their salary and 
expense allowance, viz: 

Officials Monthly Expense Allowance 

County Court Judge $350,00 

County Court Bailiff $125.00 

County Court Secretary $125.00 
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Section 2. The provisions of this Act shall become effective 
on the first day of the month next following' the date upon 
which this bill becomes law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 265 H. 265—Holmes, Wyatt, Lewis, Plaster 

AN ACT 

To require at least one member of the board of registrars in all 
counties having populations of not less than 150,000 nor more than 
180,000 according to the most recent or any subsequent decennial census 
to visit each legislative house district for the purpose of accepting 
forms for the reidentification of voters and for the purpose of accepting 
applications for the registration of voters; to provide for the designation 
of places to be visited; to provide further for the compensation and 
mileage of members of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
counties having populations of not less than 150,000 nor more 
than 180,00 inhabitants according to the most recent federal 
decennial census. 

Section 2. At least one member of the board of registrars, 
or a duly authorized county deputy registrar who shall serve 
without compensation, in any county to which this act applies 
shall once each month visit a suitable place as hereinafter fur¬ 
ther provided for, in each legislative house district in any such 
county for the purpose of accepting forms for the reidentifica¬ 
tion of voters and for the purpose of accepting applications for 
the registration of voters during the last eleven working days 
of each month. In addition, during any session of the board 
now or hereafter prescribed by law, at least one member of 
the board of registrars shall be available at the office of the 
board at the courthouse for the purpose of accepting forms for 
the reidentification of voters and for the purpose of accepting 
applications for the registration of voters. Provided, however, 
after one year, the board of registrars may in its discretion 
discontinue the visiting of legislative house districts for the 
purposes of registering voters if the number of voters registered 
is not sufficient to warrant such visits. 

All forms or applications accepted by any registrar accord¬ 
ing to the provisions of this act shall be presented to and acted 
on by the full board or a quorum of the board at their first 
meeting after the acceptance of any such forms or applications. 
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Section 3. The representative from each house district 
shall each month designate a place for the member of members 
of the board of registrars to visit in such house district. Such 
visits for the registration of voters to a legislative house dis¬ 
trict may be discontinued upon the request of the representative 
of the district. If such representative designates a public school 
as such place, the appropriate school authorities must provide 
adequate space and facilities, free of charge, for such visit. 
The board of registrars shall give at least ten days notice in 
a newspaper of general circulation in the county of the date 
and time when, and the place and house district where, they 
will visit to accept forms for the reidentification of voters and 
to accept applications for the registration of voters. In addi¬ 
tion, the board of registrars may authorize additional adver¬ 
tisements of such visits in any local newspaper, or on local 
radio stations, or on local television stations, and the cost of 
such advertisement shall be paid out of the general fund of 
the county upon approval of the county governing body. 

Section 4. Any member of the board of registrars who 
serves pursuant to the provisions of this act shall be entitled 
to receive the same compensation for such day’s service as 
he is entitled to receive for a day on which he meets with the 
full board. In addition, any such member shall be entitled to 
a mileage allowance of twelve cents (120 per mile from the 
courthouse to any place in a house district and for the return 
trip back to the courthouse. 

Section 5. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 266 H. 440—Mitchem, Brindley, Kelley 

AN ACT 

To authorize the county commission of Marshall County to provide 
for the relief of Bobby Joe King for the payment of medical expenses 
due to bodily injuries incurred in the line of duty while a Deputy 
Sheriff in the Marshall County Sheriff’s Department. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of Marshall County is 
au ^ or ^ ze( i an d empowered to appropriate the sum of 
$2,600.00 from the general fund of the county for the payment 
of medical expenses due to bodily injuries incurred on Septem- 
ber 2, 1963, received in the line of duty in an accident on High- 
way 431 North of Guntersville while a deputy sheriff in the 
Marshall County Sheriff’s Department. This is a moral and 
equitable claim which the county is honor bound to pay to 
Bobby Joe King for medical expenses for which he has no 
right of action or legal recourse for recovery. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 267 


AN ACT 


H. 654—Robertson 


Further relating to commercial fishing in public waters in all 
™mn S 1 haV1 ?l ! populations of not less than 115,000 nor more than 
iou t U0U, to authorize and provide for a commercial fisherman's helper 
for certain such fisheimen; to provide for the issuance of permits for 
such helpers; to prescribe the fees for such permits; to provide for their 
this act* 1 and dlstnbutlon; and to Prescribe penalties for violations of 


Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply only to 
counties having populations of not less than 115,000 nor more 
than 150,000 inhabitants according to the most recent federal 
decennial census. 


Section 2. Any resident or nonresident of this state duly 
licensed as a commercial fisherman under Act No. 263, S. 174, 
Regular Session 1945 (Acte 1945, p. 407) or Act No. 784, H. 
316, Regular Session 1953 (Acts 1953, p. 1069) may have one 
or more persons with him to assist him in taking, killing or 
capturing such fish; and such persons need not be licensed as 
a commercial fisherman; but such licensed commercial fisher¬ 
men must first secure a “helper’s permit,” for each such helper. 

Section 3. The “helper’s permit,” issued as hereinafter 
provided, shall be applicable to any helper working in the 
presence of the commercial fisherman holding the permit. 
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Section 4. A “helper’s permit” must be obtained in the 
name of the commercial fisherman for each person assisting 
him in the fishing operations, and must be in the helpers 
possession, whenever he is assisting in the fishing operations. 

Section 5. A “helper’s permit” may be transferred from 
one helper to another helper provided that the commercial 
fisherman has obtained as many “helper’s permits” as he has 
helpers assisting him at any one time, and provided each helper 
has a permit in his possession during the time he is assisting 
the commercial fisherman. 

Section 6. The judge of probate, the commissioner of 
licenses or any person or persons duly appointed by the di¬ 
rector of conservation and natural resources and so authorized 
by him shall issue permits to residents and nonresidents oi 
Alabama desiring a commercial fisherman helper’s permit and 
shall require the person to whom the permit is issued to sign 
his name on the margin thereof. The permit for commercial 
fisherman’s helper as required in this act shall be for residents 
ten dollars and for nonresidents twenty dollars. A nonresident, 
as applicable to this act, shall be any person who has not resided 
continuously in the State of Alabama for six months next pre¬ 
ceding the application for said permits. The person or per¬ 
sons issuing said permits shall keep in a book or on specially 
prepared sheets to be furnished by the director of conserva¬ 
tion and natural resources, a correct and complete record ot all 
permits issued, which record shall remain in his office and 
be open to inspection by the public at all reasonable times. 
Judges of probate and other persons authorized and designated 
to issue permits shall retain out of the money received tor’ cacn 
permit issued by him under the provisions of this act fifteen 
cents for each permit issued, which amount shall cover services 
required by the provisions of this act, and shall remit the bal¬ 
ance to the director of conservation and natural resources on 
the first of each month. Said judges of probate and all other 
duly authorized and designated persons shall report to the di¬ 
rector of conservation and natural resources on the first day 
of each month the number and kind of permits issued under 
this act and the name and post office address of the person or 
persons to whom issued, giving opposite each name the serial 
number of the permit so issued, and the amount of money re¬ 
mitted. Provided, however, that if any such permit is issiied 
by any probate judge, license commissioner or any other officer 
who is paid a salary for the performance of his duties as such 
officer, he shall be required to remit the entire amount col¬ 
lected to the director of conservation and natural resources ex¬ 
cept the amount charged by the issuing officer for the issuance 
of such permit and this amount shall be remitted to the 
treasurer of the county in which said permit was paid. 
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Section 7. The proceeds from the sale of all permits re¬ 
quired by this act and any proceeds arising under this act 
shall be deposited to the credit of the Game and Fish Fund of 
the department of conservation and natural resources. 

Section 8. Permits issued under the provisions of this act 
shall expire on September 30 of the year for which such permit 
was issued. 

Section 9. Any person violating the provisions of this act 
shall be guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not less than $100 nor more than $500. 

Section 10. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 11. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 268 


H. 823—Wyatt, Plaster, Harris, Lewis 
AN ACT 


Relating to all counties having populations of not less than 125,000 
nor more than 175,000 according to the most recent federal decennial 
census, to authorize and provide for an additional expense allowance for 


Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of each county having a 
population of not less than 125,000 nor more than 175,000, 
according to the most recent decennial census, is authorized and 
MmL frora the general fund, to the sheriff of said 
counties, $250.00 per month as an expense allowance. This al¬ 
lowance shall be m addition to the salaries and other allowances 
prescribed for them by law. 

... Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 


Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 16, 1976. 
Time: 3:45 PJI. 


Act No. 269 H. 950—Coburn, Goodwin 

AN ACT 

Relating to Colbert County; to provide for the compensation of 
certain officers and officials in such county; to provide for referendum 
approval of said compensation as to each officer and to repeal laws or 
parts of laws in conflict with the provisions hereof which become 
effective. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Each county officer listed below shall be com¬ 
pensated on a salary basis as follows, but only if such salary is 
approved by the referendum hereinafter provided for: 


(A) 

(B) 

(C) 

(D) 

(E) 

(F) 


probate judge_ $17,500.00 per annum 

tax assessor_$15,500.00 per annum 

tax collector. $15,500.00 per annum 

clerk of the circuit court-$15,500.00 per annum 

register of the circuit court-$12,500.00 per annum 

Chairman of the county 

commission _ $15,500.00 per annum 


(G) county coroner _$ 5,400.00 per annum 

(H) associate county commissioners.$ 5,400.00 per annum 

( I) members of the board 

of education.$25.00 per member for 

each days attendance 
at meetings of the board 


Section 2. The compensation provided for each officer in 
this Act shall, when approved by referendum, be paid from the 
general funds of the county in the same manner now provided 
by law for payment of the compensation of such officers. 

Section 3. The provisions of this act relating to compensa¬ 
tion for each of the offices listed above shall become operative 
only if the rate of compensation hereinabove provided for that 
office is first approved by a majority of the qualified electors 
of the county voting at a referendum election held for such 
purpose. The election shall be held and conducted within 30 
days after the passage of this Act and approval by the governor 
or its otherwise becoming law. 
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, , N ?^ e of election shall be given by the judge of pro- 
bate of the county, which notice shall be published once a week 
5* ““l®® successive weeks before the day of the election. On 
J*® ballots to be used at the election, the proposition to be voted 
on shall be stated substantially as follows: 

“Shall the rates of compensation as provided in Act No. 
—— of the 1975 Regular Session of the Legislature, approved 
officers • -1975 be adopted as to the following county 


(A) probate judge.$17,500.00 per annum? 

yes ( ) no ( ) 

(B) tax assessor .$15,500.00 per annum? 

yes ( ) no ( ) 

(C) tax collector .$15,500.00 per annum? 

yes ( ) no ( ) 

(D) clerk of the circuit court.$15,500.00 per annum? 

yes ( ) no ( ) 

(E) register of the circuit court .$12,500.00 per annum? 

yes ( ) no ( ) 

(F) chairman of the county 

commission.$15,500.00 per annum? 

yes ( ) no ( ) 

(G) county coroner .$ 5,400.00 per annum? 

yes ( ) no ( ) 

(H) associate county 

commissioners -$ 5,400.00 per annum each? 

yes ( ) no ( ) 

(I) members of the board of 

education.$35.00 per member for each at¬ 

tendance at meetings of the board? 

yes ( ) no ( )” 


^ a majority of the votes cast on a question are affirmative, 
the provisions of this Act relating to that question shall be in 
full force and effect beginning October 1, 1975, and all laws or 
parts of laws m conflict with such provisions are repealed, 
it a majority of the votes on a question are negative, then the 
provisions of this Act relating to that question are null and 
void and all laws which regulated the compensation of the 
county officers included in such question prior to the referen¬ 
da? 1 ± * ei , n P rov ided for shall continue to have the force and 
effect of law. 


Section 4. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 270 H. 966—Baker, Whatley 

AN ACT 

To authorize and provide for the establishment of emergency 
medical services for the sick, infirm and injured in Russell County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of incorporated municipal¬ 
ities in Russell County, the governing body of any public hos¬ 
pital in Russell County, and the Russell County Commission 
or other like governing body of the county, may, jointly or 
severally, establish within the county, or within any town or 
city in the county, an emergency medical service including but 
not limited to the operation of ambulances and the provision 
of emergency medical and paramedical personnel for the bene¬ 
fit of the sick, infirm or injured, and may make all needful 
rules and regulations for control and management of such serv 
ice. The above named governing bodies may jointly or severally 
enter into any agreement or contract with any individual or 
company to provide such service, and may appropriate public 
funds for such purpose. 

Section 2. The provisions of this Act are cumulative. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon l s 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 271 


H. 968—Carter, Moore (W) 


AN ACT 


Relating to any county having a population of not. less_ than 39,500 
nor more than 41,750, to abolish the fme and forfeiture fund of such 
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county; to provide for the payment of certain fines and forfeitures col¬ 
lected into the general fund of the county; to provide for the payment 
of certain claims from the general fund of the county in lieu of the 
fine and forfeiture fund and to provide for the registration of those 
claims now outstanding and those hereafter accruing. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to any 
county having a population of not less than 39,500 nor more than 
41,750 inhabitants according to the most recent federal de¬ 
cennial census. 

Section 2. Hereafter, all fines and forfeitures, other than 
those p a yable State °f Alabama paid in, or for the use 

ii the county in the manner prescribed by law 

shall be deposited into the general fund of said county, and 
the previously existing fine and forfeiture fund of the county 
is hereby abolished. Any balance remaining in said fine or 
forfeiture fund on the effective date of this act shall be trans¬ 
ferred to the general fund of the county and all previously 
registered claims, or other proper claims, heretofore payable 
from the fine and forfeiture fund of the county shall thereupon 
become chargeable against and payable from the general fund 
of the county, subject to the conditions of this act. 

Section 3. The claims of state witnesses, witnesses before 
the grand jury of the county, and of the officers of the court 
in criminal cases heretofore payable from the fine and for- 
i^ture fund of the county shall, upon the passage and approval 
of this act, hereafter be paid from the general fund of said 
county. 

Section 4. All persons holding claims against the fine and 
forfeiture fund of the county upon the effective date of this 
act shall present the same to the county treasurer or county 
depository, as the case may be, for registration within twelve 
months following the passage of such act, or the same will 
be barred, and all claims hereafter accruing against the gen¬ 
eral fund of the county which, but for the provisions of this 
act, would be payable from the previously existing fine and 
forfeiture fund of the county, shall be presented to the county 
treasurer or county depository, as the case may be, for regis¬ 
tration within twelve months following the accrual of such 
claim, or the same will be barred. 

Section 5. Any person who appears as a witness for the 
State in any criminal case, or in any proceeding before the 
grand jury of the county, and who procures a certificate of at¬ 
tendance signed by the clerk of the court or the foreman of 
the grand jury shall be entitled to have such certificate paid 
out of the general fund of the county immediately upon the 
presentation thereof in the same manner as jurors’ certificates 
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are paid, and all amounts subsequently received by such county 
from any source in the form of witness fees for witnesses paid 
in this manner shall be credited to the general fund of the 
county. 

Section 6. All laws or parts of laws, local, special or general, 
in conflict herewith are hereby repealed. 

Section 7. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 272 


H. 976—McCluskey 


AN ACT 

Relating to Coosa county; to provide further tor the type of news¬ 
papers in which certain notices required to be published in newspapers 
under the provisions of Section 713, Title 7, Code of Alabama 1940, may 
be published. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the type of newspapers designated 
in Section 713 of title 7, Code of Alabama 1940, as last amended, 
in which publication of certain notices may be published, in 
Coosa County the publication of any notice required by law 
or mortgage or other contract to be published in a newspaper 
may be published in any newspaper printed in the English 
language which has general circulation in such county, regard¬ 
less of where the paper is printed, if the principal editorial of¬ 
fice of the newspaper is located within the county, and regard¬ 
less of whether or not said newspaper is mailed under the sec¬ 
ond class mailing privilege of the United States post office de¬ 
partment. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 273 H. 983—Moore (O), Smith (C), Waggoner 

AN ACT 

To amend Section 1 of Act No. 140, Special Session 1966, Page 170 
relating to Shelby County, which authorized the County Governing body 
to appropriate funds for retirement benefits to certain county employees 
by increasing the retirement benefits from $75.00 per month to $150.00 
per month commencing as of January 1, 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1, Act 140, Special Session 1966, 
Page 170 is hereby amended to read as follows; 

“Section 1. Any person who shall have been an employee 
of Shelby County and in the service of the county for not less 
than twenty years prior to the establishment of the county 
retirement system, but was not an employee of said county on 
the date of establishment of such retirement system shall re¬ 
ceive a monthly payment of $150.00 beginning January 1, 1975, 
and as to any amount accrued as of the passage of this bill 
shall be deducted therefrom any such benefit or payment made 
since January 1, 1975.” 

Section 2. Any law or parts of law in conflict with this 
Act are hereby repealed. 

Section 3. The provisions of this Act shall become effective 
immediately upon the signature of the Governor or its otherwise 
becoming law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 274 H. 990—Merrill, Shelton, Burgess 

AN ACT 

Relating to Calhoun County; to provide that the provisions of Act 
No. 384, H. 946, 1969 Regular Session (Acts of 1969, p. 754) which pro¬ 
vides a civil service system for the employees of the sheriff’s office of 
Calhoun County shall apply to certain regular employees of Calhoun 
County to enlarge the civil service board, created by said Act No. 384 
and provide further for the appointment of members of such board; to 
repeal Act No. 138, S. 294, 1951 Regular Session (Acts of 1951, p. 363) 
and other conflicting acts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of Act No. 384, H. 946, 1969 
Regular Session (Acts of 1969, p. 754) which provides for a 
civil service system for the employees of the sheriff’s office 
of Calhoun County shall apply to all officers and employees in 



810 


the service of Calhoun County except: (a) elective officers; 
(b) members of appointive boards, commissions and commit¬ 
tees; (c) persons engaged in the profession of teaching or in 
supervising teaching in the public schools; (d) attorneys, phy¬ 
sicians, surgeons and dentists employed in their professional 
capacity; (e) the judge of any court; (f) independent contrac¬ 
tors receiving their remuneration from public funds under con¬ 
tracts awarded by competitive bidding: (g) any person whose 
employment is subject to the approval of the United States 
Government or any agency thereof. 

Section 2. Whenever said Act No. 384 shall place any 
rights, duty or obligation on the sheriff or sheriff’s depart¬ 
ment of Calhoun County it shall be treated under the provisions 
of this current act as if the right, duty or obligation had been 
placed upon the elected public official in charge of the office 
or county department affected, and specifically, the tax assessor, 
tax collector, probate judge, circuit clerk, register in equity, 
or commissioner of licenses, shall appoint the employees of 
their respective offices from the list of three candidates furn¬ 
ished by the civil service board and the members of the county 
governing body shall so appoint general county employees, in¬ 
cluding, but not limited to, the employees of the county road 
department. 

Section 3. The Civil Service Board of Calhoun County, 
established by said Act No. 384 of the 1969 Regular Session 
shall immediately after this act becomes law be composed of 
five members, the three members currently serving when this 
act becomes law and two additional members to be appointed, 
jointly, by all the members of the Alabama Legislature who 
reside within Calhoun County. One of such additional members 
shall be appointed for a term of four years and one for a term 
of six years. Successors to such members and to the members 
of such board serving when this act becomes law shall be ap¬ 
pointed by members of the Alabama Legislature, serving when 
the term expires and residing in Calhoun County, for terms 
of six years; and each vacancy on such board occurring during 
a term shall also be filled by members of the Alabama Legis¬ 
lature residing in Calhoun County at the time such vacancy is 
to be filled. 

Section 4. The provisions of Act No. 138, S. 294, 1951 
Regular Session (Acts of 1951, p. 363) and all other laws or parts 
of laws which conflict herewith are hereby repealed. 

Section 5. The provisions of this Act shall become effective 
on the first day of the second month beginning after its passage 
and approval by the Governor or its otherwise becoming law. 

Approved September 16, 1975. 

Time: 3:45 P*Rt. 
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Act No. 275 


AN ACT 


H. 1005—Holley 


Relating to counties having populations of not less than 34,100 nor 
more than 34,900 according to the most recent federal decennial census; 
.? e ^ ur ^ er taking of fish from public streams; authorizing 

y 1 !L. " ln £ non -game fish by the use of wire mesh baskets, on which 
e ^ e hcense tax has been paid; prohibiting the taking of non-game 
iish from public lakes; prohibiting the sale of fish so taken; prescribing 
penalties for violation of this act. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The director of the department of conservation 
ana natural resources is hereby authorized and empowered to 
promulgate rules and regulations authorizing the taking, catch¬ 
ing or killing of non-game fish from the public streams but 
to prohibit said taking from public lakes of any counties in 
this state having populations of not less than 34,100 nor more 
an d4,900 according to the most recent federal decennial 
census by the use of wire baskets having a mesh of one inch 
or larger. 


Section 2. Any person desiring a license to fish with such 
wire baskets in areas where they may be legalized by regula¬ 
tion as provided for above, may apply to the probate judge 
or other appropriate licensing authority in such county and 
shall pay a privilege license tax of five dollars ($5.00) for 
each wire basket with which he proposes to fish. The judges 
° l lcer *se commissioners or other persons authorized 

and designated to issue fishing licenses shall be entitled to a 
^iiv, • jj- cent's for each license so issued, which fee 
snail be in addition to the amount designated in this act as 
e cost of such license. The probate judge shall issue such 
icense on forms provided by the department of conservation 
and natural resources and shall keep a permanent record of all 
licenses issued and all taxes received. Licenses shall be issued 
on a fiscal year basis and all licenses issued in any year shall 
expire on September 30 of that year. 

. The revenue derived from the sale of the license provided 
tor in this act shall be remitted to the department of conserva¬ 
tion and natural resources up until such time as a Coffee County 
parks authority or like agency is established and at such time as 
r< es tablished $.50 of said license shall be remitted to said 
Coffee County parks authority or like agency. 

Section 3. It shall be illegal for any person to obtain more 
baskets' 0 2 SUCh 1 Censes or fish with more than two (2) such 


Section 4. Any basket or baskets that may become legal 
lor use m the waters of any such counties under the provisions 
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of this act shall be clearly marked with the name of the li¬ 
censee operating, using and owning said basket and the license 
number of said basket. 

Section 5. All wire basekts not marked in accordance with 
the provisions of the preceding section shall be destroyed upon 
discovery by any officer, agent or employee of the department 
of conservation and natural resources. 

Section 6. Only non-game fish may be taken, captured or 
killed by means of any basket that may become legal for use in 
such county under the provisions of this act. All game fish 
taken in such baskets shall immediately be returned to the 
waters from whence taken with the least possible harm. 

Section 7. The licenses provided for in this act shall not be 
sold to any person holding a commercial fishing license or en¬ 
gaged in the business of commercial fishing, and it shall be 
unlawful for any persons holding a wire basket license or usvng 
a wire basket under the provisions of this act to sell or offer 
for sale any fish within or without any such counties. (It is 
the specific intent of this act to allow the use of wire baskets 
to catch fish for personal consumption only.) 

Section 8. It shall be illegal for any person to raise, inspect 
or take fish from any wire basket that may be legalized under 
the provisions of this act unless such person shall hold in his 
name and have in his possession the license for the partuuilar 
basket he is raising, inspecting or from which he is taking fish. 
Nothing in this section shall prevent the raising of such bas¬ 
kets for inspection by any officer, agent or employee of the 
department of conservation and natural resources. 

Section 9. Any person who violates the provisions of this 
act shall be guilty of a misdemeanor, and upon conviction shall 
be fined not less than twenty-five dollars. In addition, all 
basket licenses for such person shall be revoked, and no other 
such licenses shall be issued to him until the expiration of a 
period of three (8) years from the date of such conviction. 

Section 10. All laws or parts of laws, general, local or 
special, in conflict with this act are hereby repealed. 

Section 11. The provisions of this act are severable. K 
any part of this act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 276 H. 1015—Taylor, Ford, Rich, Brindley 

AN ACT 

To prescribe duties and powers of the stenographic secretaries of 
the District Attorney of the Sixteenth Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any stenographic secretary of the District 
Attorney of the Sixteenth Judicial Circuit of Alabama is hereby 
empowered, when so directed by the District Attorney, to attend 
The Grand Juries of the county comprising of the Sixteenth 
Judicial Circuit, prepare indictments and documents arising 
therefrom, record Grand Jury proceedings and administer oaths 
in connection therewith or in any other investigations being 
conducted by said District Attorney's office. 

Section 2, All laws and parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 277 


H. 1020—Sparks, Drake 


AN ACT 

To amend Act No. 1242, H. 1633, 1971 Regular Session (Acts 1971, 
p. 2144) entitled “An Act Relating to Cullman County; to prescribe the 
amount of the director’s fee which may be paid to members of the 
board of directors of certain gas districts”, so as to increase the amount 
of the director’s fee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 1242, H. 1633, 1971 Regular 
Session (Acts 1971, p. 2144) entitled “An Act Relating to Cull¬ 
man County; to prescribe the amount of the director's fee which 
may be paid to members of the board of directors of certain 
gas districts" is hereby amended to read as follows: 

Section 1. The members of the board of directors of any 
gas district incorporated pursuant to Act No. 762, S. 515, of 
the Regular Session of the Legislature of 1951 (Acts of 1951, 
Vol. 2, p. 1319), which secures a supply of natural or artificial 
gas or transports, or distributes or sells gas or gas services for 
a municipality or municipalities in Cullman County, at the 
discretion of the board of directors, may each be paid a direc- 
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tor’s fee of not exceeding fifty dollars for each director’s meet- 
ing, not exceeding one meeting during each calendar month. 
Such director’s fee shall be in lieu of the director’s fee pres¬ 
cribed in Section 6 of said Act No. 762 of 1951. . However, 
any member of the board of directors of a gas district entitled 
to the director’s fee hereinabove prescribed shall continue to 
be reimbursed for actual expenses incurred in and about the 
performance of his duties as a member of such board as au¬ 
thorized in said Section 6 of Act No. 762 of 1951. 

Section 2. The provisions of this amendatory act shall be¬ 
come effective upon the first day of the month next succeeding 
the date this Act shall become law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 278 H. 1027—Gregg, Lutz, Smith (B) 

AN ACT 

To change the compensation of the Coroner of Madison County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Coroner of Madison County, Alabama shall 
receive as compensation a salary of Three Thousand Dollars 
($3,000.00) per annum, which shall be payable in equal monthly 
installments by proper warrant drawn on the General Fund of 
the County. 

Section 2. Any expense allowance or other entitlement 
allowed by law to be paid to said officer herein named prior 
to the passage of this act shall continue to be paid said officer. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 279 H. 1028—Gregg, Lutz, Smith (B) 

AN ACT 

To change the compensation of the Sheriff of Madison County, 
Alabama. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Madison County, Alabama shall 
be entitled to receive as compensation a salary of Twenty Thou- 
san( * ^ even Hundred Dollars (820,700.00) per annum, which 
shall be payable in equal monthly installments by proper war- 
r ^ n h ^ ra y n on the General Fund of the County. Such salary 
shall be in lieu of all other compensation, remuneration or re- 
payment of expenses heretofore provided by law, including, but 
not limited to, fees, commissions, allowances, percentages, 
charges and expenses for transferring prisoners and insane per¬ 
sons to and from points outside the County, allowances author- 
lzed for feeding prisoners and other charges heretofore paid 
such officer. 

Section 2. All fees, commissions, allowances, percentages 
and other charges heretofore collected for the use of the Sheriff, 
hereafter shall be collected and paid into the General Fund of 
the County by the officer authorized by law to make such 
nu 1011, Such P a y men t‘ into the General Fund of the County 
shall be made by the 10th day of the month following collection. 

. County governing body shall likewise pro- 

vide the Sheriff with such clerical assistance, quarters, books, 
stationery and supplies, furniture, equipment, postage, travel 
expenses and such other conveniences as it may consider neces- 
sary tor the proper and efficient operation of the Sheriff’s 
oitice and shall furnish the Sheriff an adequate number of 
automobiles or other motor vehicles, which shall be repaired, 
maintained and serviced (including oil, gas, tires, battery ser- 
necessary for their upkeep and operation) 
at the Madison County Highway Maintenance Shop, or else- 
where in case of emergency, at the expense of the General Fund 
ot the County under such regulations as the County governing 
body may prescribe. The Sheriff shall have a chief deputy and 
such additional deputies as shall be provided in the budget 
adopted by the governing body of Madison County, Alabama, 
for the operation of said office. 

On or before August 15 of each year, the Sheriff shall file 
with the governing body of the County a detailed estimate, 
m such form as that body may prescribe, showing by items 
anticipated financial requirements for the operation of said 
office during the ensuing fiscal year. The governing body of 
the County shall adopt its budget not later than the first regular 
meeting in October of each year and the budget so adopted shall 
make such provision with respect to the financial operation of 
the office of the Sheriff as the County governing body may 
determine reasonable and proper. 

Section 4. The provisions of this Act are severable. If any 
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part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 280 H. 1029—Lutz, Riddick 

AN ACT 

To authorize the Madison County Commission to provide for the 
relief of Sara Hall Gibson. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Madison County Commission is hereby 
authorized to pay to Sara Hall Gibson, a resident of Madison 
County, Alabama, the sum of One Thousand Five Hundred 
Dollars, ($1,500.00), for injuries and damages she suffered on 
or about October 5, 1974, when a vehicle owned by Madison 
County and operated by its employee struck an automobile oc¬ 
cupied by Sara Hall Gibson, and resulting in injuries or dam¬ 
ages to her. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 281 H. 1030—Gregg, Lutz, Riddick, Smith (B) 

AN ACT 

To change the compensation of the Chairman of the County Com¬ 
mission of Madison County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Chairman of the County Commission of 
Madison County, Alabama shall receive as compensation a salary 
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of Twenty Thousand One Hundred Thirty Dollars ($20,130.00) 
per annum, which shall be payable in equal monthly install¬ 
ments by proper warrant drawn on the General Fund of the 
County. 

Section 2. Commencing with the next term of said officer, 
said officer shall receive as compensation a salary of Twenty- 
four Thousand Dollars ($24,000.00) per annum, which shall be 
payable in equal monthly installments by proper warrant drawn 
on the General Fund of the County. 

Section 3. .Any expense allowance or other entitlement 
allowed by law to be paid to said officer herein named prior to 
the passage of this act shall continue to be paid said officer. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 282 H. 1031—Lutz, Smith (B), Gregg 

AN ACT 

To change the compensation of the Probate Judge of Madison 
County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Probate Judge of Madison County, Alabama 
shall receive as compensation a salary of Twenty Thousand One 
Hundred Thirty Dollars ($20,130.00) per annum, which shall 
be payable in equal monthly installments by proper warrant 
drawn on the General Fund of the County. 

Section 2. Commencing with the next term of said officer, 
said officer shall receive as compensation a salary of Twenty- 
four Thousand Dollars ($24,000.00) per annum, which shall 
be payable in equal monthly installments by proper warrant 
drawn on the General Fund of the County. 

Section 3. Any expense allowance or other entitlement 
allowed by law to be paid to said officer herein named prior to 
the passage of this act shall continue to be paid said officer. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 
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Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 283 H. 1045—Martin, Roberts, Cross, Drake 

AN ACT 

Relating to Morgan County; to alter, rearrange and extend the 
boundary lines and corporate limits of the Town of Trinity. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
Town of Trinity in Morgan County are hereby altered, rear¬ 
ranged and extended so as to include within the corporate limits 
of the town, in addition to the area now embraced within the 
corporate limits of the town, the following described property: 

Tract 1: A tract of land containing 2 acres, lying in the 
NEi/i of Section 19, Township 5 South, Range 5 west, Morgan 
County, Alabama, being more particularly described as follows: 

Beginning at the northeast corner of Section 19, Township 
5 South, Range 5 West and running West along section line 1672 
feet, more or less, to the true point of beginning, said point 
being the Northeast corner of the Methodist Parsonage lot; 
thence running South along a fence for a distance of 577 feet; 
thence East 151 feet to a point; thence North 577 feet to a 
point on the section line; thence West along said section line 151 
feet to the true point of beginning. 

Tract II: A tract of land containing 1 acre, lying in the 
NWt/4 of the NEi/i of Section 19, Township 5 South, Range 5 
West, Morgan County, Alabama, being more particularly de¬ 
scribed as follows: 

Beginning at the northeast corner of Section 19, Township 
5 South, Range 5 West, and running west along the centerline 
of a section line road 1672 feet, more or less, to the true point 
of beginning; thence south 311.10 feet along a fence on the west 
line of the property of Clem Noblitt; thence west 140 feet; 
thence north 311.10 feet to the centerline of said County Road; 
thence east 140 feet to the true point of beginning. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 284 H. 1048—Greer, Hill, Coburn 

AN ACT 

Relating to the management of the public records of Lauderdale 
County; providing for the photographing or microphotographing of such 
public records and for the admissibility in evidence of photographed or 
microphotographed copies of records required to be kept by public 
officers of Lauderdale County, and for payment of the cost incurred in 
purchase of photographic or microphotographic equipment; to 
authorize the photographing or microphotographing of old documents 
and records presently held as public records of Lauderdale County to 
destruction of old documents not otherwise stored with 
the State Department of Archives and History. 

Be It Enacted by the Legislature of Alaba/ma: 

Section 1. The county commissioners of Lauderdale County 
may require the photographing or microphotographing, on plate 
or film of any record, document, plat, court file, book, map, 
paper, or writing made, acquired, or received as required by 4 
ky any official of Lauderdale County except those records 
that the board of registrars is required by law to make and 
keep, which may be photographed or microfilmed only if this 
procedure is approved unanimously by the board of registrars. 
Such photographs, microfilms, or prints made therefrom, when 
duly authenticated by the custodian thereof, shall have the same 
force and effect at law as the original record, or of a record 
made by any other legally authorized means, and may be offered 
In like manner, reproductions made from such records by photo- 
where such original record, or record made by other legally 
authorized means, could have been so introduced and received. 
In like manner, reproductions made from such records by photo¬ 
graphic or like process, when otherwise in compliance with ap- 
plicablet statutes, rules and regulations, shall be received and 
treated in any court of this State as fully as would a transcrip¬ 
tion or reproduction or such records made by any other means 
or process. 

Section 2. The court or board is authorized to charge to 
any office, court, board, institution, department or agency of 
the county the cost of photographing or microphotographing, 
of public records belonging to that office, court, board, institu¬ 
tion, department, or agency, by the charging of the cost of such 
work to that office, court, board, institution, department or 
agency s appropriation from the county budget. 
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Section 3. The court or board may from time to time 
appropriate amounts out of the general fund of the county suffi¬ 
cient to pay the cost of photographing or microphotographing 
of the public records belonging to the county, and may from time 
to time appropriate amounts sufficient to purchase necessary 
photographic or microphotographic equipment, materials and 
supplies therefor. 

Section 4. The custodian of public records is authorized to 
photograph or microphotograph all public records existing as of 
the effective date of this act, and after such records have been 
processed and checked for clarity, all presently existing bound 
volumes may be offered to the State Department of Archives 
and History for permanent storage. Such volumes as are re¬ 
fused by the Department may be destroyed unless otherwise 
prohibited by law. 

Section 5. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 285 H. 1050—Greer, Hill, Coburn 

AN ACT 

Relating to Lauderdale County; providing an expense allowance for 
the County Coroner. 

Be It Enacted by the Legislature, of Alabama: 

Section 1. The County Coroner in Lauderdale County shall 
receive a monthly expense allowance of $150.00. Such allowance 
shall be in addition to any and all other compensation and 
allowances received by said Coroner. 

Section 2. The provisions of this Act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 286 H. 1051—Hill, Greer, Cobum 

AN ACT 

Relating to Lauderdale County; providing for a monthly expense 
allowance for County Commissioners of Lauderdale County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each County Commissioner in Lauderdale 
County shall receive a further and additional expense allowance 
of $150.00 per month which shall be paid in addition to any and 
all other expense allowances and compensation provided for by 
law. 


Section 2. The provisions of this Act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 287 H. 1063—Carothers, Smith (J), Crawford 

AN ACT 

Relating to Houston County; to provide an additional expense allow¬ 
ance for the Coroner. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Coroner of Houston County shall be paid 
an additional expense allowance in the amount of $150.00 per 
month out of the County general fund which shall be in addition 
to any and all salary, compensation and expense allowances here¬ 
tofore provided for by law. 

Section 2. The provisions of this Act shall become effective 
on the first day of the month next succeeding the date when this 
Act becomes law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 288 


H. 1099—Crowe, Naramore 


AN ACT 

To apply in all counties having populations of not less than 55,500 
nor more than 56,500, according to the most recent Federal decennial 
census, regulating the compensation of election officers. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,500 nor more than 56,500, according to the most recent 
Federal decennial census, the returning officer and the in¬ 
spectors and clerks appointed to hold an election within the 
county shall each be entitled to $18.00, and the returning officer, 
in addition, shall be entitled to ten cents a mile in going to the 
courthouse and returning to the place of holding the election. 
The several claims of the election officers shall be paid as pre¬ 
ferred claims, out of moneys in the county treasury not other¬ 
wise appropriated, on proper proof of service rendered, and 
shall be reimbursable by the State to the extent and in propor¬ 
tions provided by Act No. 160, S. 95, Regular Session 1955 (Acts 
1955, Vol. I, p. 406), an Act relating to elections to provide 
that the State shall reimburse a county either in whole or in 
part for the expenses incurred in holding and conducting cer¬ 
tain elections, and appropriating funds for that purpose. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 289 


H. 1127—Smith (J) 


AN ACT 

To authorize the county commission or other like governing body 
of Geneva County to provide protection against forest fires within the 
county and to assess the whole or a part of the cost thereof, within a 
prescribed limit, against forest lands in the county; and to prescribe the 
procedure for levying and collecting such assessments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. “Forest lands” as used in this act, shall mean 
any land which supports a forest growth, or which under pre¬ 
vailing natural and economic conditions may be expected to 
support such a growth in the future, or which is being used or 
reserved for any forest purpose but shall not include any lands 
primarily used for residential purposes or any publicly owned 
lands. 

Section 2. The county commission or other like governing 
body of Geneva County is hereby authorized, when the need 
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exists, to provide protection against forest fires in Geneva 
County by participating in the Alabama Forestry Commission’s 
fire protection program in the manner hereinafter specified. 
After the Geneva County Commission or other like governing 
body has determined that such a need does exist in Geneva 
County, said commission or governing body may, in the manner 
hereinafter specified, impose a tax of no more than five cents 
per acre to be paid by the owners of forest lands located in 
Geneva County for the use of the land for timber growing pur¬ 
poses amounting to the whole or any part of the cost of such 
fire protection program. 

Section 3. The need for imposition of a tax to provide 
forest fire protection within the county shall be determined by 
the county governing body after a public hearing is held thereon. 
Notice of such public hearing shall be given by the county 
commision or other like governing body for a period of two 
consecutive weeks by advertisement in a newspaper of general 
circulation in Geneva County. Such advertisement must indi¬ 
cate the date, time, and place of the hearing, the manner pro¬ 
posed to finance such fire protection program, and the part of 
the cost of such program that is proposed to be paid by the 
owners of forest lands. Any person owning forest land in 
Geneva County may appear in person or by attorney at such 
time and place and make defense against the imposition of 
such a tax or the amount thereof. After such hearing the 
county commission or other like governing body shall determine 
the amount of such tax and enter on the minutes of the govern¬ 
ing body an order imposing such tax. 

Section 4. Any tax levied as provided in the above section 
shall be payable at the same time and in the same manner as 
county taxes and the owners of the forest lands, as herein de¬ 
fined, shall make report of same to the tax assessor of Geneva 
County at the time fixed by law for making return of the prop¬ 
erty of such property owner. Any taxes levied shall constitute 
a lien on the property against which they are levied. In case of 
default in the payment of such tax the subject land may be sold 
m the same manner and under the same conditions that lands 
are sold for the satisfaction of liens for county ad valorem taxes 
and redemption from such sale may be effected in the same 
manner as is provided by law for redemption where land is 
sold for non payment of ad valorem taxes. 

Section 5. The county commission or other like governing 
body of Geneva County is authorized to appoint agents and 
delegate authority to individuals to search out forest lands in 
Geneva County, determine the area and the owners thereof, 
and report same to the Tax Assessor of Geneva County who shall 
be authorized, after notice by certified mail to such owners, and 
hearing before the county commission or other like governing 
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body if so requested by such owners, to assess such tax against 
said forest lands as may be determined by the report of such 
agents or the determination of said county commission or other 
like governing body. 

Section 6. The tax herein imposed shall be due and payable 
quarterly to the state department of revenue, and shall, when 
collected, be paid by such department into the state treasury, 
and accredited to Geneva County. All monies^ collected 11 } l ^ cc ^ <1 ” 
ance with this act shall be spent in participating m the Ala¬ 
bama Forestry Commission’s forest fire protection program in 
Geneva County. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 4:45 P.M. 


Act No. 290 


H. 1128—Kinsey 


AN ACT 


To alter or rearrange the boundary lines of the Town of Gulf Shores, 
Baldwin County, Alabama, so as to include within the corporate limits 
of said town aU territory now within such corporate limits and also 
certain other territory contiguous thereto, in Baldwin County, Alabama. 


Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Gulf 
Shores, Baldwin County, Alabama, be, and the same are hereby 
altered or rearranged so as to include all of the territory hor®" 
tofore encompassed by the corporate limits of the Town of Gulf 
Shores, and, in addition thereto the following described terri¬ 
tory, to-wit: 

Commence at the Southwest Corner of Lot 33 of GtJLF 
SHORES ACRE TRACTS SUBDIVISION (recorded in Map 
Book 4, Pages 12 & 13, Baldwin County Probate records), and 
run in a northerly direction along the west line of said Lot do 
to the Northwest corner of said Lot 33, continue thence along 
a northerly extension of the West line of said Lot 33 a distance 
of 36 feet, more or less, to a point on the North nght-of-way 
line of Tenth Street (as shown on said Gulf Shores Acre Tracts 
Subdivision plat), turn thence to the right and run Easterwardly 
along said right-of-way line a distance of 264 feet to a point; 
turn thence to the left and run Northwardly a distance of 500 
feet to a point, turn thence fo the right and run Eastwardly a 
distance of 396 feet, more or less, to a point on the East line of 
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Section 5, Township 9 South, Range 4 East (and which is also 
the West line of Section 4, Township 9 South, Range 4 East), 
Baldwin County, Alabama, turn thence to the left and run 
Northwardly along said Section line a distance of 820 feet, 
more or less, to the Northwest corner of said Section 4 (and 
which is also the Southwest corner of Section 33, Township 8 
South, Range 4 East), continue thence Northwardly along the 
West line of said Section 33 to the Northwest corner of the 
South one-half of said Section 33, turn thence to the right and 
run Eastwardly along the North line of the South one-half of 
said Section 33 to the Southwest corner of the Southeast Quarter 
of the Northwest Quarter of said Section 33, turn thence to 
the left and run Northwardly along the West line of the South¬ 
east Quarter of the Northwest Quarter of said Section 33 to the 
Northwest corner of the Southeast Quarter of the Northwest 
Quarter of said Section 33, turn thence to the right and run 
Eastwardly along the North line of the Southeast Quarter of 
the Northwest Quarter of said Section 33 to the Northeast 
corner of the Southeast Quarter of the Northwest Quarter of 
said Section 33, turn thence to the left and run Northwardly 
along the West line of the Northeast Quarter of said Section 33 
to a point on the North line of said Section 33, turn thence to 
the right and run Eastwardly along and with the North line of 
said Section 33 to the Northeast corner of said Section 33, 
turn thence to the right and run Southwardly along the East 
line of said Section 33 to the Northwest corner of the South 
half of the Northwest Quarter of Section 34, Township 8 South, 
Range 4 East, turn thence to the left and run Eastwardly 
along the North line of the South half of the Northwest quarter 
of said Section 34 to the Northeast corner of the South half of 
the Northwest Quarter of said Section 34, turn thence to the 
right and run Southwardly along the East line of the South 
half of the Northwest Quarter of said Section 34 to the South¬ 
east corner of the South half of the Northwest quarter of said 
Section 34, then continue running Southwardly along an ex¬ 
tension of the last course and which is also the East line of the 
Southwest Quarter of said Section 34 to a point on the South 
line of said Section 34, turn thence to the right and run West- 
wardly along the South line of said Section 34 to the Southwest 
corner of said Section 34 (and which point is also the Northeast 
conrer of Section 4, Township 9 South, Range 4 East, Baldwin 
County Alabama), turn thence to the left and run Southwardly 
along the East line of said Section 4 to the Southeast corner 
of said Section 4, turn thence to the left and run Westwardly 
along the South line of said Section 4 to the Southwest corner 
of said Section 4, turn thence to the right and run Northwardly 
along the West line of said Section 4 to a point which is 1,356 
feet South of the Northwest corner of said Section 4 and which 
point is also on the South right-of-way line of Tenth Street (as 
shown on referenced plat of GULF SHORES ACRE TRACTS 
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SUBDIVISION); turn thence to the left and run Westwardly 
along the South right-of-way line of Tenth Street a distance 
of 300 feet to the Northwest corner of Lot 32 of said Gulf 
Shores Acre Tracts Subdivision and which point is also on the 
East right-of-way line of an un-named public street as shown 
on said plat, turn thence to the left and run Southwardly along 
the said East right-of-way line a distance of 300 feet to a point, 
turn thence to the right and run Westwardly a distance of 
60 feet to the South east corner of Lot 33 of said Gulf Shores 
Acre Tracts Subdivision, run thence Westwardly along the South 
line of said Lot 33 a distance of 300 feet to the POINT OF BE¬ 
GINNING. 

Included in the above description are the following parcel(s) 
of property showing on subdivision plats of record in the Bald¬ 
win County Probate Office: 

In GULF SHORES ACRE TRACTS SUBDIVISION 
(MG 4, pp. 12-13) All of Lot 33 

Section 2. That this act shall become effective upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a “law.” 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 291 


H. 1246—Dial 


AN ACT 

Relating to counties having a population of not less than 12,000, nor 
greater than 12,800, according to the latest Federal decennial census; 
allowing the clerk of the county court to destroy county court warrants, 
with the exception of unexecuted arrest warrants, after two years from 
the date of service of said warrant 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 12,000 nor more than 12,800, according to the latest 
Federal decennial census, the clerk of the county court shall be 
authorized to destroy all county court warrants after the expira¬ 
tion of two years from the date of service of said warrant; 
provided, however, that unexecuted arrest warrants may not be 
destroyed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 292 H. 1253—Crowe, Naramore 

AN ACT 

Relating to Walker County; amending Act No. 598, H. 1640, Regular 
Session 1973 (Acts 1973, p. 858), which act creates the office of Assistant 
District Attorney for the Fourteenth Judicial Circuit, so as to provide 
further for the compensation of such assistant. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of the Act No. 598, H. 1640, Regular 
Session 1973 (Acts 1973, p. 858) is hereby amended to read as 
follows: 

Section 2. The Assistant District Attorney for the Four¬ 
teenth Judicial Circuit shall be appointed by the District 
Attorney of said circuit and shall serve at the discretion of the 
District Attorney. The Assistant District Attorney shall re¬ 
ceive an annual salary of not less than $12,500 nor more than 
$18,500, as total compensation for all duties, the exact amount 
to be determined by the District Attorney of said judicial 
circuit. The said salary shall be paid from the general funds 
of Walker County in equal bi-monthly installments, $7,200 of 
which shall be paid from state funds in the same manner as 
other salaries are paid. 

“The incumbent county solicitor shall continue in office. 
Upon appointment of the Assistant District Attorney, the 
County Solicitor shall continue in said office. 

A. Said District Attorney’s office shall be maintained in 
the Walker County Courthouse and said county shall provide 
office space, supplies, etc. 

B. Additional personnel for the office of the District 
Attorney shall be added to provide for the necessary clerical 
help for the operation of this office.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 293 H. 1254—Crowe, Naramore 

AN ACT 

Relating to Walker County; to abolish the office of Solicitor of the 
County Court of Walker County and transfer all duties of said office 
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to the district attorney’s office of said county, providing also that the 
salary heretofore payable to the solicitor of the County Court of Walker 
County shall hereafter be transferred to the district attorney’s office of 
the Fourteenth Judicial Circuit to be used for the salary of the assistant 
district attorney. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The off'ce of Solicitor of the County Court of 
Walker County, established by Act No. 213, H. 643, Regular 
Session 1959 (Acts of 1959, p. 751), is hereby abolished and 
all the rights, powers and duties of said abolished office shall 
be transferred to the office of the District Attorney of the 
Fourteenth Judicial Circuit. Any compensation heretofore pay¬ 
able to the said solicitor shall hereafter be received by the office 
of the District Attorney of said county and may be used by 
said office for the payment of the salary of the assistant district 
attorney. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 294 


H. 1324—Morris 


AN ACT 

Relating to Tallapoosa County; to provide for branch banking under 
certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank, either incorporated or unincorporated, 
whose present principal place of business is located on the 
eastern side of the Tallapoosa River in Tallapoosa County shall 
have the power to establish, to maintain, and to operate only 
on the eastern side of the Tallapoosa River within the limits 
of the Tallapoosa County, one or more branches or branch 
banks, branch offices, branch agencies, additional offices, or 
branch places of business for the receipt of deposits, payment 
of checks, lending of money and the conduct of a general bank¬ 
ing business, provided that such bank, before establishment of 
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such branch or branches, shall first secure the written consent 
of the State Superintendent of Banks or the Comptroller of the 
Currency, as the case may require. 

Section 2. Any bank, either incorporated or unincorporated, 
whose present principal place of business is located on the west¬ 
ern side of the Tallapoosa River in Tallapoosa County shall 
have the power to establish, to maintain, and to operate only 
on the western side of the Tallapoosa River within the limits 
of Tallapoosa County one or more branches or branch banks, 
branch places of business for the recepit of deposits, payment 
of checks, lending of money and the conduct of a general bank¬ 
ing business, provided that such bank, before establishment of 
such branch or branches, shall first secure the written consent 
of the State Superintendent of Banks or the Comptroller of the 
Currency, as the case may require. 

Section 3. AH laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becomin ga law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 295 H. 1339—Kelley, Brindley, Mitchem 

AN ACT 

Relating to counties having a population of not less than 53,000 nor 
more than 55,000: to validate and confirm any contributions of county 
funds to the use of any non-profit volunteer rescue squad within the 
county between October 1, 1973 and October 31, 1974. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only to 
those counties having a population of not less than 53,000 nor 
more than 55,000 according to the most recent federal decennial 
census. 

Section 2. Any contribution of monies by a county to which 
this Act applies which was made to any non-profit volunteer 
rescue squad within the county between October 1, 1973 and 
October 31, 1974 is hereby validated and confirmed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 296 H. 1340—Kelley, Brindley, Mitchem 

AN ACT 

Relating to counties having a population of not less than 53,000 nor 
more than 55,000; to provide an additional allowance for the clerk hire 
fund of the office of probate judge in such counties, and making pro¬ 
visions hereof retroactive. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply only to 
those counties having a population of not less than 53,000 nor 
more than 55,000 according to the most recent federal decennial 
census. 

Section 2. The probate judge in each county to which this 
act applies shall be allowed an additional sum, not exceeding 
$2,000 per year, to be used only for the purpose of paying clerks 
employed in the office of such probate judge. 

Section 3. The provisions of this act are cumulative and 
shall be retroactive to October 1, 1972. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 297 


H. 1585—Moore (O), Smith (C) 


AN ACT 


Relating to all counties having populations of not less than 36,500 
nor greater than 39,200 according to the most recent fed e ral decennial 
censGs; to authorize branch banks in any such city or town located 
wholly or partly in such county having not less than 1,200 inhabitants 
according to the last or any subsequent federal decennial census, pro¬ 
vided such bank shall have been in existence, operation or under con¬ 
struction in any such county prior to January 1, 197 5, to deem au 
ized any such branch banks at the time established; ff? is 
confirm any action taken by such branch banks prior to passage of thi 
bill. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. When permitted by its charter and bylaws, and 
approved by the State Banking Department, in all counties 
having populations of not less than 36,500 nor greater than 
39,200 according to the most recent federal decennial census 
any bank situated in an adjoining county shall be authorized 
to open, establish, operate and maintain branch banks, branch 
offices or other places of business for the receipts of deposits, 
payment of checks and conducting a general banking business 
in cities or towns wholly or partly in such county having not 
less than 1,200 inhabitants according to the last or any subse¬ 
quent federal decennial census provided that such bank before 
the establishment of such bank shall have first secured the 
written consent of the State Superintendent of Banks or the 
Comptroller of the Currency and provided that such branch 
banks shall have been in existence, operation or under con¬ 
struction in such county prior to January 1, 1975, provided 
further that any such bank is deemed to have been authorized 
to establish and operate any such branch bank at the time any 
such branch bank was established and operated. 

Any actions taken by any such branch bank prior to the 
passage of this act are hereby declared to have been authorized 
and established under the provisions of this act and are hereby 
ratified and confirmed. 

Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 298 H.J.R. 69—Smith (B), Riddick, Carter, Gregg 

HOUSE JOINT RESOLUTION 

RELATING TO LAW ENFORCEMENT SECTIONS WITH¬ 
IN THE DEPARTMENT OF CONSERVATION 

WHEREAS the Department of Conservation and Natural 
Resources through several of it’s divisions, namely Game and 
Fish, Water Safety, Parks and Marine Resources, maintains and 
operates separate law enforcement sections; and 
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WHEREAS the Legislature of the State of Alabama recog¬ 
nizes that each of the law enforcement sections has the primary 
and legal responsibility of enforcing the laws and regulations 
of its division; and 

WHEREAS it is also recognized that each of the law en¬ 
forcement sections has the secondary responsibility of enforcing 
all laws and regulations of the Department of Conservation and 
Natural Resources; and 

WHEREAS there is a mandatory need to reduce expenses, 
to eliminate the practice of double checking of fishermen and 
boaters and to improve the overall efficiency of the Department’s 
law enforcement programs; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
Commissioner of the Department of Conservation and Natural 
Resources immediately initiate an aggressive program of mutual 
assistance and cooperation designed to insure that each of the 
law enforcement sections of the Department continue to carry 
out its primary responsibilities in the most feasible and efficient 
manner possible and further that each of the law enforcement 
sections of the Department recognize and fulfill its secondary 
responsibility of assisting the other law enforcement sections 
of the Department in all areas of departmental enforcement 
responsibilities thereby eliminating to the greatest degree pos¬ 
sible the practice of double checking fishermen and boaters 
and other duplicated efforts which often occur. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 299 H.J.R. 325—Kelley 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That Senate 
Bill 183 be called and referred to as the Mims-Mitchem Bill. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 300 H.J.R. 328—Gafford, Robertson, and the Entire 

Membership of the House of 
Representatives 
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HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER REPRESENT¬ 
ATIVE JOHN L. CULVER 

WHEREAS the Alabama Legislature has noted with a sense 
of profound regret the death of our former colleague, Repre¬ 
sentative John L. Culver of Tuscaloosa County; and 

WHEREAS during his terms of service in the House from 
1967 through 1973 he worked with diligence and unswerving 
loyalty to the needs of the people of his community and state; 
and 


WHEREAS Representative Culver served on the House 
Committees for Business and Labor, and Agriculture, and was 
Chairman of the Joint Senate and House Committee on Produce 
and Marketing, and was particularly instrumental in securing 
important highway developments in Tuscaloosa County; and 

WHEREAS his colleagues honored him for his endeavors 
by designating a Tuscaloosa County road a “Culver Road”; and 

WHEREAS Rep. John L. Culver was a graduate of Besse¬ 
mer High School, and attended the University of Alabama, and 
he was a navy veteran of World War II; and was a member of 
the Tuscaloosa County Cattleman’s Association, State Building 
Commission, and Methodist Church; and 

WHEREAS Rep. Culver contributed immeasurably to the 
enrichment of the social, cultural and economic level of his 
community and most notably these included helping establish 
and install the first mechanized accounting procedures for cer¬ 
tain county institutions; and 

WHEREAS Rep. John L. Culver exhibited his acumen in 
the areas of business, finances, and agriculture; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING That we 
mourn the passing of our colleague and friend, sympathy to his 
daughter, Janice Marchant of Prattville, Alabama, and his son 
Larry Culver of Birmingham, Alabama, and his family to whom 
copies of this resolution shall be sent. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 301 H. 51—Gafford, Biddle, Jolly, Armstrong, 

White, Boles, Waggoner, Hopping, 
Porter, Falkenburg, Moore (0), 
Andrews, Trammell, McNair, 
Howard, Hall, Tucker, Hilliard 
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AN ACT 

To Amend Sections 10 and 11 of Article VI of Act No. 1272 of the 
1973 Regular Session of the Legislature of Alabama, approved Sep¬ 
tember 18, 1973 (which amended in entirety Act No. 929 of the 1951 
Regular Session of the Legislature, page 1579, et seq., as amended) 
which Act No. 1272 provides for a general pension system for salaried 
employees in each city of the State of Alabama having a population of 
two hundred and fifty thousand or more inhabitants according to the 
last or any succeeding federal census, and for employees of the county 
board of health, civil defense agency and civic center, so as to provide 
in Sections 10 and 11 survivor benefits for the widows and children of 
retirees and employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 10 of Article VI of Act No. 1272 of 
the Regular Session of the Legislature of Alabama, approved 
September 18, 1973, effective October 1, 1973, be and said Sec¬ 
tion 10 is hereby amended to read as follows: 

“Section 10. Survivor's Benefit. 

“(a) In the event of the death of a Retiree or Participant 
who, on the date of his death was eligible for voluntary re¬ 
tirement under Section 1 of this Article VI, there may be pay¬ 
able a monthly Survivor's Benefit equal to forty-five percent 
(45%) of the monthly retirement benefit which said Retiree 
was receiving or was entitled to receive prior to his death or 
which said Participant would have been entitled to receive had 
he retired under said Section 1 on the day preceding his death. 

“(b) (i) Upon the death of any Retiree or Participant 
who at the time of his death was not eligible for voluntary 
retirement under Section 1 of this Article VI but who prior 
to death had ten or more years of creditable time, there may 
be payable at the option of the survivors and to the exclusion 
of any other death benefits provided for in this Act or in any 
other pension system applicable to the City an Optional Sur¬ 
vivor's Benefit according to the Schedule of Percentages here- 
inbelow set forth. For the purpose of this subsection (b), said 
Optional Survivor's Benefit shall be forty-five per cent (45%) 
of two percent (2%) of the decedent's final average salary, 
figured as of the date of death instead of date ^ of 
retirement, multiplied by his years of ^ creditable time, 
and multiplied by the percentage rate applicable to the de¬ 
cedent's completed years of credited service as shown in the 
Schedule of Percentages as follows: 

“Schedule of Percentages: 

Decedent's completed years Percentage rate applicable to 

of Credited Service decedent’s Credited Service 

Ten (10) years — Fifty percent (50%) 
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Eleven (11) years — Sixty percent (60%) 

Twelve (12) years — Seventy percent (70%) 

thirteen (13) years — Eighty percent (80%) 

Fourteen (14) years _ Ninety percent (90%) 

riiteen (15) or more years — One Hundred per cent (100%) 

The surviving spouse and children of any fireman or police¬ 
man who is a member of the Firemen’s and Policemen’s Sup¬ 
plemental Pension System applicable to the city and is em¬ 
ployed by the city at the time of his death shall not be entitled 
to any benefit under this subsection (b). 

( b) (ii) The Optional Survivor’s Benefit provided for un¬ 
der subsection (b) (i) of this Section 10 may only accrue and 
be payable to the benefit of a survivor or survivors from the 
date on which the deceased Retiree or Participant would have 
attained age sixty had he or she lived, or from the date on 
which such person would have earned twenty years of credita- 
ble time had he or she lived and continued in the employment 
•j e whichever date comes first. In order to obtain 

said benefit, a written request therefor must be submitted by 
or on the behalf of an eligible survivor to the Custodian of 
the Fund within 180 days after date of the death of the retiree 
or participant. Said written request may be made on behalf 
of surviving minor children as provided in Section 11 of this 
Article VI. Any such eligible survivor failing to submit said 
written request within the required time shall be barred from 

r l&ht to claim or to receive said Optional Survivor’s Bene- 
i* f uc h failure to submit said written request on behalf of 
eligible surviving minor or minors by their legal guardian or 
custodian as provided in said Section 11 shall likewise bar such 

i? ino r..^ rom claiming or receiving said Optional Survivor’s 
Benefit. 

“(b) (iii) Upon the submission of a written request for 
°? t ??? al o SUr . viv0r,s benefit, as provided in subsection (b) (ii) 
of this Section 10, the contributions of the deceased paid into 
s b a u remain therein, any provisions of other sections 
0 u r? ls contrary notwithstanding, regardless of 

whether any or all of the deceased’s eligible survivors die be¬ 
fore receiving any payment of said benefits; provided, how¬ 
ever, that the surviving spouse may revoke any said written 
request by giving written notice thereof to the Custodian at 
any time prior to a benefit payment being made pursuant to 
such request and thereby be entitled to receive the return of 
contributions of the deceased. After any eligible survivor has 
made such request and a benefit payment has been made pur¬ 
suant thereto none of the decedent’s contributions paid into 
the fund shall be withdrawn therefrom or paid to any sur¬ 
vivor as a return of contributions or for any other purpose. 

“A survivor to whom a benefit payment has been made un- 
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der this subsection (b) shall not thereafter be entitled to any 
Survivor’s Benefit or death benefit under any other provisions 
of this or other pension systems applicable to the City and 
further, a survivor to whom a Survivor’s Benefit or death 
benefit payment has been made under any other provisions 
of this Act or under any other pension system applicable to 
the City shall not thereafter be entitled to any benefits under 
this subsection (b).” 

Section 2. That Section 11 of Article VI of Act No. 1272 of 
the Regular Session of the Legislature of Alabama, approved 
September 18, 1973, effective October 1, 1973, be and said 
Section 11 is hereby amended to read as follows: 

Section 11. Eligibility for Survivor’s Benefit. 

“The surviving spouse of a deceased Retiree or Participant 
described in subsections (a) and (b) of Section 10 of this 
Article VI shall be eligible as of the date of death to obtain 
a Survivor’s Benefit or an Optional Survivor’s Benefit as pro¬ 
vided in said subsections, if they were married at the time of 
death of such deceased Retiree or Participant, and shall be 
so eligible regardless of remarriage. In the event that there 
is no surviving spouse or if such spouse should die without 
having received a Survivor’s Benefit or return of contribu¬ 
tions under the provisions of this Act the surviving children 
of the deceased Retiree or Participant who are under the age 
of eighteen (18) years, or under the age of twenty-one (21) 
years if regularly enrolled and attending school, shall then be 
deemed to be the survivor or survivors eligible to receive said 
benefits, provided, however, that no survivor’s benefit shall be 
payable to any surviving child if married. If there is more 
than one eligible minor child the legal guardians or custodians 
of a majority of such minor children may make the election 
and request for the Optional Survivor’s Benefit as provided 
in subsection (b) of Section 10 of this Article VI for and on 
behalf of all such minor children, which request shall deter¬ 
mine the rights of all such children the same as if each had 
been 21 years old and had individually submitted said request. 
Any survivor’s benefits due or payable under Section 10 of 
this Act to more than one eligible child shall be paid equally 
to each as is provided in Section 21 of this Article VI; how¬ 
ever, if any of such children should die or cease to be eligible, 
then the amounts formerly paid to such ineligible or deceased 
children shall be so paid equally to the remaining eligible 
children.” 

Section 3. This Act shall become effective upon its being 
approved by the Governor, or upon its otherwise becoming a law. 

Approved September 16, 1976. 

Time: 3:45 P.M. 
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Act No. 302 H. 108—Baker, Whatley 

AN ACT 

X . 7 ° P rovide an additional expense allowance for the District Attorney 
of the Twenty-Sixth Judicial Circuit of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The District Attorney of the Twenty-Sixth 
Judicial Circuit shall be entitled to receive an additional ex¬ 
pense allowance for the purpose of defraying expenses incurred 
m the performance of his official duties in the amount of $2,400 
per annum, to be paid by the counties composing such circuit 
at the discretion of the county commissioners of such counties, 
m equal monthly installments out of the general funds of the 
counties. Such expense allowance shall be in addition to any 
and all other salary, compensation and expense allowances other¬ 
wise provided for by law to be paid out of the general funds 
or the counties composing the Twenty-Sixth Judicial Circuit. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 303 


H. 109—Baker, Whatley 


AN ACT 

Relating to Russell County, providing that the salary of the district 
attorney’s secretary shall be set and paid by the county governing body 
of Russell County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county governing body of Russell County is 
hereby authorized to set the salary for the secretary of the 
district attorney for the Twenty-sixth Judicial Circuit. The 
said salary shall be paid in equal monthly installments out of 
the general funds of Russell County by the governing body of 
said county, at the discretion of the county commission. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If any 
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part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 304 


H. 110—Baker, Whatley 


AN ACT 

Relating to counties having a population of not less than 42,000 nor 
more than 49,500 according to the most recent federal decennial census; 
to create the office of investigator for the district attorney; to provide 
for his duties, authority and compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to any 
county in the state having a population of not less than 42,000 
nor more than 49,500 inhabitants according to the most recent 
federal decennial census. 

Section 2. The district attorney who serves any county in 
this state to which this act applies to authorized, subject to 
the approval of the county governing body, to appoint an in¬ 
vestigator for his office. Such investigator shall perform such 
duties as shall be assigned to him by the district attorney and 
shall serve at the pleasure of the district attorney and the 
county commission, but shall not be discharged without the ap¬ 
proval and consent of the county governing body. 

Section 3. Any investigator appointed under the provisions 
of this act shall have full authority and powers of a peace 
officer of this state and may exercise such authority anywhere 
within the county in a like manner as exercised by a deputy 
sheriff of such county. He shall have furnished to him the 
necessary equipment and expenses which shall be determined by 
the county governing body not to exceed $3,000 per year. 

Section 4. Any investigator appointed under the provisions 
of this act shall have a salary as shall be set by the county 
governing body, provided, however, that in no event shall it 
exceed $12,000.00 annually. 

Section 5. The salary and expenses herein provided shall 
be paid out of the general fund of the county in the same manner 
as salaries of other employees are paid. 
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Section 6. All laws or parts of laws which conflict with 
this act are repealed. 

Section 7. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 305 H. 133—Andrews, Biddle, Porter, Boles, Hall, 

Armstrong, Jolly, Waggoner, 
Falkenburg, Howard, Hopping, 

Moore (0), Trammell, Leonard, 
Gafford 


AN ACT 


To amend Section 6 of Act No. 470 of the Regular Session of the 
Legislature of Alabama of 1955, approved September 9, 1955 entitled 
TO provide A SEPARATE RETIREMENT AND RELIEF 
SYSTEM FOR CERTAIN OF THE PRESENTLY ACTIVE EMPLOYEES 
£ F THE CITY OF BIRMINGHAM WHO ENTERED THE SERVICE OF 
7„ HI L POLICE DEp ARTMENT OF SAID CITY PRIOR TO SEPTEMBER 
19 1939, AND TO WHOM IS APPLICABLE THE PENSION AND RE- 
LI EF SYSTEM PROVIDED BY ACT NO. 502 OF THE REGULAR 
OF THE LEGISLATURE OF 1923, AS REENACTED AND 
£M£ NDED; TO tNCLUDE IN SAID SEPARATE SYSTEM DEPEND¬ 
ENTS OF SAID PRESENTLY ACTIVE EMPLOYEES; AND TO REN¬ 
DER SAID ACT NO. 502 INAPPLICABLE TO SAID CERTAIN PRES¬ 
ENTLY ACTIVE EMPLOYEES AND THEIR DEPENDENTS:” 

Be It Enacted by the Legislature of Alabama: 


SECTION 1. That Section 6 of Act No. 470 of the Regular 
Session of the Legislature of Alabama of 1955, approved Sep¬ 
tember 9, 1955, as heretofore amended, to be and the same 
is hereby further amended to read as follows: 


SECTION 6. Retirement Allowances.—(a) Any member 
ol the system who shall have now or hereafter accumulated 
twenty-five or more years of creditable time shall be entitled 
to voluntarily retire from the service and obtain a retirement 
allowance, and if, being so entitled to voluntarily retire and 
obtain a retirement allowance he should voluntarily retire, or 
be involuntarily retired from the service, he shall be entitled 
to a monthly retirement allowance from the treasury as here¬ 
inafter in this subsection (a) of this section specified. The 
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monthly amount which shall be allowed any member of the 
system who shall be entitled to a retirement allowance under 
this subsection of this section shall be two per centum (2%) 
of his final average salary multiplied by such number of years 
of his creditable time as shall not exceed thirty-five years of 
his creditable time, but in no event shall such monthly retire¬ 
ment allowance exceed seventy percent (70%) of his final 
average salary. The amount of any retirement allowance under 
this subsection of this section shall commence to accrue at date 
of retirement. 

(b) Any member of the system who shall not be entitled 
to voluntarily retire and obtain a retirement allowance under 
subdivision (a) of this section, and who may be involuntarily 
retired after having accumulated twenty (20) years of credita¬ 
ble time, shall be entitled to a monthly retirement allowance 
from the treasury equal to two percentum (2%) of his final 
average salary multiplied by the number of years of his credi¬ 
table time, but in no event shall such monthly retirement al¬ 
lowance exceed sixty percentum (60%) of his final average 
salary. Anything hereinabove to the contrary notwithstanding, 
no retirement allowance shall be made or paid under this sub¬ 
division of this section to any person under sixty years of age 
unless, within sixty days after date of involuntary retirement 
or dismissal of such person the personnel board or other agency 
governing tenure of service of employees of the city shall 
certify that such employee has not contributed by his own fault 
or misconduct to his separation, (c) The Board may treat 
the end of the payroll period next before actual date of retire¬ 
ment of a member of the system as the date of his retirement 
for purposes of computation, and for such purposes may dis¬ 
regard a fraction of a year of creditable time less than one- 
fourth (^th). (d) Subject to the provisions of subsections 

(e) and (f) of this section, the amount of any retirement al¬ 
lowance which may have commenced to accrue in accordance 
with the provisions of this act shall continue to accrue through¬ 
out the life of such person, (e) If, after any person shall have 
retired or been retired as hereinabove in this section provided, 
and the amount of his retirement allowance shall have com¬ 
menced to accrue, he should be re-employed in the service, 
he shall again become a member of the system under the terms 
of this act' and shall again contribute to the treasury as in the 
case of any other member of the system, and accrual of the 
amount of his retirement allowance shall be suspended during 
the period of his renewed employment in the service, and upon 
any subsequent voluntary or involuntary retirement from the 
service the amount of his former retirement allowance shall 
again commence to accrue at the same rate as formerly, and 
he shall be entitled to allowance of such additional amount, 
if any, as his additional paid membership time may have earned 
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for him. (f) In the event of the death of any retired bene¬ 
ficiary in whose favor a monthly retirement allowance is ac¬ 
cruing, or in the event of the death of any employee member 
entitled prior to his death to voluntarily retire and obtain a 
retirement allowance under subsection (a) of this Section 6, 
his spouse and child, or children, shall be entitled to a monthly 
allowance in the amount hereinafter specified in this subsec¬ 
tion (f), and such spouse shall be entitled to said monthly 
allowance without regard to the time during which the mar¬ 
riage existed. No benefit shall be payable under this subsection 

(f) to a married child, or to a child over eighteen (18) year 
of age unless he is attending.school, or to any child over twenty- 
one (21) years of age. A child shall be deemed to be attending 
school during his vacation between school terms, provided he 
attended school during the next preceding term and expects 
to return to school when the next term commences. The bene¬ 
fit payable under this subsection (f) shall be an amount equal 
to forty five percentum (45%) of the retirement allowance 
the deceased employee was receiving when he died, or forty five 
percentum (45%) of the monthly retirement allowance he would 
have been entitled to receive had he retired immediately be- 
for his death. Such benefit shall be payable to the deceased 
employee’s spouse, or child or children, in the following order: 
(1) to the spouse, and (2) if there is no surviving spouse, then 
to the child or children of the deceased employee, if any, ac¬ 
cording to the conditions prescribed. If two or more children 
are simultaneously entitled to receive the benefit, it shall be 
divided equally among the children so entitled. In such case 
the monthly allowance provided hereby for any child of such 
deceased employee shall be payable to the legal guardian, or 
to the person who has custody of said child, for the use and 
benefit of said child provided, however, if such child may legally 
accept payment of such allowance, it shall be paid to him. 

(g) If a member of the system be killed in the line of his 
duty his spouse, and child or children shall be entitled to a 
monthly allowance in the amount and order herein specified 
in this subsection (g), subject to the conditions and limitations 
herein stated. All of the limitations and prohibitions prescribed 
in subsection (f), next above, in respect to the payment of a 
benefit to a spouse, or child cr children, shall apply to the 
payment of such benefit to a spouse, or child under this sub¬ 
section (g) ; provided, however, that the benefit provided for 
by this subsection (g) shall be payable without regard to the 
time during which the marriage between the deceased employee 
and such spouse existed. The benefit payable under this sub¬ 
section (g) shall be payable to the classes named in the fol¬ 
lowing order and in the following amounts: (1) To the em¬ 
ployee’s spouse, forty percentum (40%) of the final average 
salary of such employee. In addition, the spouse shall receive 
a monthly allowance of ten percentum (10%) of such average 
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salary for each child of such deceased employee; provided, how¬ 
ever, that payment of any benefit to the spouse on account of 
any child, shall be subject to all restrictions above imposed 
with respect to payment to a child; and provided, further, that 
the total amount of monthly allowance payable to the spouse 
for the spouse and for the children shall not exceed fifty per 
centum (50%) of the final average salary of the deceased em¬ 
ployee. (2) If there is no eligible spouse then there shall be 
paid to such deceased employee's child or children an amount 
equal to forty per centum (40%) of the deceased employee's 
final average salary. In such case the monthly allowance pro¬ 
vided hereby for any child or such deceased employee shall 
be payable to the legal guardian, or to the person who has 
custody of said child, for the use and benefit of said child 
provided, however, if such child may legally accept payment 
of such allowance, it shall be paid to him. (h) The amount 
of a surviving spouse's allowance, provided for in (f) and (g) 
above, shall commence to accrue at the death of the deceased 
spouse and shall continue to accrue until the surviving spouse’s 
death. (i) Anything hereinabove to the contrary notwith¬ 
standing any employee member who shall have accumulated in 
excess of thirty (30) years of creditable time shall be en¬ 
titled, in addition to the retirement allowance hereinabove pro¬ 
vided, to an additional monthly amount equal to two percent 
(2%) of his final average salary multiplied by his number 
of years of creditable time in excess of thirty. Provided fur¬ 
ther, however, that the total percent that any employee may 
receive shall not exceed seventy (70%) percent, (j) The rights 
of any person heretofore or hereafter retired from the service 
shall continue to be measured and governed by the terms of the 
system in effect at the time of such retirement, and should 
such person die during continuance of such retimement the 
rights of the spouse and dependents of such deceased retired 
person and the rights of the spouse and dependents of any 
other deceased person, shall be measured and governed by the 
terms of the system in effect at the time of the death of such 
deceased person and the foregoing provisions of this subsec¬ 
tion (j) shall control over anything heretofore or hereafter 
in the system which may be construed to the contrary. 

SECTION 2. The provisions of this Amendatory Act are 
severable. If any part of the Act is declared invalid, unconstitu¬ 
tional or improperly included therein, such declaration shall not 
affect the part or parts which remain. 

SECTION 3. This Act shall become effective upon its 
approval by the Governor or upon its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 306 


H. 163—Warren 


AN ACT 

Relating to Conecuh County: Authorizing the sheriff to send, by 
first-class mail, notice of summons to persons selected to serve jury 
duty; and to notify, by first-class mail those persons selected to serve 
as election officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Conecuh County is hereby 

authorized to notify persons selected to serve as inspectors, 
clerks, or other officers of elections by mailing such notice to 
said persons by first-class mail, the provisions of Title 17, 
Section 121, Code of Alabama 1940, to the contrary notwith¬ 
standing. 

Section 2. The sheriff of Conecuh County is hereby 

authorized to summon prospective jurors by mailing, by first- 
class mail, such notice to said persons, the provision of Title 30, 
Section 33, Code of Alabama, 1940, to the contrary, notwith¬ 
standing. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5, This Act shall become effective immediate upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 307 


H. 164—Warren 


AN ACT 

Relating to Conecuh County, providing for the reimbursement of 
actual expenses of the members of the county board of education for 
their attendance at all authorized out-of-county meetings and confer¬ 
ences upon presentation of receipts by such members. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the Conecuh County Board of 
Education shall be entitled, upon presentation of written re¬ 
ceipts therefor, to reimbursement for all actual expenses in¬ 
curred by said members by reason of their attendance at any 
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authorized conference or meeting which is held outside of Cone¬ 
cuh County. This expense allowance shall be in lieu of any 
existing allowance provided for such members, and shall be 
payable from any funds which are available to the Conecuh 
County Board of Education for such purposes. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. Tin's Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 308 


H. 165—Warren 


AN ACT 

Relating to Conecuh County; providing for an increase in the pay 
of the members of the board of registrars and board of equalization. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the board of registrars and 
board of equalization of Conecuh County shall be entitled to 
receive an additional compensation of $5.00 per day to be paid 
out of the general fund of the county treasury. Said amount 
shall be in addition to any and all other amounts provided for 
by law and shall be paid only for those days when said boards 
are authorized to meet and conduct business. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 309 


H. 166—Warren 


AN ACT 

Relating to Conecuh County; providing for a monthly clerical assist¬ 
ance allowance for the tax assessor of said c ? un Y Q 7 o n ?A^f 0^1073 
repealing Act No. 334, H. 921 of the Regular Session 1973 (Acts of 1973, 
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p. 476), which Act provides for such an allowance for the months of 
October, November and December, only, making the provisions of this 
Act effective July 1, 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Conecuh County is 
hereby authorized to provide a monthly allowance not to ex¬ 
ceed $162.50 per month for clerical assistance for the county 
tax assessor. Such allowance shall be in addition to any other 
allowance now provided by law and shall be paid monthly out 
of the general fund of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed, and Act No. 334, H. 921, Regular Ses¬ 
sion 1973 (Acts of 1973, p. 476) is hereby specifically repealed. 

Section 3. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective July 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 310 


H. 188—Wyatt 


AN ACT 

Relating to the unincorporated community of Arrowhead in Mont¬ 
gomery County; providing that whenever the owner of a vacant platted 
lot contiguous to a dwelling fails or refuses to mow the grass and weeds 
thereon and/or collect debris therefrom after ten days written notice or 
by notice posted on said vacant platted lot by any adjacent householder 
or county engineer upon demand thereafter by such householder the 
county engineer shall have it done and send the lot owner the bill for 
the reasonable cost of such services, which shall become a lien upon the 
real property; and providing adjoining householder who enters premises 
in pursuant to this act shall not be a trespasser. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever the owner of a vacant platted lot 
contiguous to a dwelling house in the unincorporated community 
of Arrowhead in Montgomery County shall fail or refuse to 
mow the grass and weeds thereon or collect the debris there¬ 
from after ten days written notice or notice posted on said 
vacant platted lot by any adjacent householder or county en¬ 
gineer, upon demand of such adjacent householder the county 
engineer shall have it done and send a bill for the reasonable 
cost of such service to the owner of said lot and said cost 
shall become and be deemed a lien upon the property until paid. 
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A notice of such lien may be filed in the lis pendens records 
in the probate office of Montgomery County, Alabama. 

Section 2. For the purposes of this act, weeds or grass 
nine (9) inches or more in height shall be deemed to be uncut. 

Section 3. Any householder adjoining said vacant platted 
lot who goes upon said lot for the purpose of cutting grass, 
weeds or removing debris shall not be a trespasser. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act 311 


H. 248—Holley, Folmar 


AN ACT 

To repeal Act No. 1205, H. 31, 1971 Regular Session (Acts of 1971, 
p. 2091), entitled “An Act Relating to counties having a population of 
not less than 34,100 nor more than 34,900 according to the most recent 
federal decennial census; to provide further for the type of newspapers 
in which certain notices required to be published in newspapers under 
the provisions of Section 713, Title 7, Code of Alabama 1940, may be 
published/’ 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 1205, H. 31, 1971 Regular Session (Acts 
of 1971, p. 2091), entitled “An Act Relating to counties hav¬ 
ing a population of not less than 34,100 nor more than 34,900 
according to the most recent federal decennial census; to pro¬ 
vide further for the type of newspapers in which certain notices 
required to be published in newspapers under the provisions of 
Section 713, Title 7, Code of Alabama 1940, may be published, 
is hereby repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 312 H. 270—Biddle, White, Boles, Gafford, Jolly, 

Hopping, Falkenburg, Hall, 

Moore (O), Trammell 



847 


AN ACT 


t l T T °?™nd ^ C f C l ll , ir \. 8 0 * ^ CI No. 217 of the 1966 Special Session of 
iQfifi I of Alabama approved August 30, 1966 (Acts of Alabama, 

«r®V S ? e< S a l SeSS10n Page 280 et se 9-) Entitled “An Act to Provide A 
Separate Retirement and Relief System For Certain Of The Presently 
nf^h E ™ pl °y ees Of Th e City Of Birmingham Who Entered the Service 
wu Fir ? D fP a rt m ent of Said City Prior to September 19, 1939, And 
1° Whom Is Applicable The Pension and Relief System Provided By 
f Th el 943 Re gular Session Of The Legislature Of Alabama, 
4 I T ie , nded 'And Act Number 22 Of The Second Special Session Of The 
Legislature Of Alabama Of 1956, To Include In Said Separate System 
Ac^Nn 6 ^ ° f a S a 1C 1 Prese ”tl y Active Employees; And To Render Said 
a nti^ t? 307 i d Act , N I u ^, ber 22 Inapplicable To Said Certain Presently 
Active Employees And Their Dependents.” 

Be It Enacted by the Legislature of Alabama: 


Section 1. That Section 6 of Act No. 217 of the 1966 
Special Session of the Legislature of Alabama approved Aug- 
ust 30, 1966 (Alabama Acts, 1966, Special Session Page 280 
et seq.) be amended to read as follows: 


Section 6. Retirement Allowances.—(a) Any member of 
tne system who shall have now or hereafter accumulated twenty- 
five or more years of creditable time, shall be entitled to vol¬ 
untarily retire from the service and obtain a retirement al- 

lo\vance, and if, being so entitled to voluntarily retire and ob¬ 

tain a retirement allowance he should voluntarily retire, or be 
involuntarily retired from the service, he shall be entitled to 
a monthly retirement allowance from the treasury as herein- 
atter m this subsection (a) of this section specified. The 

monthly amount which shall be allowed any member of the 

system who shall be entitled to a retirement allowance under 
tms subsection of this section shall be two pereentum (2%) 
oi his final average salary multiplied by such number of years 
oi his creditable time as shall not exceed thirty-five years of 
nis creditable time, but in no event shall monthly retirement 
allowance exceed seventy (70%) per cent of his final average 
salary. The amount of any retirement allowance under this 
subsection of this section shall commence to accrue at date 
of retirement, (b) The board may treat the end of the pay- 
4 -i? eno( * nex ^ before actual date of retirement of a member 
ot the system as the date of his retirement for purposes of 
computation, and for such purposes may disregard a fraction 
ot a year of creditable time less than one-fourth (l/ t th). (c) 
bubject to the provisions of subsections (d) and (e) of this 
section, the amount of any retirement allowance which may 
*^t- COmmencec * accrue accordance with the provisions 
ot this act shall continue to accrue throughout the life of such 
person, (d) In the event of the death of any retired beneficiary 
m whose favor a monthly retirement allowance is accruing, or 
m the event of the death of any employee member entitled 
prior to his death to voluntarily retire and obtain a retirement 
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allowance under subsection (a) of this Section 6, his spouse 
and child, or children shall be entitled to a monthly allowance 
in the amount hereinafter specified in this subsection (d), and 
such spouse shall be entitled to said monthly allowance with¬ 
out regard to the time during which the marriage lasted. No 
benefit shall be payable under this subsection (d) to a mar¬ 
ried child, or to a child over eighteen (18) years of age unless 
he is attending school, or to any child over twenty-one (21) 
years of age. A child shall be deemed to be attending school 
during his vacation between school terms, provided he attended 
school during the next preceding term and expects to return 
to school when the next term commences. The benefit payable 
under this subsection (d) shall be an amount equal to forty- 
five per centum (45%) of the retirement allowance the de¬ 
ceased employee was receiving when he died, or forty-five per 
centum (45%) of the monthly retirement allowance he would 
have been entitled to receive had he retired immediately before 
his death. Such benefit shall be payable to the deceased em¬ 
ployee’s spouse, or child or children, in the following order: 
(1) to the spouse; and (2) if there is no surviving spouse, 
then to the child or children of the deceased employee, if any 
according to the conditions prescribed. . If two or more chil¬ 
dren are simultaneously entitled to receive the benefit, it shall 
be divided equally among the children so. entitled., (e) If a 
member of the system be killed in the line of his duty his 
spouse, and child or children, shall be entitled to.a monthly 
allowance in the amount and order herein specified in this 
subsection (e), subject to the conditions and limitations, herein 
stated. All of the limitations and prohibitions prescribed in 
subsection (d), next above, in respect to the payment ot a 
benefit to a spouse, or child or children, shall apply to 
payment of such benefit to a spouse, or child under this sub¬ 
section (e) ; provided, however, that the benefit provided for 
by this subsection (e) shall be payable without regard to the 
time during which the marriage between the deceased em¬ 
ployee and such spouse existed. The benefit payable under 
this subsection (e) shall be payable to the classes named in 
the following order and in the following amounts: (1) lo 
the employees spouse, forty per centum (40%) of the tmal 
average salary of such employee. In addition, the spouse shall 
receive a monthly allowance of ten per centum (10%) ot such 
average salary for each child of such deceased employee; pro¬ 
vided, however, that payment of any benefit to the spouse on 
account of any child, shall be subject to all restrictions above 
imposed with respect to payment of a child; and provided, 
further, that the total amount of monthly allowance payable 
to the spouse for the spouse and for the children shall not 
exceed fifty per centum (50%) of the final average salary ot 
the deceased employee. (2) If there is no surviving spouse, 
then there shall be paid to such deceased employee s child or 
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children an amount equal to forty per centum (40%) of the 
deceased employee’s final average salary. In such case the 
monthly allowance provided hereby for any child of such de¬ 
ceased employee shall be payable to the legal guardian of, or 
to the person who has custody of said child, for the use and 
benefit of said child provided, however, if such child may 
legally accept payment of such allowance, it shall be paid to 
him. (f) The amount of surviving spouse’s allowance, pro¬ 
vided for in (d) and (e) above, shall commence to accrue at 
the death of the deceased spouse and shall continue to accrue 
until the surviving spouse’s death, (g) The rights of any 
person heretofore or hereafter retired from the service shall 
continue to be measured and governed by the terms of the 
system in effect at the time of such retirement, and should 
such person die during continuance of such retirement the 
rights of the spouse and dependents of any other deceased per¬ 
son, shall be measured and governed by the terms of the sys¬ 
tem in effect at the time of the death of such deceased person 
and the foregoing provisions of this subsection (g) shall control 
over anything heretofore or hereafter in the system which may 
be construed to the contrary. 

Section 2. The provisions of this Amendatory Act are sev¬ 
erable. If any part of the Act is declared invalid, unconstitu- 
tionol or improperly included therein, such declaration shall not 
affect the part or parts which remain. 

Section 3. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 313 


H. 275—Carter, Moore (W) 


AN ACT 

Relating to counties having a population of not less than 39,500 nor 
more than 41,500 inhabitants according to the most recent federal de¬ 
cennial census; to provide for paying the expenses of deputy sheriffs 
attending any school or training program where their expenses are not 
otherwise provided for by law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this Act shall apply to all 
counties having a population of not less than 39,500 nor more 
than 41,500 inhabitants according to the most recent federal 
decennial census. 

Section 2, The county governing body of all counties to 



850 


which this Act applies are hereby authorized and empowered 
to pay the reasonable expenses for deputy sheriffs attending 
any school or training program where such expenses are not 
otherwise provided for by law. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 314 H. 276—Carter, Moore (W) 

AN ACT 

Relating to counties having a population of not less than 39,500 nor 
more than 41,500 inhabitants according to the most recent federal de¬ 
cennial census; to authorize the county governing body of such counties 
to appropriate public funds to the use of rescue squads incorporated 
under the nonprofit corporation laws of this state. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apnly to anv 
county in this state having a population of not less than 39,500 
nor more than 41,500 inhabitants according to the most recent 
federal decennial census. 

Section 2. The county governing body of any county to 
which this Act applies may appropriate public funds from the 
county treasury not to exceed $10,000 per year to any rescue 
squad formed in the county which is incorporated under the 
nonprofit corporation laws of this state. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 315 


H. 277—Carter, Moore (W) 


AN ACT 

To provide in all counties having populations of not less than 39,500 
nor more than 41,750 according to the most recent federal decennial 
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census, for the rate of publication of any quarterly or annual report 
published by the county governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 39,500 nor more than 41,750 according to the most recent 
federal decennial census, the rate of publication of any quar¬ 
terly or annual report published by the county governing body 
shall be the same as the rate prescribed by law for the publi¬ 
cation of legal notice in a newspaper. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 316 H. 294—McCluskey 

AN ACT 

Relating to Coosa County; to provide an expense allowance for the 
sheriff and to give the provisions of this Act retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Coosa County shall be entitled to 
an expense allowance of $250 per month to be paid from any 
funds controlled by the county commission. This expense al¬ 
lowance shall be in addition to any and all other compensation 
or allowances prescribed by law for said sheriff and he shall 
not have to account to any one in regards to drawing or ex¬ 
pending said expense allowance. 

Section 2. The provisions of this Act shall be retroactive 
to January 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 317 H. 295—McCluskey 

AN ACT 

To repeal Act No. 432, S. 665, 1973 Regular Session (Acts of 1973, 
p. 625), and Act No. 583, H. 1603, 1973 Regular Session (Acts of 1973, 
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p. 840), which are identical Acts and which are both entitled “An Art 
Relating to counties having populations of not less than 10,660 nor more 
than 10,900 according to the most recent federal decennial census; to 
provide for an expense allowance for the sheriff in such counties; to 
repeal conflicting laws.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 432, S. 665, 1973 Regular Session (Acts 
of 1973, p. 625), and Act No. 583, H. 1603, 1973 Regular Ses¬ 
sion (Acts of 1973, p. 840), both of which are entitled “An 
Act Relating to counties having populations of not less than 
10,660 nor more than 10,900 according to the most recent 
federal decennial census; to provide for an expense allowance 
for the sheriff in such counties; to repeal conflicting laws,” are 
hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 318 H. 325—Dial 

AN ACT 

Relating to Clay County, authorizing the governing body to employ 
such clerical and secretarial employees as may, from time to time, be 
deemed necessary, subject to the availability of county funds for such 
purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of Clay County is 
hereby authorized to employ such clerical and secretarial help 
for the various county officials of Clay County as shall be 
deemed necessary by the said county governing body, provided 
that there are sufficient funds in the county general fund which 
are allocable for such purposes. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 319 


H. 422—Morris 


AN ACT 

To provide further for the salary of any deputy clerk or register in 
a city other than the county seat in counties having a population of not 
less than 33,550 nor more than 34,000 according to the most recent 
federal decennial census. 

Be It Enacted by the Legislature of Alabama,: 

Section 1. In any county having a population of not less 
than 33,550 nor more than 34,000, according to the most recent 
federal decennial census, the county commission shall set the 
salary of any deputy clerk and register whose office is located 
at a city other than the county seat, in an amount of not less 
than $5,400 nor more than $7,200 per annum paid in equal 
monthly payments. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 320 


H. 427—Morris 


AN ACT 

To provide an increase in salary for the deputy circuit clerk serving 
in the western one-half (V 2 ) of all counties having a population of not 
less than 33,550 nor more than 34,000 inhabitants according to the most 
recent or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this Act shall apply to all 
counties having population of not less than 33,550 nor more 
than 34,000 inhabitants according to the most recent federal 
decennial census. 

Section 2. The deputy circuit clerk who serves in the 
western one-half (Vs>) of any county to which this Act applies 
shall receive a one hundred dollar ($100) per month increase 
in salary to be paid out of the same funds and in the same 
manner that is presently provided for by law. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 



854 


Act No. 321 H. 438—Mitchem, Brindley, Kelley 

AN ACT 

Relating to Marshall County: To authorize the Jury Commission of 
Marshall County to meet and attend to its duties for a period of ninety 
days per year, and to provide and authorize for the payment of salary, 
compensation and expenses of members of the Jury Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Jury Commission of Marshall County shall 
meet and attend to its duties each year for a period not ex¬ 
ceeding ninety days, and that said Jury Commission may meet 
and attend to its duties for the full amount of said time, if 
necessary. 

Section 2. Each member of the Jury Commission shall 
receive as salary or compensation for his or her services the 
sum of $15.00 for each day while he or she is attending to his 
or her duties; however, not to exceed the sum of $1,350.00 per 
year. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 322 


H. 441—Goodwin 


AN ACT 

Relating to the coroner’s office in Franklin County; to provide for 
the coroner to appoint a deputy coroner; to prescribe the duties and 
compensation of said office; to provide for an increase in the compensa¬ 
tion of the coroner’s secretary and to repeal all conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The coroner of Franklin County is hereby auth 
orized to appoint a qualified person to serve as deputy coroner 
in the absence of the coroner or during periods when the coroner 
may be incapacitated. When called upon to serve, said deputy 
coroner shall have the same legal authority and responsibility 
as the coroner. The salary of the deputy coroner shall be 
$25.00 per month, to be paid from the general fund of said 
county in the same manner as other elected and appointed 
officials are paid. 
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Section 2. The salary of the Franklin County Coroner’s 
secretary shall be in the amount of $150.00 per month which 
shall be paid from the county general fund in the same manner 
as other elected and appointed officials are paid. 

Section 3. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 323 H. 514—Owens, Robertson, Johnson, Clark, 

Lee, Howard 


AN ACT 


Relating to Tuscaloosa County; to provide for a uniform compensa¬ 
tion schedule for all law enforcement officers in the sheriff’s depart¬ 
ment in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The compensation of all law enforcement officers 
in the sheriff’s department in Tuscaloosa County shall not be 
less than the compensation of a State Trooper in the State 
Department of Public Safety with comparable years of service 
and comparable rank and position. The schedule of compen¬ 
sation for such employees shall be as follows: 


Rank 

Chief Deputy 

Chief Investigator 

Lieutenant Evidence 
Technician Identification 

Officer and Investigator 
Sergeant 

Deputies 

Jailers, Matrons, 
Execution Clerk, and 
Communications Officers 


Compensation 

Shall be comparable to Captain in 
the State Troopers 

Shall be comparable to Lieutenant in 
the State Troopers 

Shall be comparable to Sergeant in 
the State Troopers 

Shall be comparable to Corporal in 
the State Troopers 

Shall be comparable to State 
Troopers 

Shall be comparable to State 
Troopers 


Section 2, The compensation provided for by this act shall 
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be paid from any funds available to the governing body of 
Tuscaloosa County. 

Section 3. Tuscaloosa County shall not reduce the number 
of Deputy Sheriffs autohrized in such county to less than the 
number of Deputy Sheriffs authorized by said county on June 1, 
1975. 

Section 4. Any law or parts of law in conflict with the 
provisions of this act are hereby repealed. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This act shall become effective October 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 324 H. 527—Gafford, Biddle, Armstrong, Waggoner, 

Moore (O), McNair, Hall, White, 
Hopping, Falkenburg, Jolly, Trammell, 
Andrews, Leonard, Howard 

AN ACT 

TO FURTHER AMEND ACT NO. 22 OF THE SECOND SPECIAL 
SESSION OF 1956, APPROVED MARCH 23, 1956 (ALA. ACTS, 
SPECIAL SESSIONS OF 1956, PAGE 290 ET SEQ.), AS HERETO¬ 
FORE AMENDED, RELATING TO DEDUCTIONS FROM SALARY 
AND RIGHTS AND BENEFITS AND PENSIONS AND RELIEF OF 
MEMBERS AND FORMER MEMBERS OF THE FIRE DEPARTMENT 
OF THE CITY OF BIRMINGHAM AND THEIR EXISTING AND FOR¬ 
MER DEPENDENTS UNDER ACT NO. 307 OF THE REGULAR 
SESSION OF THE LEGISLATURE OF ALABAMA OF 1943, AP¬ 
PROVED JUNE 28, 1943 (GENERAL ACTS ALABAMA 1943, PAGE 
264) AND THE PREDECESSORS OF SAID ACT. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) Definitions. As used herein the following 

terms have the meanings hereby ascribed to them unless a 
different meaning is apparent from the context: “Act 307” 
means Act No. 307 of the Regular Session of the Legislature 
of Alabama of 1943, approved June 28, 1943 (Ala. Acts 1943, 
p. 264, et seq.); “Act 22’ means Act No. 22 of the Second 
Special Session of the Legislature of Alabama of 1956, approved 
March 23, 1956 (Ala. Acts, Special Sessions of 1956, p. 290 
et seq.); “The City” means the City of Birmingham, Alabama; 
“retired firemen” means firemen retired under Act 307. 

(b) BACKGROUND AND PURPOSE OF THIS ACT. 
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The Legislature adopts this Act for the same purpose and 
reason for which the Legislature adopted Act No. 417 of the 
Regular Session of the Legislature of 1973 (Ala. Acts 1973, 
pp. 607-612). Section 1 of said Act No. 417 thusly states 
the purpose and reason for the adoption of that act: 

“The Legislature adopts this Act for the same purpose for 
which it adopted Act 510 of the Regular Session of 1971. Sec¬ 
tion 1 of Act 510 contains the following statement regarding 
the purpose for which the Legislature adopted Act' 510: 

“ ‘Act 307, adopted in 1943, established pensions for Bir¬ 
mingham firemen entering the service of the City prior to 
September 19, 1939. Act 307 provided that all pensions pro¬ 
vided for thereby “shall be on a graduating scale and shall in¬ 
crease or decrease in accord with the increase or decrease of 
the salaries of active members of such fire department”. Act 
22, approved March 23, 1956, amended Act 307, so as to pro¬ 
vide that pensions thereunder shall not be based upon salaries 
higher than those in effect in the fire department on De¬ 
cember 31, 1955. 

“ ‘The effect of Act 22 was to prevent the provision gradu¬ 
ating firemen’s pensions from applying to any increases in 
salaries in the fire department which have occurred during the 
fifteen years elapsing since adoption of Act 22. 

“ ‘Many firemen retired under Act 307, when that act 
provided for pensions in the fire department to graduate, (that 
is, to increase or decrease) in accordance with salaries of ac¬ 
tive members of the fire department. By establishing salaries 
in effect on December 31, 1955, as the ceiling for calculating 
pensions, Act 22 deprived many retired firemen of increases 
in their pensions to which they were entitled under the Act 
in effect when they retired. 

“ ‘Because the cost of living and the salaries of active mem¬ 
bers of the fire department 1 have increased very substantially 
since December 31, 1955, it is fair and appropriate that Act 22 
be amended so as to provide a more equitable and realistic ceil¬ 
ing for pensions for firemen retiring under Act 307. 

“ ‘The purpose of this Act is to establish salaries in effect 
on September 1, 1964, as the ceiling for computing pensions 
payable under said Act 307.’ 

“As appears from above statement quoted from Act 510, 
adopted in 1971, the substantial increase in the cost of living 
occuring between December, 1955, and 1971, led the Legisla¬ 
ture in 1971 to raise the ceiling for computing pensions for 
retired firemen Act 22 established in 1956. 

“The increase in the cost of living, which led the Legis- 
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lature in 1971 to establish salaries in effect on September 1, 
1964, as a basis for computing such pensions, now leads the 
Legislature to establish salaries in effect on September 1, 1969, 
as a basis for computing the pensions. 

“As used herein, the term ‘Cost of Living Index’ and the 
abbreviation ‘CLI’ mean the Consumer Price Index for Urban 
Wage Earners and Clerical Workers published by the United 
States Department of Labor. A pamphlet published by the 
Department of Labor entitled ‘The Consumer Price Index, a 
Short Description, 1971’ says of CLI: 

“ ‘It measures changes in prices, which are the most im¬ 
portant changes in the Cost of Living ***. 

“ ‘The index measures price changes from a designated 
reference period. Beginning January 1971, the base reference 
period for the CPI is the annual average for 1967 — as 100.0 
(Index numbers are also available regularly on 1939 = 100, 
1947-49=100, and 1957-59=100 bases, and they can be con¬ 
verted to any desired base period.) An index of 110 means 
there was a 10-percent increase in prices since the base period; 
similarly, an index of 90 means a 10-percent decrease.’ 

“The CLI shows the following changes in the index points: 
In December 1955, (the date of salaries Act 22 established as 
the ceiling for computing pensions) the index point was 80.4; 
in September 1964, (the date of salaries Act 510 established 
as the ceiling for computing pensions) the index point was 
93.2; and in April 1973 the index point was 130.7.” 

Act No. 417 of the Legislature of the Regular Session of 
1973 established salaries in effect in the Fire Department on 
September 1, 1969, as the ceiling for calculating pensions. 
Because of the very substantial increase in the cost of living 
which has occurred since that date, the Legislature adopts this 
Act to establish salaries in effect in the Fire Department on 
November 1, 1973, as the ceiling for calculating pensions under 
Act 307 of the Regular Session of the Legislature of 1943. 

Section 2. Section 1 of Act No. 22 of the Second Special 
Session of 1956, approved March 23, 1956 (Ala. Acts, Special 
Sessions of 1956, page 290 et seq.), as heretofore amended, is 
hereby further amended so as to read as follows: 

Section 1. No pension or relief or benefit shall be payable 
or paid under Act No. 307 of the Regular Session of the Legis¬ 
lature of Alabama of 1943, approved June 28, 1943 (General 
Acts Alabama 1943, page 264), or any predecessor of said 
Act, to any member or former member of the Fire Department 
of the City of Birmingham who is absent from active duty with 
said fire department at the effective date of this act on account 
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of retirement or disability for any period after the effective 
date of this act during which he remains absent from active 
duty with said fire department on account of retirement or 
disability based on or computed in whole or in part upon a 
salary or rate of compensation higher than the salary or rate 
of compensation attached at November 1, 1973, to the class 
of positions to which belongs the position occupied by such 
member at the time of the commencement of such absence; 
provided that the monthly amount of any such pension or relief 
or benefit of a first, second or third class fireman within the 
meaning of Section 25 of Section 1 of said Act No. 307 shall 
not be less than the amount of $125 or an amount equal to the 
monthly amount provided under the provisions of Section 13 
of Section 1 of Act No. 283 of the Regular Session of the 
Legislature of Alabama of 1943, approved June 28, 1943 (Gen¬ 
eral Acts Alabama 1943, page 241) as such act has been here¬ 
tofore or hereafter amended, for members of the system estab¬ 
lished by said act, whichever monthly amount is greater; and 
provided further that the monthly amount of any such pension 
or relief or benefit of a higher salaried member than a first, 
second and third class fireman, within the meaning of Sec¬ 
tion 25 of Section 1 of said Act No. 307, shall not be less 
than the amount of $125 plus ten percent (10%) of the amount 
of the difference between the salary at November 1, 1973, 
of the class of positions to which belongs the position occupied 
by such higher salaried members and the salary at Novem¬ 
ber 1, 1973, of a first class fireman within the meaning of 
said Section 25 of Section 1 of said Act No. 307 or an amount 
equal to the monthly amount provided under the provisions 
of Section 13 of Section 1 of Act No. 283 of the Regular Ses¬ 
sion of the Legislature of Alabama of 1943 approved June 28, 
1943 (General Acts Alabama 1943, page 241) as such act has 
been heretofore or hereafter amended, for members of the 
system established by said act, plus ten percent (10%) of the 
amount of the difference between the salary at November 1, 
1973, of the class of positions to which belongs the position 
occupied by such higher salaried member and the salary at 
November 1, 1973, of a first class fireman within the meaning 
of said Section 25 of Section 1 of said Act No. 307, which¬ 
ever monthly amount is greater. 

Section 3. Section 2 of Act No. 22 of the 1956 Soecial 
Sessions of 1956, approved March 23, 1956 (Ala. Acts Special 
Sessions of 1956, page 290, et seq.), as heretofore amended, is 
hereby further amended so as to read as follows: 

Section 2. No pension or relief or benefit shall be payable 
or paid under the aforesaid Act No. 307 or any predecessor 
thereof to any member or former member of the Fire De¬ 
partment of the City of Birmingham who may become absent 
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from active duty with said fire department after the effective 
date of this act on account of retirement or disability for any 
period after the commencement of such absence during which 
he may be absent from active duty with said fire department 
on account of retirement or disability based or computed in 
whole or in part upon a salary or rate of compensation higher 
than the salary or rate of compensation attached at Novem¬ 
ber 1, 1973, to the class of positions to which belongs the 
position occupied by such member at the time of the com¬ 
mencement of such absence, provided, that the monthly amount 
of any such pension or relief or benefit of a first, second 
or third class fireman, within the meaning of Section 25 of 
Section 1 of said Act No. 307, shall not be less than the amount 
of $125 or an amount equal to the monthly amount provided 
under the provisions of Section 13 of Section 1 of Act No. 283 
of the Regular Session of the Legislature of Alabama of 1943, 
approved June 28, 1943 (General Acts Alabama 1943, page 
241) as such act has been heretofore or hereafter amended, 
for members of the system established by said act, whichever 
monthly amount is greater; and provided further that the 
monthly amount of any such pension or relief or benefit of 
a higher salaried member than a first, second or third class 
fireman, within the meaning of Section 25 of Section 1 of said 
Act No. 307, shall not be less than the amount of $125, plus 
ten percent (10%) of the amount of the difference between 
the salary at November 1, 1973, of the class of positions to 
which belongs the position occupied by such higher salaried 
member and the salary at November 1, 1973, of a first class 
fireman within the meaning of said Section 25 of Section 1 
of said Act No. 307, or an amount equal to the monthly amount 
provided under the provisions of Section 13 of Section 1 of 
Act No. 283 of the Regular Session of the Legislature of Ala¬ 
bama of 1943, approved June 28, 1943 (General Acts Alabama 
1943, page 141), as such act has been heretofore or hereafter 
amended, for members of the system established by said act, 
plus ten percent (10%) of the amount of the difference be¬ 
tween the salary at November 1, 1973, of the class of positions 
to which belongs the position occupied by such higher salaried 
member and the salary at November 1, 1973, of a first class 
fireman within the meaning of said Section 25 of Section 1 
of said Act No. 307, whichever monthly amount is greater. 

Section 4. Section 3 of Act No. 22 of the 1956 Special 
Sessions of 1956, approved March 23, 1956 (Ala. Acts Special 
Sessions of 1956, page 290, et seq.), as heretofore amended, is 
hereby further amended so as to read as follows: 

Section 3. In the event that the pension, or relief or benefit 
payable to any member or former member of the Fire Depart¬ 
ment of the City of Birmingham otherwise payable under Act 
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No. 307 of the Regular Session of the Legislature of Alabama 
of 1943, approved June 28, 1943, or any predecessor of said 
act, is either not increased or is reduced, by reason of the ap¬ 
plication of Section 1 or Section 2 of this act, no future re¬ 
duction in the salary or rate of compensation upon which 
such pension or relief or benefit is based or computed shall 
reduce the maximum amount of such pension, relief or benefit 
until such salary* or rate of compensation upon which such 
pension, relief or benefit is based or computed shall be reduced 
below the rate attached thereto at November 1, 1973; and then 
and thereafter such pension, relief or benefit shall be based 
or computed as provided in Section 25 of Section 1 of said Act 
No. 307 of 1943, or any applicable predecessor of said act, 
until one of the provisions of Section 1 or Section 2 of this 
act which provides for a minimum pension, relief or benefit 
shall become operative as again limiting the applicability of 
said Act No. 307 of 1943, or any predecessor act, to such pen¬ 
sion or relief or benefit, or until such salary or rate of com¬ 
pensation upon which such pension, relief or benefit is based 
or computed shall again exceed the rate attached thereto at 
November 1, 1973. 

Section 5. Section 6 of Act No. 22 of the 1956 Special 
Sessions of 1956, approved March 23, 1956 (Ala. Acts Special 
Sessions of 1956, page 290, et seq.) as heretofore amended, is 
further amended so as to read as follows: 

Section 6. In lieu of any deduction from the salary of any 
member of said fire department as provided by subdivision B 
of Section 11 of Section 1 of said Act No. 307 as amended by 
Section III of said act there shall be deducted, after the ef¬ 
fective date of this act for the benefit of the fund referred 
to in said subdivision B, from the salary of each such member 
of said fire department as the same becomes payable an amount 
equal to six per centum (6%) thereof; provided, however, that 
i! r ii e P ur P° se such deduction the amount of such salary 
shall not be deemed to be higher than the salary attached at 
November 1, 1973, to the class of positions to which belongs 
the position occupied by such member at the time of earning 
of the salary from which deduction is made; and provided 
further that if a member receives a salary for a position, office 
or class of work in said fire department which position, office 
or class of work did not exist in said department at Novem- 
ber 1, 1973, then the amount of such salary from which such 
deduction is made shall not be deemed to be higher than the 
salary paid for the performance of similar duties in said fire 
department' at November 1, 1973, and in case such amount of 
salary is not determinable or there were no similar duties in 
said fire department on said date, then the Board of Trustees 
of the Firemen’s Pension and Relief Fund, referred to in 
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Section 10 of Section 1 of said Act No. 307, shall determine 
the amount of salary which in its judgment would have been 
paid at November 1, 1973, for the performance of such simi¬ 
lar duties in said fire department and the salary for such a 
position, office or class of work for the purpose of such de¬ 
duction shall not be in excess of the amount so determined. 

Section 6. This Act shall become effective on the first day 
of that calendar month next succeeding the calendar month in 
which the Act is adopted or otherwise becomes a law. 

Approved September 16, 1975. 

Time: 6:15 P.M. 


Act No. 325 H. 529—Merrill, Burgess, Quarles, Shelton 

AN ACT 

To amend Article X, Section 10.1 of Act No. 404, S. 430, Regular 
Session 1953 (Acts 1953, p. 472) providing for the Council-Manager form 
of government in cities having a population of not less than 30,000 nor 
more than 33,000 according to the most recent federal decennial census, 
so as to provide that the question of the abandonment of the Council- 
Manager form of government may not be re-submitted within two years 
after any other election thereon. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Article X, Section 10.1 of Act No. 404, S. 430, 
Regular Session 1953 (Acts 1953, p. 472) providing for the 
Council-Manager form of government in cities having a popu¬ 
lation of not less than 30,000 nor more than 33,000 according 
to the most recent federal decennial census is hereby amended 
to read as follows: 

“Article X. Abandonment of Council-Manager Form of 
Government. 

“Section 10.1 Abandonment of the Council-Manager plan.— 
No city may change from the council-manager form of govern¬ 
ment within two years after the adoption thereof. At the 
end of such period, or at any time thereafter, the City may 
change its form of municipal government in the manner pro¬ 
vided by law, provided that no election on the abandonment' of 
the council-manager form of government shall be held within 
two years after any other election thereon.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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!Act No. 326 


AN ACT 


H. 581—McNees 


Relating to counties having a population of not less than 14,000 
nor more than 15,000 inhabitants according to the most recent federal 
decennial census, providing that the circuit court bailiffs of such 
counties shall receive ten dollars ($10) per day for each day of service. 

Be It Enacted by the Legislature of Alabama: 


Section 1. In lieu of all other compensation and allowances 
provided by law, the bailiffs in the circuit courts in counties 
r a u vmg populations of not less than 14,000 nor more than 15,000 
inhabitants according to the most recent federal decennial cen- 
/ei a no\ receive compensation in the amount of ten dollars 
($10.00) tor each day of service performed by such bailiff, 
the compensation provided for herein shall be paid in the same 
manner as is provided by law prior to the enactment of this 
act, and shall be payable out of the county treasury of any 
county to which this act applies. 


Section 2. The provisions of this act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 


Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 16, 1975. 
Time: 3:45 P.M. 


Act wo. 827 H 582—McNees 

AN ACT 

Relating to counties having a population of not less than 14,000 
nor more than 15,000 inhabitants according to the most recent federal 
decennial census, providing that persons serving on jury duty in such 
counties shall receive $10.00 per day of such service, in addition to mile¬ 
age of 10c per mile, and repealing all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each grand and petit juror serving in counties 
ic a P°P u ^ a ^ 0n not less than 14,000 nor more than 
15,000 inhabitants according to the most recent federal de¬ 
cennial census shall receive ten dollars ($10.00) for each day’s 
service and ten cents ($0.10) for each mile traveled in going 
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to and returning from court and ferriage and toll, to be proved 
by the oath of the juror before the clerk of the court. The 
clerk shall give each juror a certificate, stating therein the 
number of days he has served, the number of miles he has 
traveled, the amount of ferriage and toll he has paid, if any, 
and the amount' of compensation to which he is entitled. 

Section 2. All laws, general, local or special in conflict with 
this act are hereby repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 328 H. 594—Crawford 

AN ACT 

To alter, re-arrange and extend the boundaries of the Town of 
Kinsey, in Houston County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

SECTION I 

The boundaries of the Town of Kinsey in Houston County, 
Alabama, are hereby altered, re-arranged and extended so as 
to embrace within the corporate limits of said municipality the 
following described property, to-wit: 

Beginning at a point on the Houston and Henry County 
line at the Northwest Corner of the EY> of Section 19, Town¬ 
ship 4 North, Range 27 East and running thence in a Southerly 
direction along the West line of the Ei /2 of Section 19 to the 
South line of said Section; thence continuing to run South 
along the West line of the EV-> of Section 30 to the Southwest 
corner of the NE*4, of Section 30; thence running East along 
the South line of the NE!4 of Section 30 to the East line of 
said Section 30; thence running South along the East line of 
Section 30 to the Southeast corner of Section 30; thence run¬ 
ning East along the North line of Section 32 to Phillips Creek; 
thence running South along the West meander line of Phillips 
Creek to the South line of the N*4 of Section 32; thence run¬ 
ning East along the South line of N 14 of Section 32 to the East 
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i* ne ® ai< * Section 32; thence continuing to run East along 
the South line of the Ni /2 of Section 33 to t’he East line of 
said section 33 ; thence continuing to run East along the South 
Mwi/ f Fe NWV, °f Section 34 to the SE Corner of said 
t • j°xTTxfi C / tl01 i B ’ t . hence running North along the East line 
s i^ NW *4 of Section 34 to the North line of said Section 
.... thence continuing to run North along the east line of the 
YVof Section 27 to the North line of said Section 27; thence 
continuing to run North along the East line of the W14 of Sec¬ 
tion 22 to the North line of said Section 22 and the Henry 
xi 0U ?u y , ]ine; J h £ nce running in a Westerly direction along the 
North line of Sections 22, 21, 20 and 19 to the Northwest 
orner of the E 4 of Section 19 to the point of beginning. 
Said corporate limits to contain all of the lands embraced within 
the above described boundaries, all lying and being in Township 
4 North, Range 27 East, Houston County, Alabama. 

Said lands being further described by government Sec- 
tions and Subdivisions as follows: 

f' 1 °i ^tjons 20, 21, 28 and 29; the East half of Sec- 
oo’, the NEH of Section 30, all of the North half of Sec- 
ff. 1 /‘ n? „^ st of Phillips Creek; the North half of Sec- 
l? oo he ,^ V/I of Section 34 and the West half of Sections 
and 2„, all lying and being in Township 4 North, Range 27 
East, Houston County, Alabama. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 329 


H. 597—Weeks 


AN ACT 


,, a T° Provide for additional compensation and method of payment of 
the Clerk of the Court of Marion County, Alabama, In Law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be the duty of the clerk of the court to 
keep a record upon which shall be recorded all affidavits made 
before the judge or clerk of said court, or returnable by a 
justice ot the peace or judge of an inferior court in the county 
to the court; and if any affidavit should be lost or destroyed, 
a certified copy of the record shall be used the same as the 
original affidavit. For recording each affidavit, the clerk 
shall receive a fee of three dollars in all criminal cases and 
live in all civil case, to be taxed as costs. 

Section 2. All laws and parts of laws in conflict with this 
Act are hereby repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 330 


H. 598—Weeks 


AN ACT 

To make an appropriation from the Marion County treasury for 
the relief of Ray Howell. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Marion County Commission is hereby 
authorized, empowered, and directed to appropriate the sum 
of $67.21 for the relief of Ray Howell to compensate him tor 
personal property damage sustained in an accident involving 
a truck owned by Marion County, which said accident occuned 
on or about the 2nd day of January, 1975, under such circum¬ 
stances that said county is morally and just obligated to pay 
damages, but the said Ray Howell has no recourse at law to 
recover the same. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 16, 1975. 


Time: 3:45 P.M. 


Act No. 331 


H. 599—Weeks 


AN ACT 


To make an appropriation from the Marion County treasury for the 
relief of Ronnie Cook. 

Be It Enacted btf the Legislature of Alabama: 

Section 1. The Marion County Commission is hereby au¬ 
thorized, empowered, and directed to appropriate the sum ol 
$631.75 for the relief of Ronnie Cook to compensate him tor 
personal property damage sustained in an accident involving 
the Marion County Sheriff’s car, which said accident occurred 
on or about the 11th day of April, 1973, under such circum- 



867 


stances that said county is morally and justly obligated to pay 
damages, but the said Ronnie Cook has no recourse at law 
to recover the same. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 16, 1975 
Time: 3:45 P.M. 


Act' No. 332 


H. 630—Kinsey 


AN ACT 


Bald^nCoumy'llabama' 11 " b ° Undary UneS ° f the T ° Wn ° f Gulf Shores ’ 
Be It Enacted by the Legislature of Alabanaa: 

Section 1. The boundary lines of the Town of Gulf Shores, 
Baldwin County, Alabama, are hereby altered and rearranged 
so as to include all of the territory heretofore encompassed by 
the corporate limits of the Town of Gulf Shores, and, in addi- 
non thereto, the following described territory, to-wit ! : 

Commence at a point of the North line of Section 8, Town- 
ship 9 South, Range 4 East where said North line intersects 
a northerly extension of the West R.O.W. line of West Street 
on a plat of WEST CANAL PINES UNIT OF GULF 
SHORES, BALDWIN COUNTY, ALABAMA (MB4, page 126) 
run thence Southwardly along and with the West R.O.W. 
line of said street to its intersection with the North R.O.W. 
line of the intracoast'al Canal, also as shown on said plat; 

. the and run westwardly, and along the 
North R.0. W. line^of the Intracoastal Canal to a point where 
the East R.O.W. line of Northwest' First Street (as shown 
on said plat) intersects said North R.O.W. of the Intracoastal 
Canal, turn thence to the right and run northwardly along 
the Fast R.O.W. of said Northeast First Street and then along 
a northerly extension of said East R.O.W. to a point on the 
orth line of said Section 8; turn thence to the left and run 
westwardly along the North line of said Section 8 (and which 
1 a t? + $° uth ,ine Section 5, Township 9 South, Range 
4 Fast) to the Northwest corner of said Section 8 (and which 
pomt is also the Southeast corner of Section 6, Township 9 
South, Range 4 East), continue thence along the South line of 
said Section 6 to the Southwest corner of said Section 6; turn 
thence to the right and run in a northerly direction, and along 
the west line of said Section 6 to the Northwest corner of the 
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Southwest quarter of said Section 6, turn thence to the right 
and run eastwardly along the north line of the Southwest quar¬ 
ter of said Section 6, to the Northeast corner of the South¬ 
west quarter of said Section 6 (and which point is also located 
on the West’ line of the East one-half of said Section 6), turn 
thence to the left and run northwardly and along the West 
line of the East one-half of said Section 6 to the Northwest 
corner of the East' one-half of said Section 6, turn thence to 
the right and run Eastwardly along the North line of said 
Section 6 to the Northeast corner of said Section 6 (and which 
point is also the Northwest corner of Section 5,_ Township 9 
South, Range 4 East), continue thence eastwardly along the 
North line of said Section 5 to the Northeast corner of the 
West one-half of said Section 5, turn thence to the right and 
run Southwardly along the East line of the West one-half o 
said Section 5 to the Northwest corner of the Southeast quar¬ 
ter of said Section 5, turn thence to the left and run eastXvardly 
along the North line of the Southeast quarter of said Section 
to the Southwest corner of the Southeast quarter of the North¬ 
east quarter of said Section 5, turn thence to the left and run 
northwardly along the west line of the Southeast quarter o 
the Northeast quarter to the Northwest corner of said quarter- 
quarter, turn thence to the right and run eastwardly along the 
north line of said Southeast quarter of the Northeast quarter 
of Section 5 to a point on the East R.O.W. of West Street, as 
shown on a plat of GULF SHORES ACRE TRACTS SUB¬ 
DIVISION (MB 4, pages 12 & 13), turn thence to the right 
and run Southwardly along the East R.O.W. °f West Street 
to the Northwest corner of Lot 34 of said Gulf Shores Acre 
Tracts Subdivision, turn thence to the left and run eastwardly 
along the North line of said Lot 34 to the Northeast corner 
of said Lot 34, continue eastwardly along an eastward exten¬ 
sion of the north line of said Lot 34 to the Northwest cornet 
of Lot 30 of said Gulf Shores Acre Tracts Subdivision, and 
also continue eastwardly along the north line of said Lot 30 to 
the Northeast corner of said Lot 30 , turn thence to the right 
and run Southwardly along the east line of said Lot 30 to t 
Southeast corner of said Lot 30, turn thence to the right and 
run Westwardly along the South line of said Lot 30 to the 
Southwest corner of said Lot 30, continue Westwardly alo g 
a Westward extension of the South line of said Lot 30 to a 
point on the East line of said Lot 34 of Gulf Shores Acre 
Tracts Subdivision, turn thence to the left and ru J) South¬ 
wardly along the East line of said Lot 34 to the Southeast 
corner of said Lot 34, turn thence to the right and run West¬ 
wardly along the South line of said Lot 34 to the Southwest 
corner of said Lot 34 (and which point is also located on the 
East R.O.W. line of said West Street), turn thence to the left 
and run Southwardly along the East R.O.W. of said West 
Street to the Northwest corner of Lot 37 of said Gulf Shores 
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wo^3 ra f tS S xv dl xT S10 ^ : turn thence to the left and run East- 
y a , lon ^ , th T e North line of said Lot 37 to the Northeast 
corner of said Lot 37 (and which point is also on the West 

T; ar L un 'I ia ^ e u J ? t ^ eet ’ as shown on said P ,at of Gulf 
q A .f e T r acts Subdivision), turn thence to the right and 

«t n J°/ Uth 7 a , rdly along * he West R-O.W. of said un-named 
7? ee }. ' a " d al ®° running along the East lines of Lots 37, 38, 39, 
40, 41, 42, 4o and 44 of said Gulf Shores Acre Tracts Sub¬ 
division) to a point on the South line of said Section 5, turn 
c* ^ ri = g ^ t and , run Westwardly along the South line 
+vL S w ^ a po * nt where a Northwardly extension of 

^b® ^®t R °.W. line of West Street (as shown on a plat of 
said West Canal Pines Subdivision) intersects the South line 
ol said Section 5 (and which is also the North line of said 

POINT OF EESlNNING 0Uth ' 4 ^ WhiCh ‘ S 

r.f „»^5 1C ^ u f^ ed T 3 n ^.b e above description are the following parcels 
win^County Probate J^J? ivtoion P lats of "*»■* <» »e Bald- 

126)^ I lir o fEIo?k A ? AL PINES SUBDIVISI ON <MB 4, Page 

4 pi^9^ F i?P°?,F S ^ CRE TRACTS SUBDIVISION (MB 
4, P^age 12 & 13) All of Lots 30, 34, 37, 38, 39, 40, 41, 42, 43, 


Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975 

Time: 3:45 P.M. 


Act No. 333 H. 530—Merrill, Shelton, Quarles, Burgess 

AN ACT 

Relating to Calhoun County; to relieve and exempt the license com 

,ot 

Be It Enacted by the Legislature of Alabama: 

h Th ® bcense commissioner in Calhoun County 

or1a,?sed hv P t^ 0nally ^ * P enalt ^ fine °r damage arising 
U th e , ror ’ mistake or omission of any of his em 

without his en SUCh i e \ cror \ mistake or omission was caused 
HeSoo 1 h P er . sonal knowledge. It shall be the duty of the 
cense commissioner to have such error, mistake or omission 
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corrected promptly when brought to his attention. The license 
commissioner shall, however, continue to be liable for any and 
all misuse or misappropriations of funds by any such clerks 
or assistants to the same extent and under the same conditions 
and penalties that such license commissioners are liable theretor 
pursuant to law. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975 

Time: 3:45 P.M. 


Act No. 334 


S. 141—Foshee 


AN ACT 


To amend Section 1 of Act No. 900, H. 1674, of the 1971 Regular 
Session, (Acts of 1971, p. 1663) entitled “An Act relating ^ 
having populations of not less than 34,000 nor more than 34,800 accord 
ing to the most recent federal decennial census; providing for the pay¬ 
ment or reimbursement by said counties to the members, including t 
chairman, of the county commission, of their actual expenses incurred 
in the performance of their duties outside the county, including ex¬ 
penses incurred by them in attending conventions of the National 
Association of County Commissioners and the Alabama Association ot 
County Commissioners,” by providing in Section 1 thereof that; ex P ens £ s 
incurred by members of the County Commission, including the cna - 
man, incurred in attending conventions of the National Association of 
County Commissioners and the Alabama Assocl ^ 1( ? n of 
sioners not be included in the Five Hundred Dollars ($500.00) limita¬ 
tions placed on expenses by said Section 1. 


Be It Enacted by 1 the Legislature of Alabama: 

Section 1. Section 1 of Act No. 900, H. 1674, of the 1971 
Regular Session, (Acts of 1971, p. 1663) entitled. An Act 
relating to counties having populations of not less than 34,uuu 
nor more than 34,800; according to the most recent federal 
decennial census; providing for the payment or reimbursement 
by said counties to the members, including the chairman, ol the 
county commission, of their actual expenses incurred in the 
performance of their duties outside the county including ex¬ 
penses incurred by them in attending conventions of the IN a- 
tional Association of County Commissioners and the Alabama 
Association of County Commissioners”, is hereby amended to 
read as follows: 

“Section 1. In addition to all salaries, travel and other 
expenses now provided or allowed by law to be paid to them, 
each member, including the chairman, of the county commission 
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tlr,7onT nty in the ,‘ state 0 having a population of not less 
Un? f i’° 00 f S m ® r f than 34 > 800 - according to the most re- 

the countvlof C f nsUS ' ' shal ! be paid or reimbursed by 
tfte county for his actual expenses incurred in the performance 

of his duties outside the county of his residence, including ex- 

ciation 7fTn7nt in r tten — g conventions of the National Asso- 
of Countv Commissioners and the Alabama Association 

shall be t hm?tTtn 10nerS ‘ Ex P enses for attending conventions 
a v be.limited to necessary expenses of travel to and from 

U < , ° f f, Cer s bome to the place of such convention and to his 
the S fimp ) 'h expens f. s actually incurred for maintenance during 
the total h am 1 m,% rtl f ip ?f infir ,n such convention. Provided, that 
the countv rnmm ,0 ^* a e . x P^ n ^. es allowed any one member of 
and ex^ntino- ^ ° n ’ inc,u . din g the chairman, apart from 

of the National 

ceed ?50 a 04 SS i O n , any n o„°e t yea“" ty Commissi »" era ' sh f> ox- 

.ma n S -f tl0n 2 ' Tbis , Act shall become effective immediately 

otherwise^beeomhig"}! ST* * ^ G °~' « *£ 


Approved September 18, 1975 
Time: 1:45 P.M. 


Act No. 335 S.J.R. 67—Mitchell 

SENATE JOINT RESOLUTION 
COMMENDING THE MEMBERS OF ofmo 

FORM 10 PARTY ’ S COMMISSION ON ELECTION LAW RE- 

annniJSd ?i£ A f«n th? State Democratic Executive Committee 
miS nn VlS f peopl ? t0 the Democratic Party’s Com- 
K™? H Whit? T Law D R eform: Bill Hause, Helen Mims, 
James H. White, James R. Knight, Jess Lanier Nell Hunter 
Marilyn Quarles, Charles Robinson, Donald Stewart Lucius 
Amerson, Richard Dominick, Bob Hill, Bill King, Jim Oakley 

EdinSnn St °T? Juha ? T Rutler, Wiley Hickman, Robert 

pS p- S’ ? ar Coodwin, U. W. demon, Robert McCurley 

A a L? 1C p hard T’. Br00X Garrett > J y les Hachen, Cliff Fulford! 
Agnes Raggett, George Lewis Bailes, Barney Weeks Wendell 

Baker 6 cSn k K^nS le d’ Jl w® S p M J i P gle ' Robert Wi,s °n> Charles 
caxer, Cain Kennedy, W. C. Sigler, Orsen Spivev Richard 

M rr prfs 0 t7ood Ch Do d n S W lby ’ Ja w-i? mit % S ‘ Whitt eisey, James 
. Frestwood, Don Wasson, Milton Parsons, Charles Najjar, 



872 


John McMillan, Jr., Bernard Reynolds, Avery Thornhill, Eail 
Pippin George D. Smith, Mirian Heaton, Richard Hartley, 
Mabel Amos, Bert Bank, Bailey Anderson, John Puryear, Ed 
Still, A1 LaPierre, Don E. Siegelman, Robert Vance; and 


WHEREAS, such Commission represents a most distin¬ 
guished group of experienced and expert participants; and 

WHEREAS, such Commission members have worked for a 
number of months conducting studies of the election laws of 
other states and making comparisons to Alabama s election 
laws; and 


WHEREAS, such Commission members have drafted leg¬ 
islation to reform Alabama’s election laws to bring such laws 
into conformity with the Supreme Court decisions and to elimi¬ 
nate confusion of candidates and voters, to make voter registra¬ 
tion and voting easier and to eliminate technical traps trom 
Alabama’s Corrupt Practices Law; and 


WHEREAS, the proposed legislation offered by the dis¬ 
tinguished Blue Ribbon Commission represents a tremendous 
step forward in the area of electoral politics which will serve 
to recapture public confidence in our election process, now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
all members of the Democratic Party’s Election Law Reform 
Commission be entitled to the most profound gratitude ot this 
body and of all Alabamians for the hard work, dedication, and 
devotion of their time to completion of this most worthwhile 


project. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to those persons named in the first paragraph 
of this resolution. 


Approved September 18, 1975 
Time: 1:45 P.M. 


Act' No. 336 S.J.R. 81—Waldrop and Bank 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF BOBBY REICH 

WHEREAS the Alabama Legislature has noted with a 
sense of deep regret the passing of Robert David (Bobby) 
Reich of Gadsden; and 
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WHEREAS Mr. Reich attended the University of Ala¬ 
bama and was active in alumni affairs; and 

WHEREAS Bobby Reich was a member of the Gadsden 
Rotary Club and was active in the American Red Cross for many 
years; and 


WHEREAS Mr. Reich was a member and former vestry¬ 
man of the Episcopal Church of the Holy Comforter; and 

WHEREAS Mr. Reich is a past president of the Alabama 
Hotel Association and was a builder and owner of the Guest 
House in Birmingham; now therefore 


T > * BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of Bobby Reich and express our deep 
and sincere sympathy to his widow, Jane Eakins Reich, and 
his family to whom a copy of this Resolution shall be sent. 


Approved September 18, 1975 


Time: 1:45 P.M. 


Act No. 337 S.J.R. 84—Perry 

SENATE JOINT RESOLUTION 

™,r WISHING E - J - “ROOTS" GOSDIN A SPEEDY RECOV¬ 
ERY. 


WHEREAS Trooper E. J. “Boots” Gosdin suffered a heart 
attack; and 

tt WHEREAS Sgt. Gosdin is in intensive care in Opelika 
Hospital; and 


<<r> W1IREREAS all the members of the Legislature wish 
Boots Gosdin a return to good health; now therefore 

t> a ^RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we wish Sgt. “Boots” Gosdin a fast and speedy recovery. 

BE IT RESOLVED FURTHER, That a copy of this reso¬ 
lution be sent to “Boots” Gosdin. 

Approved September 18, 1975 


Time: 1:45 P.M. 
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Act No. 338 S.J.R. 86—McMillan 

SENATE JOINT RESOLUTION 

COMMENDING MAJOR GENERAL THOMAS W. MOR¬ 
GAN ON HIS ILLUSTRIOUS MILITARY CAREER 

WHEREAS, A native Alabamian has brought honor to his 
State by virtue of .an outstanding career in the Air Force; and 

WHEREAS, Major General Thomas W. Morgan, son of 
Mr. and Mrs. W. W. Morgan of Flomaton, will direct the Air 
Force’s space and missile research and development program 
beginning September 1; and 

WHEREAS, He has been nominated to the rank of Lieu- 
tenant General by the White House, and has served with dis¬ 
tinction in many facets of aeronautical engineering and the 
space program; and 

WHEREAS, General Morgan is a product of the public 
school system of Flomaton and of Auburn University; and 

WHEREAS, He and his wife, the former Catherine Light 
Richmond, of Washington, D. C., are the parents of seven chil¬ 
dren ; now, therefore, 

BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THE HOUSE OF REPRESENTATIVES CONCURRING, That 
we do congratulate Major General Thomas W. Morgan on his 
distinguished career in the Air Force, and wish him continued 
success in his new assignment as commander of the Space and 
Missile Systems Organization in Los Angeles. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to General Morgan and his parents. 

Approved September 18, 1975 

Time: 1:45 P.M. 


Act No. 339 S.J.R. 87—Givhan 

COMMENDING WILLIAM A. KYNARD. 

WHEREAS William A. Kynard is the Circuit Court Clerk 
and Register of Dallas County, Alabama; and 

WHEREAS Mr. Kynard is the past President of the Ala¬ 
bama Association of Circuit Court Clerks and Registers; and 

WHEREAS William A. Kynard was nominated as Clerk of 
the Year for the National Association of County Recorders and 
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Clerks during his term as President of the Alabama Association; 
and ’ 

WHEREAS Mr. Kynard is past President of the local 
Jaycees; now therefore 

^ BE ™ BE SOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we commend William A. Kynard for his diligent service as 
Circuit Court Clerk and Register of Dallas County, Alabama. 

BE IT RESOLVED FURTHER, That a copy of this Reso¬ 
lution be sent to Mr. William A. Kynard. 

Approved September 18, 1975 

Time: 1:45 P.M. 


Act No. 340 

WISHING JERRY 
LAW SCHOOL 


S.J.R. 72—Little 
BATTS GOOD LUCK ON STARTING 


WHEREAS Jerry Batts, an administrative assistant to 
our presiding officer, is leaving to start law school; and 

WHEREAS Jerry was reared on a farm ten miles South¬ 
west of Athens, Alabama; 

WHEREAS Jerry has been active in several youth organi¬ 
zations including serving as a State and National Future 
Farmers of America officer; and 

WHEREAS Jerry is a graduate of Auburn University 
where some of his activities included membership in Omicron 
Delta Kappa, Who’s Who of American Colleges and Univer¬ 
sities, and President of the Student Government Association; 
and 


WHEREAS Jerry, although a loyal “War Eagle,” will at¬ 
tend law school at that other University starting at the end 
of this month; now therefore 


t> a * E ™£ T ES0LVED BY THE legislature OF ALA- 
BAMA, B ? TH H0USE S THEREOF CONCURRING, That 
this body does wish Jerry Batts the best of luck on starting 
law school 


BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be presented to Jerry Batts. 

Approved September 18, 1975 

Time: 1:45 P.M. 
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Act No. 341 S.J.R. Ill—McMillan, Gilmore, Adams, Baker, 

Bank, demon, Edwards, Ellis, 
Fine, Flippo, Foshee, Givhan, 
Jones, King, Little, Littleton, 
McDonald (A), McDonald (S), 
Mims, Mitchell, Noonan, Owen, 
Pearson, Perloff, Perry, Powell, 
Roberts, St. John, Shelby, Stewart, 
Trrbert, Waldrop, Weaver and 
Wilson 

SENATE JOINT RESOLUTION 

WISHING SENATOR PAT VACCA A HAPPY BIRTH¬ 
DAY 

WHEREAS, Our esteemed colleague, Senator Paschal P. 
Vacca, is to celebrate his 74th birthday this Saturday; and 

WHEREAS, The dean of the Jefferson County delegation, 
though mature and mellow in his later years, is as young in 
spirit as the youngest of us; and 

WHEREAS, Senator Vacca has served faithfully and well 
in the House and Senate for a combined total of 17 years, and 
has justly earned the reputation of being one of the fairest, 
kindest and hardest-working members of this body; and 

WHEREAS, His patient and persistent efforts in the field 
of automobile safety have probably saved countless lives and 
earned for him the title of “Mr. Safety”; now, therefore, 

BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THE HOUSE OF REPRESENTATIVES CONCURRING, 
That we heartily congratulate our friend, Pat Vacca, upon 
reaching his 74th year in such good shape, and wish for him 
74 more. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be presented to Senator Vacca. 

Approved September 18, 1975 

Time: 1:45 P.M. 


Act No. 342 H. 412—Mitchem, Drake, Whatley, McC'orquodale, 

Brindley, Owens, Smith (M), Smith (J), 
Sonnier, Williams, Carothers, Edwards, 
Killian, Smith (C), Kelley, McCulley, 
Higginbotham, Dial, McMillan, Kinsey, 
Manley, Robertson, Martin, Moore (0), 
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McCluskey, Carter, Biddle, Moore (W), 
McNees, Goodwin, Cross, Weeks, Cates, 
Sandusky, Morris, Hill 

AN ACT 

of iq£ f 9 nH h Q r am S nd Sections 1, 2, 4, 6 and 8 of Act No. 46, Legislature 
°l 1955 - 2nd Spec. Session, approved April 6, 1955 (Acts of 1955, p. 152) 

accurati°lJhpw e ,f he Sale ° f .? g ? S by rec l uirin g inspection, grading and 
t?fi U T It-cf b + 1 g ? f ,n|L gS A £aid Act bein g amended by Act No. 531, S. 
?Artc L nf iQ^ Ure °/,„ 1955 ’ Regular Session, approved September 9, 1955 

Sne^ qLiio 5, P ' 1179) i n 0 d by Act No - 194 ’ R 39 > Legislature of 1961, 
Spec Session, approved September 15, 1961 (Acts of 1961, p. 2167)- 

amend said Sections 1, 2, 4, 6 and 8 of said Act No. 46, as amended’ 
fnfnr am ?- ndmentS relati ng to definition of terms in said Act, labeling 
on containers in which eggs are sold or offered for salel 

such 6 lew- f fuH P ? yr ?u ntS 1 ® v ?? d u P° n the sale of eggs and to abolish 
whni^«’ 0 d a fU i rther reatmg t0 the Permit required of retail and 
wholesale egg dealers; and exemptions from the requirements of said 

Be It Enacted b\J the Legislature of Alabama: 

iani;^' 0n i'p Section 1 of Act No. 46, H. 36, Legislature of 
bec ° nd S P ec - Session, approved April 6, 1955, (Acts of 
7’f’ 152) ’ an Act A to relate the sale of eggs in Alabama 
as last amended by Act No. 194, H. 39, Legislature of 1961, 
p ® c ' Session ( Ac ts of 1961, p. 2167), is hereby further amended 
so as to read as follows: 

of A C nf°+ViH P^^INITION OF TERMS: For the purpose 
ol this Act the following words and phrases shall have the mean¬ 
ing indicated, unless the context clearly indicates a different 
meaning : (a) Dealer” shall mean any person who sells or offers 
Ahfvi °i r S r- e m State, (b) “Person” shall mean any in- 
“*w!” ifT." 1 ’ Purluership, corporation or association, (c) 
ggs shall mean the eggs of a domesticated chicken hen, 
which eggs are m the shell, (d) “Alabama eggs” means eggs 
which are produced in the State of Alabama, (e) “Grade” 
s all mean the quality of eggs to be determined by candling 
pursuant to standards or classifications for quality which are 

“WphrM- a ri d P^r^d under Section 3 of this Act. (f) 
CIass shall mean the size of eggs to be determined 

i I m-T eigamg j PU r S j ant to standar( 3s or classifications for size 
which are adopted and promulgated under Section 3 of this 
, ■ Igf Wholesale shall include the sale of eggs bv a 

AT a !f r a Jpailer or to another wholesaler, (h) “Retail” 
shall jnclude the sale of eggs to the user or consumer, (i) “Pro- 

prSction! onTy ” R * PerS ° n Wh ° Sells eggs of his own hens ’ 

nf Sect j on - 2 of said Act No - 46 > H. 36. Legislature 

l Spec. passion approved April 6, 1955, as hereto¬ 

fore amended by Act No. 531, S. 336, Legislature of 1955, Regu- 
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lar Session, approved September 9, 1955, is hereby further 
amended so that Section 2 of said Act will read as follows: 

“Section 2. SALE REQUIREMENTS. It shall be un¬ 
lawful : 

(a) For any dealer to offer for sale or sell any case of 
eggs, or partial case of eggs, without clearly imprinting there¬ 
on, or securely attaching thereto, a label on which there shall 
be plainly and legibly printed the name and the address of 
the packer of said eggs, the grade and weight' class to which 
the eggs contained therein conform, and the date on which 
the eggs were graded. The label and the printed matter re¬ 
quired to appear thereon shall be of a size to be prescribed by 
regulations adopted by the St’ate Board of Agriculture and 
Industries. 

(b) For any dealer to offer for sale or sell eggs in any 
carton or other type of package without clearly designating 
thereon the name and address of the packer of said eggs, or 
person responsible for such packing, the grade and weight 
class to which the eggs contained therein conform, together 
with the date on which the eggs were graded. Grade and 
weight class designations required on cartons or other packages 
shall be in letters of a size to be prescribed by regulations 
adopted by the State Board of Agriculture and Industries; 
and, said Board is also authorized to provide or establish by 
regulations an alternate or optional method under which the 
date on which the eggs were graded as required to be shown 
on any case, carton or other container of eggs under (a) and 
(b) hereof, may be shown or designated thereon by a code 
number system, abbreviations, an expiration date or in any 
other manner approved by the Board whereby the date on which 
the eggs are graded can be ascertained therefrom by the Com¬ 
missioner of Agriculture and Industries, his agent's or em¬ 
ployees. 

(c) For any dealer to offer for sale or sell eggs in bulk 
(not in cases, cartons, packages or other containers) from any 
open case, box, basket, crate or other receptacle holding such 
eggs in bulk without displaying conspicuously on every such 
receptacle a placard or heavy cardboard not smaller than seven 
inches by seven inches in size on which there shall be legibly 
and plainly printed the grade and weight class to which the 
eggs contained therein conform in letters not smaller than one 
inch in height. 

(d) For any dealer or other person to offer eggs for sale 
by means of any newspaper advertisement, circular, window 
displays, radio, television, or other form of advertising, when 
the price of eggs offered for sale is designated without plainly 
designating in such advertisements the grade and weight class 
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to which the eggs, so advertised and offered for sale, conform. 

(e) For any dealer or other person to use the term “Ala¬ 
bama in connection with the advertisement and sale of eggs 
not produced in this State. 

any dealer or other person to use the word or 
words fresh strictly fresh”, “hennery eggs”, “country”, “lo- 

or Lv r °fi! ,Ced •’ “ day ' old ” “select”, “guaranteed”, “certified”, 
a y . • er Sln ? lla ^ descriptive terms in connection with the 
advertising or sale of any eggs, unless such eggs meet the stand¬ 
ard minimum requirements for consumer Grade A eggs or 
consumer Grade A A eggs as such grades are prescribed under 
the provisions of this Act. 

00 , ^ F *? r aay dealer or other person to sell or offer for 

not fit for human food as such eggs are defined under 
grades and standards established by the State Board of Agri¬ 
culture and Industries under the provisions of this Act. 

, (h) For any dealer to sell or offer for sale eggs unless 

U® 81r ? de . and we ight class designation stated on the label, 

wSt d Vlaf« n V ° r n dV wi Sement correctly states the grade and 
weight class to which the eggs conform. 

q f | any dealer to sell or offer for sale eggs unless 
such dealer has a permit as required under Section 6 of this 


IV ^ 0r dealer to sell or offer for sale eggs in viola- 

fhe prov a S„ r 8 ‘'of ttfa 5S”‘°" ad ° ,)ted a " d promul s ated "" d «' 

nf iQ S £ Cti Q n 3 - . Section 4 of said Act No. 46, H. 36, Legislature 

aniJSi f econd S P e< y Sess., approved April 6, 1955, is hereby 
amended to read as follows: 

“Section 4. EGG INSPECTION FUND: The Egg Inspec- 
he 5l° f0re , le u ied and im P° sed hereunder upon eggs 
rpnLTpri ff p" ed f r, sa ' e by egg dealers is hereby abolished and 

State Trea f h °T Ver ’ the - re shaI1 be maintained in the 

the fund now existing therein and designated 

denosited lu T Fund > n to which fund there shall be 

deposited all amounts received pursuant to any cooperative 

/H 6 Ul Y ted , States De Partment of Agriculture 
or ofher Federal departments or agencies, which provide for 

inck^enf 0 thprpt- ^ ? f eggs - ° u ther rel ated or similar duties 
tprmSiin pf 1 ?!, whlch . ‘ nvo1 ve the inspection, grading or de- 
Ss^ therP ^^l h h, candltK f ] or quality of eggs or egg products; 

am amnnnt? J! u dep ° sited into said “Egg Inspection Fund” 
any amounts available by appropriation or otherwise for the 

ments 1S of r fhk a"? eafo r ceme . nt of th e provisions and require¬ 
ments of this Act which said amounts so deposited or trans- 
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ferred into said Fund shall be used and expended for payment 
of salaries, other expenses, equipment purchases necessary tor 
and incident to the administration and enforcement ot this 
Act subject, however, to the provisions of Title 55, Article o, 
Code of Alabama of 1940.” 

Section 4. Section 6 of said Act No. 46, H. 36, Legislature 
of 1955, Second Spec. Session, approved April 6, 1955, as here¬ 
tofore amended by Act No. 194, H. 39, Legislature of 1961, 
Spec. Session, is hereby further amended to read as follows: 

“Section 6. PERMIT: Every retail dealer who sells eggs 
or offers eggs for sale in this State shall obtain a permit from 
the Commissioner of Agriculture and Industries which autho¬ 
rizes the sale or offering for sale of eggs which shall be issued 
free of any cost or charge to the dealer. Such permit shall 
continue in effect for an indefinite period unless revoked as 
hereinafter provided or unless the Commissioner requires all 
such permits previously issued terminated at the end ot any 
fiscal year. Wholesale egg dealers, or any egg producer who 
shall elect to become subject to the requirements ot this Act, 
before such a dealer or producer sells eggs or offers eggs tor 
sale in this State shall apply for and obtain an annual permit 
to be issued by the Commissioner of Agriculture and Industries 
which shall expire on September 30 of each year and shall be 
renewable on or before October 1st of each year. The annual 
permit fee which shall be paid for each wholesale egg dealer 
permit shall be Five Dollars ($5.00). The application there¬ 
for shall be on forms furnished by the Commissioner and the 
permit fee shall accompany each application which amount 
shall be paid on or before October 1st of each year and deposited 
to the credit of the egg inspection fund of the state treasury. 
If the permit fee as required hereunder is not paid by No¬ 
vember 1 of each year or within thirty-one (31) days from the 
date due, a delinquent penalty of 15% -shall be added to the 
amount due. Failure or refusal to obtain the required permit 
and pay the fee due therefor is hereby declared to be unlawful 
and punishable under the penalty provisions of this Act. ^ The 
permits shall be subject to revocation by the Commissioner 
of Agriculture and Industries, if the Commissioner finds that 
the holder thereof is not complying with the requirements of 
this Act, including rules and regulations adopted hereunder. 
In such case the dealer shall be afforded an opportunity for 
hearing after at least fifteen days notice. The notice shall state 
the time and place of the hearing and the reason for the pro¬ 
posed revocation. The Commissioner shall prepare, or cause 
to be prepared an official record, which shall include testimony 
and exhibits, but it shall not be necessary to transcribe short¬ 
hand notes unless requested for purposes of court review. The 
dealer shall have the right of cross-examination of witnesses who 
testify, and shall have the right to submit rebuttal evidence. 
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The decision in .such a case shall be in writing and shall be 
accompanied by findings of fact and conclusions of law. The 
findings of fact shall consist of a concise statement of the 
Commissioner's conclusions upon each issue of fact contested. 
A copy of the decision, and order, findings and conclusions shall 
be delivered to the dealer in person or by registered mail. 

Any dealer may appeal the Commissioner's decision or or- 
der to the Circuit Court in Equity of the county in which he 
resides or in which his principal place of business is located, 
by filing a petition with the register of such court within thirty 
days after the service of notice of the decision. A copy of the 
petition shall be served on the Commissioner, in person or by 
registered mail. The filing of the petition shall stay enforce¬ 
ment of the Commissioner’s decision, unless the court shall 
order otherwise. The Commissioner shall transmit the record 
in the case to the court within thirty days after the service of 
the petition. The review by the court shall be confined to the 
record. The court may affirm the decision or remand the 
case for further proceedings; or it may reverse or modify the 
decision if it was affected by an error of law or was unsup¬ 
ported by substantial evidence, or was arbitrary or capricious." 

Section 8 of Act No. 46, H. 36, Legislature of 
1955, feecond Spec. Session, approved April 6, 1955, as hereto¬ 
fore amended by Act No. 194, H. 39, Legislature of 1961, Spec, 
cession, is hereby further amended to read as follows: 

"Section 8. EXEMPTIONS: The provisions of this Act 
snail, not apply to (a) producers who sell eggs of their own 
and who do not sell eggs received or pur¬ 
chased from other sources, unless such producer elects to come 
™ de / Act by applying for and securing a permit as pro¬ 
vided in Section 6; (b) eggs to be used exclusively for hatch¬ 
ing purposes; (c) bona fide shipments of eggs in interstate 
commerce. 

io 7 tr^ ec ^° n This Act shall become effective on October 1, 
1975. 

Approved September 18, 1975. 

Time: 1:45 P.M. 


Act No. 343 S. 15—Foshee, Flippo, Littleton, Bank, 

McDonald (A), Powell, King, 
Gilmore, Owen, Mims, Waldrop, 
Adams, Vacca, Jones, Edwards, 
Weaver 
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AN ACT 

To provide that all former Governors of the State of Alabama upon 
reaching age sixty (60) shall be entitled to monthly retirement pay; 
that any former governor physically or mentally disabled while in office 
shall be entitled to receive his full salary after leaving office; all to be 
paid out of the General Fund of the State Treasury; repealing Act No. 
304, H. 345, 1967 Regular Session (1967 Acts, p. 847; now appearing in 
Code of Alabama Recompiled 1958, Title 55, Section 172(2)) and other 
conflicting provisions of law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All former Governors of the State of Alabama 
upon reaching the age of sixty (60) shall be entitled to a 
monthly retirement payment out of the General Fund in the 
State Treasury which shall equal 68% of the Governor’s salary 
if said former Governor had served for one full term or less; 
the amount paid shall equal 100% of the Governor’s salary if 
he has served two full terms or more. 

Section 2. All former Governors of the State of Alabama, 
regardless of age, who sustain permanent total physical or 
mental disability during his term of office, by accident or 
otherwise, shall be entitled to his full salary for life upon 
leaving office. 

Section 3. Sa'd payments to be paid out of the General 
Fund in the State Treasury on a monthly basis each and every 
month once a former Governor becomes eligib’e for such 
payments. A former Governor eligible for compensation under 
Section 2 shall not receive payment under Section 1 hereof. 

Section 4. Disability under Section 2 of this Act shall be 
determined as of the date the person so entitled leaves the 
Governor’s office by resignation or otherwise. Proof shall be 
made by any interested party to the State Finance Director, 
who shall promptly certify the fact of disability to the State 
Comptroller. It shall be considered sufficient proof if three 
(3) practicing physicians certify under oath that a former 
Governor is so permanently totally disabled. 

Section 5. All laws or parts of laws in conflict with the 
provisions of this Act, and specifically Act No. 304, H. 345, 
1967 Regular Session (1967 Acts, p. 847; now appearing in 
Code of Alabama Recompiled 1958, Title 55, Section 172(2)) 
are hereby repealed. 

Section 6. Severability. If any clause, sentence, para¬ 
graph, section or part of this Act shall be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall 
not affect, impair, or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, para¬ 
graph, section, or part thereof directly involved in the contro¬ 
versy in which such judgment shall have been rendered. 
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Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 1:30 P.M. 


Act No. 344 


H. 653—Robertson 


AN ACT 

Further relating to commercial fishing in public waters in all 
counties having populations of not less than 18,500 nor more than 
20,500; to authorize and provide for a commercial fisherman's helper 
for certain such fishermen; to provide for the issuance of permits for 
such helpers; to prescribe the fees for such permits; to provide for their 
collection and distribution; and to prescribe penalties for violations of 
this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply only to 
counties having populations of not less than 18,500 nor more 
than 20,500 inhabitants according to the most recent federal 
decennial census. 

Section 2. Any resident or nonresident of this state duly 
licensed as a commercial fisherman under Act No. 263, S. 174, 
Regular Session 1945 (Acts 1945, p. 407) or Act No. 784, 
H. 316, Regular Session 1953 (Acts 1953, p. 1069) may have 
one or more persons with him to assist him in taking, killing 
or capturing such fish; and such persons need not be licensed 
as a commercial fishermen; but such licensed commercial fish¬ 
ermen must first secure a “helper's permit,” for each such 
helper. 

Section 3. The “helper's permit,” issued as hereinafter 
provided, shall be applicable to any helper working in the 
presence of the commercial fisherman holding the permit. 

Section 4. A “helper's permit” must be obtained in the 
name of the commercial fisherman for each person assisting 
him in the fishing operations, and must be in the helper's 
possession, whenever he is assisting in the fishing operations. 

Section 5. A “helper's permit” may be transferred from 
one helper to another helper provided that the commercial 
fisherman has obtained as many “helper's permits” as he has 
helpers assisting him at any one time, and provided each 
helper has a permit in his possession during the time he is 
assisting the commercial fisherman. 
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Section 6. The judge of probate, the commissioner of 
licenses or any person or persons duly appointed by the di¬ 
rector of conservation and natural resources and so authorized 
by him shall issue permits to residents and nonresidents of 
Alabama desiring a commercial fisherman helpers permit and 
shall require the person to whom the permit. is issued to sign 
his name on the margin thereof. The permit for commercial 
fisherman’s helper as required in this act shall be for residents 

dollars for nonresidents twenty dollars. A nonresi¬ 
dent, as applicable to this act, shall be a person who has not 
resiued coiunuously in the State of Alabama for six months 
next preceding the application for said permits. The person 
or persons issuing said permits shall keep in a book or on 
specially prepared sheets to be furnished by the director of 
conservation and natural resources, a correct and complete 
record of all permits issued, which record shall remain in his 
office and be open to inspection by the public at all reasonable 
times. Judges of probate and other persons authorized and 
designated to issue permits shall retain out of the money re¬ 
ceived for each permit issued by him under the provisions of 
this act fifteen cents for each permit issued, which amount 
shall cover services required by the provisions of this act, and 
shall remit the balance to the director of conservation and natu¬ 
ral resources on the first of each month. Said judges of pro¬ 
bate and all other duly authorized and designated persons shall 
report to the director of conservation and natural resources on 
the first day of each month the number and kind of permits 
issued under this act and the name and post office address of 
the person or persons to whom issued,, giving opposite each 
name the serial number of the permit so issued, and the amount 
of money remitted. Provided, however, that if any such permit 
is issued by any probate judge, license commissioner or any 
other officer who is paid a salary for the performance of his 
duties as such officer, he shall be required to remit the entire 
amount collected to the director of conservation and natural 
resources except the amount charged by the issuing officer 
for the issuance of such permit and this amount shall be re¬ 
mitted to the treasurer of the county in which said permit was 
paid. 

Section 7. The proceeds from the sale of all permits re¬ 
quired by this act and any proceeds arising under this act 
shall be deposited to the credit of the Game and Fish Fund 
of the department of conservation and natural resources. 

Section 8. Permits issued under the provisions of this act 
shall expire on September 30 of the year for which such permit 
was issued. 

Section 9. Any person violating the provisions of this act 
act shall be guilty of a misdemeanor and upon conviction shall 
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be punished by a fine of not less than $100 nor more than $500. 

Section 10. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 11. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 345 


H. 717—Rich 


AN ACT 

Relating to counties having a population of not less than 15,400 and 
not more than 15,625, according to the last federal decennial census; 
to provide that the county commission or other like governing body 
shall provide without charge therefor, appropriate office space in the 
county courthouse for any member of the state legislature representing 
any portion of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties having a 
population of not less than 15,400 nor more than 15,625, accord¬ 
ing to the last federal decennial census. 

Section 2. In such counties, the county commission or 
other like governing body shall provide, without charge therefor, 
appropriate office space in the county courthouse for any member 
of the state legislature whose district includes any portion of 
such counties. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 346 H. 817—Brindley, Jolly 

AN ACT 

To provide for an additional expense allowance for the coroner of 
Blount County; to make the provisions of this Act retroactive. 
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Be It Enacted bij the Legislature of Alabama: 

Section 1. The coroner of Blount County shall receive an 
expense allowance of $75 per month payable out of the county 
general fund which shall be in addition to any and all other 
salary, compensation and expense allowances provided for by 
law. 

Section 2. The provisions of this Act shall be retroactive 
to January 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 347 H. 833—Carothers, Crawford, Smith (J) 

AN ACT 

To amend further Act No. 273, S. 292, approved August 7, 1947, 
(1947 Local Acts, p. 196), as amended and as last amended, which is 
designated “The Civil Service Act of Dothan.” 

Be It Enacted by 1 the Legislature of Alabama: 

Section (1): Section 13, of Act No. 273, S. 292, approved 
August 7, 1947, (1947 Local Acts, p. 196), as amended and as 
last amended, which is designated “The Civil Service Act of 
Dothan”, is hereby further amended to read as follows: 

a. General. The Director shall prepare and conduct tests 
for the purpose of enabling him to establish Employment Regis¬ 
ters for the various classes of positions in the Classified Service. 
The tests shall be prepared and conducted so as to take into 
consideration elements of character, reputation, education, ap¬ 
titude, experience, knowledge, physical fitness and other per¬ 
tinent matters. Such tests may be given in writing, orally, 
or in any other manner which will enable the Director to de¬ 
termine the fitness of the applicant for acceptance into some 
class of position in the Classified Service. Public notice of the 
time, place and general scope of every test must be given by 
the Director. Promotional Tests shall be conducted in like 
manner and embrace the same subject-matter as initial tests 
for similar Classified Employment. Admissions to test shall 
be open to all persons who: (a) reasonably appear to the 
Director to possess the required qualifications, (b) may be 
lawfully appointed to a position in the class for which a list is 
to be established, and (c) pays the fees, if any, prescribed by the 
Rules. The Director may, however, reject the application of any 
person for admission to test, or may strike the name of any per¬ 
son from a list, or refuse to certify the name of a person on a list 
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for a position, if he finds that such person: (a) lacks any* 
of the required qualifications; (b) is physically unfit to per¬ 
form any of the duties of the position in which he seeks em¬ 
ployment; (c) is addicted to the habitual use of drugs or in¬ 
toxicating liquors; (d) has been convicted of any crime in¬ 
volving moral turpitude; (e) has been dismissed from public 
services for delinquency; (f) has made a false statement of a 
material fact pertaining to his qualifications and service; and 
(g) practiced or attempted to practice any fraud or deception 
in his application or Test, or in attempting to secure appoint¬ 
ment. The names of persons employed by the City at the time 
this Act becomes effective shall be placed on the Employment 
Roster without rating, and they shall be subject to all the 
provisions of this Act, except a certificate from the City Com¬ 
mission that any employee of the City has been employed in 
the same line of service for a period of two years and that such 
employee has rendered satisfactory service to the City shall 
relieve such person of taking any test authorized by the pro¬ 
visions of this Act, to continue to hold such position provided 
such employee is otherwise qualified. 

b. Veteran, Wife of a Veteran, and Widow of a Veteran. 

TT n - 4 h ^ n S rably dischar ^ ed veteran of the armed forces of the 
United States who has served as much as one year during any 
war period, upon successful passing an entrance examination 
ror a position in the Classified Service, shall have 5 points 
plus an additional point for each completed year of additional 
service added to the earned rating achieved in an examination 
lor entrance to the Classified Service. Any veteran who has 
service connected, disability which entitles him to compensa¬ 
tion from the United States, or his wife if he is not qualified 
tor city employment, or the widow of any person who died or 
was killed as a result of his services in the armed forces of 
the United States, or the widow of an honorably discharged 
V n ifu 11 • e United States, who served during any war period, 

S entitled to and shall receive the equivalent 1 of ten points, 

which points shall be added to the passing grade achieved in an 
examination for entrance to the Classified Service. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 348 


AN ACT 


H. 861—McCluskey 
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Relating to Coosa County, to amend Section 4 of Act No. 102, H. 
222, Regular Session 1969 (Acts of 1969, p. 383), which act levys a sales 
and use tax on the sale and distribution on malt or brewed beverages, 
so as to allow the sheriff to confiscate such beverages which are untaxed. 

Be It Enacted by 1 the Legislature of Alabama: 

Section 1. Section 4 of Act No. 102, H. 222, Regular 
Session 1969 (Acts of 1969), p. 383) is hereby amended to read 
as follows: 

“Section 4. Any person, firm, or corporation who violates 
any provision of this act or the rules and regulations provided 
by the governing body of Coosa County shall be guilty of a 
misdemeanor and upon conviction shall be punished as pre¬ 
scribed by law. Each month such violation continues shall con¬ 
stitute a separate offense. In addition, the sheriff or deputy 
sheriffs of said county shall have authority to seize without 
warrant any and all malt or brewed beverages on which the 
license tax levied by this act has not been paid, including the 
containers or packages in which such malt or brewed beverages 
are found, in the possession of any person violating the pro¬ 
visions of this act, and malt or brewed beverages in the pos¬ 
session of such persons are hereby declared to be contraband 
goods and upon such confiscation shall be delivered to the pro¬ 
bate judge for sale at public auction to the highest bidder after 
due advertisement. The proceeds of the sale of any such malt 
or brewed beverages sold hereunder after paying all costs shall 
be distributed by the probate judge to the county general 
fund." 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 349 H. 893—McNees 

AN ACT 

To amend Section 1, Act No. 667, H. 1789, Regular Session 1973 
(Acts of 1973, p. 1005), entitled “An Act Relating to all counties having 
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populations of not less than 16,245 nor more than 16,300; providing 
additional clerk hire allowances for the offices of the probate judge, 
tax assessor, tax collector and circuit clerk in such counties,” so as to 
provide for an increase in the amount of said allowances. 

Be It Enacted by 1 the Legislature of Alabama: 

Section 1. Section 1 of Act No. 667, H. 1789, Regular 
Session 1973 (Acts of 1973, p. 1005), entitled “An Act Relating 
to all counties having populations of not less than 16,245 nor 
more than 16,300; providing additional clerk hire allowances 
for the offices of the probate judge, tax assessor, tax collector 
and circuit clerk in such counties,” is hereby amended to read 
as follows: 

“Section 1. In all counties having populations of not less 
than 16,245 nor more than 16,300, according t'o the most recent 
federal decennial census, the probate judge, tax assessor, tax 
collector and circuit clerk shall each be entitled to receive ad¬ 
ditional allowances for the expense of clerk hire in the following 
amounts: 

Probate judge .$2,400 per year 

Tax assessor . 4,800 per year 

Tax collector . 1,900 per year 

Circuit clerk . 500 per year” 

Section 2. The allowances herein provided, which shall be 
in addition to all other allowances for such offices, shall be paid 
in equal monthly installments out of any available funds in the 
county treasury. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16,1975. 

Time: 3:45 P.M. 


Act No. 350 


H. 894—McNees 


AN ACT 

To amend Section 1 of Act No. 665, H. 1787, 1973 Regular Session 







890 


(Acts of 1973, p. 1004), entitled “An Act To provide expenses allowances 
for members of the county commission of all counties having popula¬ 
tions of not less than 16,245 nor more than 16,300 according to the most 
recent federal decennial census,” so as to increase the amount of the 
expense allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 665, H. 1787, 1973 Regular 
Session (Acts of 1973, p. 1004), entitled “An Act To provide 
expense allowances for members of the county commission 
of all counties having populations of not less than 16,245 nor 
more than 16,300 according to the most recent federal decen¬ 
nial census,” is hereby amended to read as follows: 

“Section 1. In all counties having populations of not less 
than 16,245 nor more than 16,300, according to the most 
recent federal decennial census, members of the county com- 
misssion shall each be entitled to receive an expense allowance 
of $200 per month which shall be in addition to all other 
compensation and allowances now provided by law for such 
commissioners. Such allowances shall be paid out of any 
available funds in the county treasury.” 

Section 2. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 351 


H. 898—Falkenburg 


AN ACT 

To provide what the fees established by Section 274, Title 51, Ala. 
Code of 1940 (lees relating to sale of real estate for delinquent taxes' 
shall be in Jefferson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in and to Jefferson County 
The decree of sale mentioned in Section 2 of this Act is the 
decree ordering the sale of land on which taxes are delin¬ 
quent, for which decree Article 1, Chapter 14, Title 51, Code 
of Alabama of 1940, provides. 
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Section 2. For each notice to a delinquent property owner 
to show cause why a decree of sale should not be rendered, 
the judge of probate is entitled to a fee of one dollar and 
twenty-five cents and for each decree of sale twenty-five cents; 
the tax collector shall have one dollar for serving each notice 
which may be given by registered mail with return receipt 
demanded, but for his attendance at court he shall receive no 
pay; but in case of appeal, the sheriff and the clerk of the 
appellate court shall be entitled to the same fees as for services 
in like cases. 

Section 3. This Act shall be effective on its approval by 
the Governor or on its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 352 H. 929—McCluskey 

AN ACT 

Relating to Coosa County; providing additional expense allowance 
for members of the county commission, making the provisions of this 
act retroactive. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commissioners of Coosa County shall 
each receive an additional expense allowance of $250 dollars per 
month. This expense allowance shall be in addition to any and 
all other salary compensation and expense allowances now pro¬ 
vided for by law and shall be paid out of any monies in the 
county treasury available for such purposes. 

Section 2. The provisions of this act shall be retroactive 
to February 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 353 H. 944—Falkenburg, Armstrong, McNair, 

Moore (0), Gafford, Andrews, 
Leonard, Hopping, Porter, White 

AN ACT 

TO AMEND ACT NO. 17 OF THE SECOND SPECIAL SESSION OF 
THE LEGISLATURE OF ALABAMA OF 1975, APPROVED MARCH 
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10 1975, WHICH PROVIDED IN EVERY COUNTY OF THE STATE 
HAVING A POPULATION OF 600,000 OR MORE ACCORDING TO 
THE LAST OR ANY SUBSEQUENT FEDERAL CENSUS FOR THE 
TEMPORARY DETENTION, CARE AND HANDLING OF MENTALLY 
ILL PERSONS, PENDING FORMAL COMMITMENT PROCEEDINGS 
TO DETERMINE WHETHER SUCH PERSON SHOULD BE COMMIT¬ 
TED TO THE ALABAMA STATE HOSPITALS. 

Be It Enacted bp the Legislature of Alabama: 

Section 1. It is hereby provided that Section 2 of Act No. 
17 of the Second Special Session of the Legislature of Alabama 
of 1975 is hereby amended so as to read as follows: 

“Section 2. DEFINITIONS. As herein used the following 
words and terms shall have the meanings hereby accorded 
them: “the county” means any county subject to this Act; 
“law enforcement officer” means any policeman regularly em¬ 
ployed by a municipality within the county or any Sheriff or 
Deputy Sheriff regularly employed by the county; “within the 
county” means any place within the boundaries of the county; 
“hospital” means and includes a hospital maintained by the 
county or a hospital which under an agreement with the county 
provides for the care and evaluation of those persons detained 
pursuant to this Act'; “designated place” means a hospital, as 
above defined, or any other suitable place designated in a reso¬ 
lution of the governing body of the county as a place for the 
care and evaluation of persons detained pursuant to said Act; 
“the Director” means the person in charge of the emergency 
room of the hospital or in charge of the other suitable place 
named by the county governing body as a designated place; 
“psychiatric staff” means the staff of psychiatrists which makes 
the psychiatric evaluations provided for in this Act, which staff 
may be employed by the county or by a hospital which under 
an agreement with the county makes psychiatric evaluations 
provided for by this Act.” 

Section 2. It is hereby provided that Section 4 of Act No. 
17 of the Second Special Session of the Legislature of Alabama 
of 1975 is hereby amended so as to read as follows: 

“Section 4. APPREHENSION, DETENTION AND EVAL¬ 
UATION PROCEDURE. When any law enforcement officer 
has reasonable cause for believing that a person within the 
County is mentally ill and further believing that such person 
is likely to endanger himself or others, such law enforcement 
officer shall take such person into custody and carry him di¬ 
rectly to the designated place where the law enforcement offi¬ 
cer will deliver the said person to the Director and inform the 
Director that, in the opinion of the law enforcement officer, 
the said person is mentally ill. 

“The Director shall immediately notify a member of the 
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psychiatric staff that a mentally ill person has been received 
at the designated place. Said psychiatric staff member shall 
immediately perform such initial examination and observation 
which, coupled with whatever other information concerning 
the person’s behaviour may be available, will allow him to 
make a determination as to whether or not to admit the person 
to the hospital as a mentally ill patient for further observa¬ 
tion and attention. 

“Upon a determination by said staff member that the 
person does not require admission to the hospital the staff 
member will so advise the enforcement officer and cause the 
person to be released from the hospital. Upon such release 
trom the hospital, the law enforcement officer shall immedi¬ 
ately release the person into his own custody unless such law 
enforcement officer has some legal cause for detaining such 
person other than such person’s mental condition. If the 
person is released into his own custody and if requested by 
the person, the law enforcement officer shall immediately de¬ 
liver him to his residence or other place of abode if within 
the county. 

,, . ‘‘UP on a determination by the psychiatric staff member 
that the mentally ill person should be admitted to the hospital, 
6aid staff member shall proceed with admission of the person 
to where he shall be detained. 

No later than the next business dav following the date 
ol admission, the psychiatric staff member shall notify the 
Probate Judge, or the Assistant Probate Judge, of the county, 
ol the admission to the hospital of a mentally ill person. The 
Probate Judge or the Assistant Probate Judge shall immedi- 
rlu arran £ e a hearing to determine whether the detention 
ol the mentally ill person is based upon probable cause to be- 
heve that confinement is necessary under constitutionally proper 
standards for commitment and that the detention should con¬ 
tinue until an inquisition is held. 

“The probable cause hearing shall be held at the hospital 
in a suitable room other than the mentally ill person’s quar- 
ers. Appropriate street dress shall be made available to each 
such person if not already available to him. Prior to said 
probable cause hearing the Probate Court shall furnish ade¬ 
quate notice informing the person (or his counsel) of the time 
and place of the hearing and of the factual grounds upon which 
tne proposed commitment is predicated and the reasons for 

iw n ?£ esaity f ) ^, C01 }?* nemen t. The Probate Court shall require 
tnat tne mentally ill person be represented by counsel at the 
!^? ng ^ hl n h c o un sel shall be appointed by the Court if neces- 
y ‘ .. . ® Probate Court shall require the presence of the 
mentally ill person at the hearing unless his presence is waived 
y counsel and approved by the Court after an adversary 
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hearing at the conclusion of which the Court judicially finds 
and determines that the person is so mentally or physically ill 
as to be incapable of attending the probable cause hearing. In 
no event may detention in the absence of a probable cause 
hearing exceed seven (7) days from the date of the initial 
detention. 

“If the Court finds and determines that there is no proba¬ 
ble cause to detain the person, as stated above, the Court shall 
immediately cause the person to be dismissed from the hospital 
and released provided, however, if criminal charges have been 
placed against the individual and the hospital has been so noti¬ 
fied by the Probate Judge, the hospital shall release the person 
into the custody of the appropriate law enforcement officer. 

“If the Court determines there is probable cause to detain 
the person pending a full hearing on the need for commitment, 
the Court shall issue a mittimus or commitment' of the person 
to the hospital until said proceedings may be held as provided 
by law. Provided, however, such proceedings shall be held 
within a reasonable time following initial detention, but in 
no event sooner than will permit adequate preparation of the 
case by counsel, or later than thirty (80) days from the date 
of the initial detention.” 

Section 3. This Act shall become effective on its approval 
by the Governor or on its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 354 H. 1052—Hill, Greer, Coburn 

Relating to Lauderdale County; setting the compensation and ex¬ 
pense allowance of certain officials. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following county officials shall have the 
indicated annual salary and the indicated monthly expense 
allowance, viz: 




Monthly Expense 


Annual Salary 

Allowance 

Probate Judge 

$18,000 

$100.00 

Circuit Clerk 

16,200 

100.00 

Tax Assessor 

15,000 

150.00 

Tax Collector 

15,000 

100.00 

Circuit Court Register 

15,000 

None 
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Section 2. The provisions of this act shall supersede anv 
and all other provisions in regard to the annual salary and 
monthly expense allowance of the above enumerated employees 
in such county. 

Section 3. The provisions of this act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 16, 1975 

Time: 3:45 P.M. 


Act No. 355 H. 1053—Hill, Greer, Coburn 

AN ACT 

Section 1 of Act No. 791, H. 923, Regular Session (Acts 
1969, p. 1421), relating to the sheriffs department of Lauderdale County, 
so as to remove the maximum number of deputies that can be hired and 
removing the compensation limits of the deputies, secretaries and 
lailers. 

Be It Enacted bij the Legislature of Alabama: 

Section 1. Section 1 of Act No. 791, H. 923, Regular 
Session (Acts 1969, p. 1421), is hereby amended to read as 
follows: 

Section 1. In lieu of the deputies and assistants heretofore 
authorized by law, the sheriff of Lauderdale County shall 
appoint: 

(a) one chief deputy, and not less than eight deputies in 
addition to the chief deputy, the exact number of such deputies 
to be determined by the county governing body. 

(b) one or more secretaries, at the discretion of the county 
governing body, who may be deputies, but shall not be included 
m the number of deputies authorized in subsection (a) above. 

(?) or more jailers, at the discretion of the county 
governing body, who may be deputies, but shall not be included 
in the number of deputies authorized in subsection (a) above. 

The exact amount of compensation of each of such dep- 
uties, jailers and assistants shall be fixed by the county govern- 
be paid out of the general fund of the county 
as the salaries of other county employees are paid.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 356 


H. 1115—Whatley, Baker 


AN ACT 

Relating to Russell County; to provide for an additional expense 
allowance for members of the county commission and for certain clerks 
of the county commission. 

Be It Enacted by the Legislature, of Alabama: 

Section 1. Each member of the Russell County Commission, 
including the chairman, shall be entitled to receive an expense 
allowance in the amount of $250 per month, which shall be in 
addition to any and all other salary, compensation or allowances 
now received by such offices, payable in monthly installments 
out of such funds as the county governing body directs. Said 
expense allowance shall become effective upon a majority vote 
of the Commission and shall remain in effect until rescinded by 
the Commission. 

Section 2. Any of the clerks of the county commission may 
be paid an expense allowance in an amount set by the commis¬ 
sion, not to exceed $250.00 which shall be in addition to any 
and all other salary, compensation or allowances now received 
by such clerks, payable in monthly installments out of such 
funds as the county governing body directs. 

Section 3. This Act shah become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 357 


H. 1152—Drake, Sparks 


AN ACT 

To amend Act No. 707, H. 1354, 1973 Regular Session, (Acts 1973, 
p. 1058) entitled “An Act To authorize the governing body of Cullman 
County to provide for all help and equipment in the offices of the 
several officers in that county” to include all employees of the sheriff’s 
department and intermediate court except the clerk of said court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 707, H. 1354, 1973 Regular 
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Session (Acts 1973, p. 1058) is amended to read as follows: 

. , “Section 2. ‘County officers’ as used in Section 1 shall 

include, among others, the sheriff of the county and the judge 
ot the mtermedmte court. However, nothing in this act'shall 
authorize empower or require the governing body of Cullman 
County to make any provision concerning the clerk of the inter- 
mediate court not heretofore authorized or required.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 358 H. 1153—Drake, Cross, Carter, Martin, Roberts 

AN ACT 

Relating to the eighth judicial circuit; to provide expense allowances 
tor each judge, the district attorney, the assistant district attorney, and 
each court reporter of the circuit; to make such allowances retroactive 
to April 1 1975; and to provide for a salary supplement in lieu of the 
expense allowances commencing upon expiration of prohibitions pro¬ 
hibiting salary increases as to each officer. 

Be It Enacted bif, the Legislature of Alabama: 

Section 1. Each circuit judge of the eighth judicial circuit, 
shall be entitled to receive an expense allowance in an amount 
equal to 25% of the amount paid now or hereafter in salary 
the ^ ate °f Alabama, payable in monthly installments out 
ot the general funds of the counties within the eighth judicial 
circuit, m equal shares from each county. Such expense allow¬ 
ance shall be in addition to any and all other salary or compen¬ 
sation payable to such judge by the State of Alabama but shall 
be in lieu of any and all compensation or allowance heretofore 
payable to such judge by the counties composing the circuit. 

Section 2. The district attorney for the eighth judicial 
circuit shall be entitled to receive an expense allowance in an 
amount equal to 20% of the amount paid now or hereafter in 
salary by the State of Alabama, payable in monthly install- 
ments out of the general funds of the counties within the eighth 
judicial circuit, in equal shares from each county. Such expense 
allowance shall be in addition to any and all other salary or com¬ 
pensation payable to such district’ attorney by the State of Ala¬ 
bama but shall be in lieu of any and all compensation or allow¬ 
ance heretofore payable to such district attorney bv the counties 
composing the circuit. 
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Section 3. The assistant district attorney for the eighth 
judicial circuit shall be entitled to receive an expense allowance 
in the amount of $50 per month from each county within the cir¬ 
cuit. Such expense allowance shall be in addition to any and al 
compensation such officer may now or hereafter receive from 
State of Alabama or the counties composing said circuit ana 
shall be paid from the general funds of such counties. 

Section 4. Each court reporter for the eighth judicial cir¬ 
cuit shall be entitled to receive an expense allowance in the 
amount of $50 per month from each county within the circuit. 
Such expense allowance shall be in addition to any ana a l 
compensation such officer may now or hereafter receive from 
the State of Alabama or the counties composing said circuit, and 
shall be paid from the general funds of such counties. 

Section 5. The expense allowances provided hereinabove 
shall be payable retroactively to April 1, 1975. 

Section 6. Immediately following the expiration of any 
constitutional or statutory prohibition preventing an increase 
in the salary of the circuit judges or the district attorney ot 
the eighth judicial circuit, the expense allowance herein pro¬ 
vided for shall cease to be payable to the officer to whom th 
expiring prohibition applied, and such officer shall be entitled 
to receive a supplemental salary in the same amount and from 
the same sources as the expense allowance herein provided tor 
that officer. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon i s 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 359 


H. 1159—Smith (J) 


AN ACT 

To alter or rearrange the boundary lines of the City of Geneva, 
Geneva County, Alabama, so as to include within the corporate limits 
of said City all territory now within such corporate limits ami also 
certain other territory contiguous thereto, in Geneva County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the City of Geneva. 
Geneva County, Alabama be, and the same are hereby altered 
or rearranged so as to include all of the territory heretofo 
encompassed by the corporate limits of the City of Geneva and 
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in addition hereto the following described territory all in Geneva 
County, Alabama, to-wit: 

t> Southwest' 14 of Section 31, Township 1 North, 

Kange 22 East; containing 160 acres, more or less 

xt 1 ' T h , e Southeast 14 of Section 36, the South i/ 2 of the 
Northeast 14 of Section 36 and the Northwest 14 of the North¬ 
east 14 of Section 36, Township 1 North, Range 21 East; con¬ 
taining 280 acres, more or less 

3. The West Vo of Lot No.l , Fractional Section 20, Town¬ 
ship 7 North, Range 16 West; containing 73 acres more or less 

t> 4 ' No - !» Fractional Section 19, Township 7 North, 
Kange 16 West; containing 138 acres more or less 

5 ' , No ' 1 ’ Fractional Section 24, Township 7 North, 
Kange 17 West; containing 100 acres more or less and 

6. A parcel of land beginning at a point on the North right 
ot way line of Alabama State Highway No. 52 at the Southwest 
xT°on e j P r °P ert y Dr. R. V. Boone and running thence 

-N 30 degrees 47’W along the Southwest side of the said Boone 
property and along an extension thereof, 372 feet; thence run- 

S87 degrees 53’W 948.09 feet; thence running S 19 degrees 
46 E 449.33 feet to the North right of way line of said Alabama 
State Highway No. 52; thence running Easterly along the 

in°. r o th p right of way line of said Alabama State Highway No. 52, 
1013 feet more or less to the point of beginning; and being a 

P ^ 0f o^ actl0n Fj a part of Fraction G, a part of the NE14 
of the SE% and a part of the SE*4 of the NE*4 all of Section 
21, Township 1 North, Range 22 East; containing 9.44 acres 
more or less. 

Section 2. All pasture and farm land embraced within the 
boundaries of the City of Geneva, as set out in Section one 
above, but which was not a part of the City of Geneva prior 
u ii P assa ^ e ? f this Act fixing the above said boundaries; 
shall not be (Subject to assessment for ad valorem taxation by 
the City of Geneva, Alabama. 

Section 3. Any area which is located within the boundaries 
of the City of Geneva, as set out in Section one above, but which 
are not part of the City of Geneva prior to the passage of this 
Act fixing the above said boundaries, shall not be subject to 
assessment for ad valorem taxation by the City of Geneva, until 
the City of Geneva, through itself, or through any board whose 
members are appointed by the City of Geneva, shall make avail¬ 
able to said area and the residents thereof the following munici¬ 
pal services: police protection, fire protection, street lighting 
and water service. 

Section 4. The City Council of the City of Geneva, each 
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year when it adopts an ordinance assessing real property within 
the City of Geneva for ad valorem taxation shall describe in said 
ordinance the area which has previously been subject to the 
City's ad valorem taxation, and shall describe in addition thereto 
such other within the boundaries as set out in Section one above 
in which the City of Geneva has made available all of the above 
required services during the year for which said ad valorem 
tax is being levied; and said ordinance shall also describe the 
areas within the City of Geneva where all of said services have 
not been made available and shall exempt such areas from City 
ad valorem taxation for said year. 

Section 5. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 6. Should any section, provision or part of this 
Act be declared unconstitutional or void by any Court of 
competent jurisdiction, it shall not affect the validity of the 
remaining sections, provisions or parts of this Act. 

Section 7. This Act shall become effective immediately 
upon its passage or approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 360 


H. 1245—Dial 


AN ACT 


Amending further Section 1 of Act No. 121, H. 22, Special Session 
1971 (Acts 1971, p. 204), as amended, fixing the fee for pistol permits 
in counties having a population of not less than 12,000 nor more than 
12,800 so as to provide for the distribution of fees collected by issuance 
of such permits. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 121, H. 22, Special Session 
1971 (Acts 1971, p. 204) is hereby amended to read as follows: 

“Section 1. In any county having a population of not less 
than 12,000 nor more than 12,800 according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person 
as provided in Code of Alabama 1940, Title 14, Section 17'7, 
shall be ten dollars, which shall be collected by the sheriff. Two 
dollars of each fee collected under this section shall be paid into 
the county treasury and the remaining eight dolars of each 
fee shall be deposited by the sheriff into any bank in the county, 
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into a fund known as the Sheriff’s Pistol Permit Fund, and shall 
be drawn upon by the sheriff or his appointed agent and shall 
be used exclusively for law enforcement purposes and in the 
discharge of the sheriff’s office as he sees fit ” 


Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 361 


H. 1247—Cates 


AN ACT 


counties having a population not less than 22,000 nor 

t 5fo 22,50 ? : prov J d , lng that jurors’ compensation in such counties 
snail be $12 per day and 10c per mile. 

Be It Enacted by\ the Legislature of Alabama: 


,, L In a11 counties having a population of not less 

than 22,000 nor greater than 22,500, the county commission shall 
pay such sums from the county general fund as are necessary to 
insure that each grand and petit juror shall receive a total 
compensation of $12 per day and 10^ per mile. 


Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 


Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 362 


H. 1298—Naramore, Crowe 

AN ACT 


To alter, rearrange and extend the boundary lines and corporate 
limits of the Town of Dora in Walker County, Alabama. 


Be It Enacted by\ the Legislature of Alabama: 


Section 1 . The boundary lines and corporate limits of the 
Town of Dora, in Walker County, Alabama, are hereby altered. 



902 


rearranged and extended so as to incorporate within the corpo¬ 
rate limits of said Town, in addition to the lands now mcMed, 
all of the following described territory lying and being m walKer 
County, Alabama, to-wit: 

Begin in the Northeast corner of Section 30, Township 15, 
Range 5 and run West along the North section line to the North¬ 
west corner of the NE Vi of the NW Vi of said Section, 
ship and Range, and thence run South along the West side ot 
the E Vo of NW Vi of said Section, to the Northeast corner ot 
the NW' Vi of SW V4 of said Section, thence run West along 
the North forty line of the NW Vi of SW V 4 to the West section 
line; thence run South along the West section line to the South- 
west corner of the NW Vi of SW Vi; thence run East along 
the South forty lines of the N V4 of the SW /| and the NW A 
of the SE Vi to the Southeast corner of the NW % ot the fell, 
Vi of said Section, thence run North along the East forty line 
of said NW Vi of SE V4 t'o the Northeast corner of said forty; 
thence run East along the North forty line of the NE Vf o± bb 
Vi of said Section to the East Section line; thence run North 
along the East Section line to the Northeast corner of said 
Section and point of beginning. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon i s 
otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 363 H. 1328—Roberts, Drake, Cross, Martin 

AN ACT 


To provide for expense allowances including retroactive expense 
allowances for certain officers of Morgan County. 


Be It Enacted Mj the Legislature of Alabama: 

Section 1. In addition to all compensation and expense 
allowances heretofore provided by law for the following officers 
of Morgan County, they shall be entitled to receive the following 
amounts to be used for the purpose of defraying expenses in¬ 
curred in the performance of their respective duties: 

Tax Assessor W’O.OO per month 


Tax Collector 
Coroner 

Chairman of the County Commission 


170.00 per month 
375.00 per month 
100.00 per month 
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Members of the County Commission, each 100.00 per month 

Judge of the Morgan County Court 340.00 per month 

Reporter of the Morgan County Court 100.00 per month 

The above allowances shall be in addition to any other 

salary compensation or other expense allowances presently pro- 
vided by law for such officers; and such allowances shall be 
paid from the general fund of Morgan County in monthly install¬ 
ments. 

Section 2. The allowance hereinabove authorized for the 
C( ? ro ?_ e . r shall be made retroactive to the beginning of the term 
of crtiice of the coroner who is serving when this act becomes 
law and the allowances hereinabove authorized for other officers 
of Morgan County shall be made retroactive to April 1, 1975. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 5. This act shall become effective on the first day 
of the month beginning after its passage and approval by the 
Governor or its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 364 H. 290—Turnham, Whatley, Higginbotham 

AN ACT 

To amend further the title and Section 1 of Act No. 394, H. 828, 
Regular Session 1961 (Acts 1961, p. 406), as amended, so as to further 
provide for deputies and assistants to the sheriff of Lee County giving 
this act retroactive effect. 

Be It Enacted bp the Legislature of Alabama: 

Section 1. The title of Act No. 853, H. 1152, Regular 
Session 1961 (Acts 1961, p. 406), as amended, is hereby further 
amended to read as follows: 

An Act To provide for a chief deputy and other deputies 
and assistants to the sheriff of Lee County, and to repeal Act 
i °* 598, Acts of Alabama, Regular Session 1959, vol. 

1, p. 777, and all other conflicting laws; giving this act retro¬ 
active effect.” 
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Section 2. Section 1 of Act No. 853, H. 1152 Regular Session 
1961 (Acts 1961, p. 1292) is hereby further amended to read 
as follows: 


“Section 1. The Lee County Commission shall provide the 
Sheriff of the County with not more than one chief deputy, 
four assistant chief deputies, four investigators, thirteen assist- 
and deputies, four jailers, one chief deputy clerk and one assist^ 
ant deputy clerk. The number of deputies may be employed at 
the discretion of the Lee County Commission. 


“The chief deputy shall receive not less than eight hundred 
fifty dollars ($850.00) nor more than One Thousand dollars 
($1,000.00) monthly; the assistant chief deputies-shall receive 
not less than seven hundred fifty dollars ($750.00) nor more 
than nine hundred dollars ($900.00) monthly ; *nvesj^tors 
shall receive not less than eight hundred dollars ($800.00) nor 
more than nine hundred fifty dollars ($950.00) e ? c , 

assistant deputy shall receive not less than seven hundred dol¬ 
lars ($700.00) nor more than eight hundred titty dollars 
($850.00) monthly; each jailer shall receive not less than live 
hundred dollars ($500.00) nor more than six hundred titty 
dollars ($650.00) monthly; the chief deputy clerk shall receive 
not less than five hundred fifty dollars ($550.00) nor more than 
seven hundred dollars ($700.00) monthly ; the assistant deputy 
clerk shall receive not less than five hundred fifty dollars 
($550.00) nor more than seven hundred dollars monthly 
($700.00). These salaries are to be paid out of the general 
fund of the county.” 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 


Section 5. This Act shall take effect August 1, 1975. 


Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 365 


H. 346—Plaster, Edwards 


AN ACT 

Relating to. counties having a population of n ,°Vf Llpnni^’censu^ 
more than 13,100 according to the most recent federal decennial census, 
to provide for an expense allowance for members ol.the board ofedu^ 
cation: to provide that said allowance shall be the only form of comp 
sation for said members and to repeal all conflicting statutes. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to all counties having a 
population of not less than 12,700 nor more than 13,000 according 
to the most recent federal decennial census. 

Section 2. In counties to which this act applies each mem¬ 
ber of the county board of education may be paid an expense 
allowance in the amount of one hundred dollars ($100) per 
month; such allowance to be the only form of compensation 
paid to said members. The allowance herein provided for shall 
be paid from the general education fund in the county treasury. 

Section 3. This act shall supersede all other acts providing 
for any form of compensation, including expense allowances and 
all laws general, special or local or any part thereof in conflict 
with this act are hereby repealed. 

Section 4. This act shall be retroactive to July 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 366 


H. 347—Plaster, Edwards 


AN ACT 

To amend Sections 2 and 4 of Act No. 354, H. 1051, 1973 Regular 
Session (Acts of 1973, p. 490) entitled “An Act Relating to counties having 
a population of not less than 12,700 and not more than 13,100 according 
to the most recent federal decennial census; to provide for the compen¬ 
sation and certain expenses of the register of the circuit court in any 
such county, payable from county funds; and providing for certain other 
duties of such register,” so as to provide further for an expense allow¬ 
ance for the register. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 4 of Act No. 354, H. 1051, 1973 
Regular Session (Acts of 1973, p. 490) entitled “An Act Re¬ 
lating to counties having a population of not less than 12,700 
and not more than 13,100 according to the most recent federal 
decennial census; to provide for the compensation and cer¬ 
tain expenses of the register of the circuit court in any such 
county, payable from county funds; and providing for certain 
other duties of such register,” are hereby amended to read as 
follows: 

“Section 2. In any such county, the register of the circuit 
court shall be entitled to receive an annual allowance of not 
less than $2,400 nor more than $5,400 payable out of the gen¬ 
eral funds of the county, as reimbursement for expenses of 
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her office. The exact amount of such allowance shall be fixed 
by the governing body of the county and shall be paid in addi¬ 
tion to any and all other compensation paid to said register 
from any other source. 

“Section 4. In addition to the expense ahowance or compen¬ 
sation provided by this act, the register of the circuit court in 
any such county shall be entitled to reasonable, necessary and 
actual expenses incurred in attending state and national con¬ 
ventions of registers of the circuit court, when duly authorized 
by resolution of the governing body of the county.” 

Section 2. This act shall be retroactive to July 1, 1975. 
Approved September 16, 1975 
Time: 3:45 P.M. 


Act No. 367 H. 384—Gafford, Biddle, Waggoner, Armstrong, 

Jolly, Moore (0), Trammell, Andrews, 
Hopping, Boles, Hilliard, White 

AN ACT 

Pursuant to provisions of Section 155, Article VI of the Constitution 
of Alabama as amended (Section 6.16 of Amendment CCCXXVIII, pro¬ 
claimed December 27, 1973), this bill creates and provides for Super¬ 
numerary-Retired Probate Judges in counties having a population of 
600,000 and over, according to the last or any subsequent federal census, 
similar to and equal with provisions of law for Circuit Judges in such 
counties, and provides for continuation of service; creates and establishes 
the Probate Judges Retirement Fund in such counties for the purpose 
of providing for the payment of retirement and disability benefits for 
such judicial officers; prescribing and qualifications, term, duties, 
powers, authority, compensation and benefits of any such county Super¬ 
numerary-Retired Probate Judge of such counties; providing for pay¬ 
ment of contributions into such fund by any eligible probate judge and 
for payments out of the county general fund or from fees and commis¬ 
sions collected by the probate court and paid into the county general 
fund. It provides for carrying out the provisions of this Act, and regu¬ 
lates the administration and supervision thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in the 
county treasury of each county of 600,000 population and over, 
according to the last or any succeeding census, subject to this 
Act, a continuing fund to be known as the Probate Judges Re¬ 
tirement Fund. The fund shall be made up from contributions 
from the judges of probate courts of each such county com- 
ing under this Act, and from sums to be paid into such fund 
from the general fund-or from the fees and commissions paid 
into the county general fund from the probate court of each 
such county in such amount as shall be sufficient to carry out 
the provisions of this Act. 
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Section 2. The Probate Judges Retirement Fund shall be 
administered by the County Treasurer, or officer of the county 
whose duties are those of treasurer, or custodian of the county 
funds, and such official shall be the trustee of such fund. The 
county governing body shall issue warrants or other directives 
for the disbursement of such fund in the same manner that 
other employees, supernumerary or retired judges in said 
county are paid. Any person eligible for any payment from 
such fund who is aggrieved by any decision or act shall have 
the right to have any such controversy decided by three circuit 
judges in such county who shall be appointed by the presiding 
circuit judge in such county, and the decision of the majority 
of such judges shall be final. 

Section 3. Every judge of the Probate Court in any such 
county of the state now holding office shall have the right to 
come under the provisions of this Act. Each such judge hold¬ 
ing office at the time of the adoption of this Act shall have 
the nght within three years from the adoption of this Act 
to file with the Clerk of the Circuit court of such county an 
instrument in writing electing to come under the provisions 
i a 'Each Judge of Probate of such counties hereafter 
elected or appointed to office shall come under the provisions 
of this Act as a matter of law, “except, and provided, that 
such judge may elect not to come under the provisions of this 
Act by filing within three years after his appointment or 
election with the clerk of the circuit court an instrument in 
wntmg electing not to come under the provisions of this Act.” 
After the taking effect of this Act, each such judge of probate 
who has elected to come under the provisions of this Act as 
herein provided or who comes under the provisions of this Act 
by operation of law, shall contribute to the Probate Judges 
Retirement Fund four and one-half percent of his or her earn- 
able compensation or salary. Such percentages shall be de¬ 
ducted by the county treasurer from each such probate judge's 
salary and paid into the Probate Judges Retirement Fund in 
the county treasury, and credited to the individual account of 
the probate judge from whose salary it was deducted. 

Section 4. Every probate judge who is a member of the Pro¬ 
bate Judges Retirement Fund who meets the requirements for 
retirement prescribed in this Act shall be entitled to be re¬ 
tired and to receive a pension as hereinafter provided. Such 
retirement shall be upon the request of the member to be 
retired, or on order of the presiding judge of the circuit court 
of such county. 

Section 5. Any Probate Judge or a person having served as 

”/°2^a^aa any county this state having a population 

oi 600,000 or more, according to the last or any succeeding 
federal census, serving when this Act becomes law, who elects 



908 


to become a member of the Probate Judges Retirement Fund 
hereby established, and any probate judge hereafter assuming 
such office may elect to be retired pursuant to this Act, it he 
or she: 

(1) has served fifteen years or more as probate judge 
and who is not less than sixty-two years of age; or who has 
served as such continuously for more than fifteen years and 
has attained age 62 less one year for each year of service in 
excess of fifteen; or 

(2) has served as much as ten years as probate judge and 
who has become permanently, physically or mentally, enable 
to carry out his duties on a full-time basis, proof of such dis¬ 
ability being made by certificate of three reputable physicians; 
or 

“(3) has served as a county employee in any capacity 
including assistant probate judge, chief clerk of the probate 
court, and register of circuit court for not less than twenty- 
two years and who is not less than sixty-three years of^ age 
and who has served not less than 5 years as Probate Judge, or 

(4) has served continuously for ten years or more as 
probate judge and who is not less than seventy years of age; 
or 

(5) has served for not less than eighteen years or three 
full terms, or a time equal to three full terms, as probate judge. 

(6) has served thirteen years or more as Probate Judge 
and who is not less than 62 years of age. 

Section 6. (a) Any probate judge of any county covered 

by this Act who desires to be retired pursuant to this Act shall 
file a written declaration relative to his intention to elect such 
retirement with the clerk of the circuit court of his county, 
or with the presiding judge of the circuit court, one or the 
other, who, upon finding the existence of the conditions pre¬ 
requisite to such retirement, shall endorse his findings thereon 
and forward said declaration to the treasurer of the Probate 
Judges Retirement Fund of such county and shall also notity 
the county governing body. The retiring probate judge, upon 
being retired or becoming supernumerary-retired, shall take 
the oath of office as a retired or supernumerary-retired judge 
of probate and thereupon become an extra or additional judge 
of such county. Thereafter, any such retired to supernumerary- 
retired iudee shall have and exercise all of the duties, powers 
and authority of the probate judge of the county, the probate 
judge being the presiding officer; and oh the request ot the 
presiding circuit judge of such county, any such retired judge 
may serve on the circuit court of such county. Such retired 
or supernumerary-retired judge, when serving on a court shall 
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have and exercise all the duties and functions of the regular 
judge for whom he is substituting, the duties being those pre¬ 
scribed by the presiding judge. 

(b) Any judge of a probate court who becomes seventy 
years of age during the term for which he has been elected 
and is serving, who is qualified to be retired pursuant to this 
Act, who does not at or before the expiration of his term file 
his written declaration stating that he intends to retire at 
or before the end of his term then serving shall be deemed to 
have waived and forfeited his right to receive retirement ben- 
fi.ts hereunder. He shall, however, be entitled to refund of all 
his contributions to the retirement fund. 

Section 7 (a). The retirement benefit payable to a probate 
judge or J«dge of the probate court pursuant to Section 5, 
ffVJ 1 1 1 3) ’ 0I * (5) of this Act shall be the sum equal 

io,, r t0 • ar P°u n4 benefits or compensation authorized by 
\Z 3 J°u Judges of said county who have retired status, 

ro HrL bene w or compensation for retired or supernumerary- 
k i° bat< i judj?e< ? sha11 e 9 ua l the benefits or compensation 
£ law , for retired circuit judges of such county from 
th State a ? d County supplement. Such retirement or 
supernumerary-retmement benefits shall be payable monthly 
th i lfe ° f , ^ x beneficiary, and shall continue to be the 
ed !J a total am °unt fixed by law for retired circuit 
judges of said county and shall change in amount as such bene- 

±i°// etir , ed circu ,’t Jud ^ es of such county are hereafter 
increased or decreased by law, and shall not be subject to writs 
of attachment or garnishment. 

nmhiti tbe death of any retired judge or judge of 

probate of such counties who has held office for a minimum of 
^f ars ’ hls spouse sha H receive a yearly benefit' equivalent 

nre^crlhprTw 11 ! 1 of , the , saIar y P ayabIe from the county treasury 
nf «M^ b d b K a Y for h , ls former position as judge of probate 
C r ntj i f01 ,' each year of servi ce, not to exceed thirty 
P^i ent of such salary, payable monthly for the remainder of 
such spouse s life or until his or her remarriage and shall 

ange in amount as such salary is hereafter increased or de¬ 
creased by law. 

-^ ny judge of probate retiring pursuant to Section 5, 
item (2), has served less than ten years he shall be entitled 
to receive a monthly disability benefit that is equal to twenty- 
five percent of the salary payable from the county treasury for 
the position he held at the time he retires plus ten percent of 
such salary for each year of service in excess of five years: 
P- V k ed ’ ]^. wever > that iu no event shall such judge receive 

fnU Hrrf n . t ^. lrty P ercea t of the annual salary being paid to a 
iull-time judge, from the county treasury. 
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(d) The retirement benefit payable to a Probate Judge 
or judge of the Probate Court pursuant to Section 5, Item (6) 
of this Act shall be the sum equal to 75% of the total amount 
of benefits or compensation authorized by laws for Circuit 
Judges of said county who have retired status, which benefits 
or compensation for retired or supernumerary-retired. Probate 
Judges shall equal 75% of the benefits or compensation fixed 
by law for retired (or supernumerary-retired) Circuit Judges 
of such county from both the State and county supplement. 

(e) Every judge of probate who has retired pursuant to 
this Act may continue on active duty status in said probate 
court, or may be assigned duties by the judge of probate or 
by the presiding circuit judge in said county to perform duties 
prescribed by such presiding judge. “In any such county .which 
has a position described as Associate Probate Judge and if said 
position is vacant then the retired supernumerary Probate 
Judge shall continue on active duty status in said Probate Court. 
If the position of Associate Probate Judge is filled then the 
retired supernumerary Probate Judge will not be called to active 
duty status in said Probate Court until the position of Asso¬ 
ciate Probate Judge is vacant.” The salary paid a retired pro¬ 
bate judge in such county serving in active service shall be the 
same and equal total compensation prescribed by law to be 
paid a retired circuit judge of such county who is serving in 
active status: it being the legislative intent that. such retired 
probate judge serving in active status shall receive the same 
total compensation, state and county supplement, that retired 
circuit judges, serving in active status, are entitled to receive. 
Upon determination that such retired judge is not satisfac¬ 
torily performing such duties, such retired judge shall imme¬ 
diately be removed from active status and his additional active 
duty compensation shall be stopped, and revert to retired or 
inactive status compensation. 

Except as above provided a retired judge shall hold office 
as such additional or extra judge during good behavior and 
may be removed only for causes specified in the Constitution. 
Such retired judge may, however, be transferred to inactive 
status upon request. A judge who reverts to inactive status 
shall be entitled to the same retirement benefits prescribed in 
subsections (a) and (b) of this Section, for such judges who 
have retired. 

Section 8. Whenever a judge of probate of such counties re¬ 
tires pursuant to this Act the office then held by him shall 
become vacant, and the vacancy shall be filled as provided by 
Article VI of the Constitution or such applicable section of the 
Constitution. The Governor shall issue a commission to the 
retired or supernumerary probate judge. 

Section 9. (a) Should the service of a judge of probate be 



911 


terminated prior to the same he is entitled to receive retire- 
ment benefits tinder this Act, he shall have the right' to elect 
to withdraw from the Probate Judges Retirement Fund and 
to have refunded to him his total contributions to the retire¬ 
ment tuna plus accrued interest thereon. Any judge becom¬ 
ing eligible for retirement under the provisions of this Act 
who is also a member of any other county retirement system 
u i ai l county . ? b all n °t be entitled to receive benefits under 
oth the provisions hereof and said other county retirement 
system, but shall make an election as to whether he will be- 
+ C ^ e /. SUper v. nu r ie 5. ary - retired - lud g e under the provisions of 
under this Sl Act 6 eC ^ 10n ^ made P r * or to receiving benefits 

“(b) Any judge who is a member of any county retire- 
ment system other than this Act who, within three years from 
17 ;®. effective date of this Act, elects to come under the pro- 
‘ t}» Act and any future judge coming under the 

provisions of this Act, who is a member of any county retire- 
.^tem other than this Act, shall terminate his member- 
smp in such other county retirement system by notifying in 
writmg the retirement board of such other county retirement 
S™/"! 1 the custodian of the Probate Judges Retirement 
bls e ' ec tion to come under this Act, thereupon the re- 
? ° f s uch county retirement system shall transfer 

r? rll custodian of the Probate Judge Retirement Fund all 
• utl0 u S ’, inter ®st and matching funds made by the county 
governing body credited to the account of such judge, and the 

Z ° f th ® P I° bat u Jud ^es Retirement Fund shall credit 

of r, lTT, d ? , the said fund - In the event of the death 
without being survived by a spouse or dependent 

tioni ni 1 ng -^? l° nt u lbutions ’ the balance of his contribu- 
tions shall be paid to his heirs or personal representative/' 

Section 10. The County Commission or other county govern- 
ont nf d tvw5 r ° m + ime to ti ? ie sha11 appropriate sufficient monies 
mission?nfT ty ge l n T al . ld ! nd - or out of the fees and com- 
“ f nS in/ h ^ Pr ° bat ! Judge collected b y the probate court 
Hint fn the county general f un d — to sufficiently pro- 
vided foi the provisions of this Act'. The amount paid from 

Fund aniLn ene n a i. fun ^u int 1 ° the probate Judges Retirement 
pa?d d b“Tm y ember, n0t b<S ‘ ha " ‘ he year,y “"“'■"tion, 

pnv tl 1 ' A 7 ! 1 ® Pf 0 Y isions of this Act are severable. If 

f tho^ct is declared invalid or unconstitutional, such 
declaration shall not affect the parts which remain. 

«Vir»i/pp+' < n l ^ T he P rov i s i° ns of this Act are cumulative and 
Inltt u construed to repeal or supersede any laws not in¬ 
consistent herewith 
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Section 15. This Act shall become effective immediaely upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 368 H. 506—Gafford, Moore (0), Waggoner, 

Armstrong, Andrews, Trammel, 
White, Falkenburg, Jolly, Hilliard, 
Leonard, Howard, Hopping, Hall, 
Boles, Biddle 

AN ACT 

To amend Sections 279, 280, 282, 283, 284, 285, 288 and 289 of Title 
62 of the 1940 Code of Alabama, which sections regulate the licensing, 
teaching and practice of cosmetology in Jefferson County. 

Be It Enacted by the Legislature of Alabama: 

I. That Section 279 of Title 62 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 279. Unlawful 
to practice without license. — It shall be unlawful for any 
person, firm or corporation in Jefferson County, for pay or 
remuneration of any kind whatever, to engage in, or to follow 
or attempt t‘o engage in, or to hire himself or herself out as 
engaging in or following the practice of cosmetology, e'ther 
as practitioner or apprentice thereof, or to teach the occupa¬ 
tion of cosmetology, or to conduct a cosmetological school by 
whatever name or designation, without obtaining a license from 
the board of cosmetological examiners. Any shop where cos¬ 
metology is practiced, or school where such is taught, shall at 
all times be under the direct' supervision of a licensed cos¬ 
metologist. 

II. That Section 280 of Title 62 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 280. Defini¬ 
tions. — Unless the language or context clearly indicates that 
a different meaning is intended, the following words, terms, 
and phrases for the purposes of this subdivision shall be given 
the following meanings: A. Practicing Cosmetology. — Any 
person who engages in the practice, for compensation or other 
reward, in any one or any combination of the following prac¬ 
tices: Arranging, dressing, curling, waving, cleansing, cutting, 
singeing, bleaching, coloring, setting, styling or similar work, 
upon the hair of any person, by any means, and/or with hands 
or mechanical or electrical apparatus or appliances, or by the 
use of cosmetic preparations, antiseptics, tonics, lotions, creams, 
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or otherwise, massaging, cleansing, stimulating, manipulating, 
exercising, beautifying, or similar work, the scalp, face, neck, 
arms, hands, bust or upper part 1 of the body, or manicuring 
the nails of any person for the purpose of beautification shall 
be defined as and construed to be practicing cosmetology. Pro¬ 
vided, however, that nothing in this Act shall apply to persons 
primarily engaged in the business of selling at retail cosmetic 
products and wigs who may have incidental contact with the 
person of another during the course of making such sales. B. 
Operator. — An operator is any person who has secured a li¬ 
cense to engage in and engages in the practices defined in 
subsection A of this section. C. Instructor. — Any person 
who is employed by a beauty school or school of beauty culture 
who instructs in the practice of cosmetology either as to theory 
or practical demonstrations. D. School of Cosmetology. — A 
school of hair dressing and beauty culture is a place where any 
person, firm or corporation operates and maintains a class to 
teach cosmetology as defined herein. E. Manicurist. — A 
manicurist is any person who engages only in the practice of 
manicuring the nails of any person. 

III. That Section 281 of Title 62 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 281. Excep¬ 
tions. — Any place or premises or part thereof wherein cos¬ 
metology or any of it's practices are followed or taught as set 
out in the preceding section, or any person therein or there¬ 
abouts who shall practice cosmetology as defined in said sec¬ 
tion, whether such place is known or designated as beauty shop, 
establishments, or school, shall be subject to the provisions of 
this subdivision. Provided, however, that nothing in this sub¬ 
division shall prevent persons engaged in the practice of medi¬ 
cine, surgery, barbering, or as a barber apprentice in a barber 
shop or barber college or personnel of the United States army, 
navy, or marine corps or registered nurses from doing any of 
the acts or work defined as cosmetology. Provided, however, 
the provisions of this section shall not apply to persons acting 
a ? ^ e ,^ sed as a barber as defined in Title 62, Section 254 
of the 1940 Code of Alabama, Code of Alabama, Appendix 
Section 834. This subdivision shall not apply to the teaching 
or practice of cosmetology in training public school children 
or pupils in the public schools in the county. 

IV. That Section 282 of Title 62 of the 1940 Code of 
Alabama be amended to read as follows: Section 282. Defi¬ 
nition and qualifications of apprentice or student. — Any per¬ 
son who is presently engaged in learning or acquiring knowl¬ 
edge of any or all practices of cosmetology in a regularly li¬ 
censed school of cosmetology under the immediate supervision 

i ± J lcense d instructor of cosmetology, but who has not com¬ 
pleted a course of six months shall be known as an apprentice 
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or student of cosmetology and shall be so registered with said 
board of cosmetological examiners until he or she shall have 
served the required six months as such, and at the expiration 
of such period of six months, application may be made for 
examination for a licensed cosmetologist, provided all of the 
requirements for licensing as a cosmetologist as hereinafter 
provided are met. An enrollment fee of Five Dollars ($5.00) 
shah be payable to the cosmetology board upon reodstrrd ^ as 
a student. Upon application to the board in due form, accom¬ 
panied by the required license fee, a person registered as a 
cosmetologist of any branch of cosmetology under the laws of 
any state or territory of the United States, or the District of 
Columbia, shall without examination (unless the board, in its 
discretion, sees fit to require examination) be granted a license 
to practice the occupation or occupations in which such person 
was so registered upon the following conditions: The applicant 
must not be less than sixteen years of age, of good cha^ctm\ 
and the requirements for registration or license or cosmetolo¬ 
gist, and those engaged in the practice of any branch of cos¬ 
metology, in the particular state, territory, or District of Co¬ 
lumbia, were at the date of such previous registration or li¬ 
censing, substantially equal to the requirements then in force 
in this state. 

V. That Section 283 of Title 62 of the 1940 Code of 
Alabama be amended to read as follows: Section 283. Quali¬ 
fications for admission to practice cosmetology; examinations. 
— 1. Qualifications. — The board shall determine the quali¬ 
fications of each applicant for examination on the following 
basis: A. Such proof as the board, by rule, may require of 
good character. B. Such proof as the board, by rule, may re¬ 
quire that the applicant is free from contagious or infectious 
diseases. C. The applicant shall provide the board with a 
certificate from a licensed school of beauty culture approved 
by the board as herein referred to and described, showing that 
the applicant has satisfactorily completed all the courses of 
instruction provided by this approved school, which certificates 
shall be signed and verified by the individual owner or owners 
of the approved school, if owner be an individual or partner¬ 
ship, or the proper and lawful officer, if a corporation; in any 
case, before an applicant shall be eligible to receive such a 
certificate, the applicant shall have received in accordance 
with the curricular established by the board 1200 hours of 
instruction in theory and practice in classes actually attended 
by the applicant, except for manicuring only in which case 
250 hours of instruction shall be deemed sufficient, provided, 
however, any change in the number of hours of study in. a 
school of cosmetology for licensing as a cosmetologist as cur¬ 
rently provided for in Title 46, §64(46) 1940 Code of Alabama 
shall apply to this section with respect to the number of hours 
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of instruction. Any applicant in a cosmetology school as of 
the effective date of this Act shall onlv have to have received 
m accordance with the curricular established by the board 1000 
hours of instruction in theory and practice in classes actually 
attended by the applicant. D. Payment of an examination 
tee ot $10.00, except for manicuring onlv in which cases the 
examination fee shall be $5.00. 2. Examinations. — Upon 

the determination by the board of the sufficiency of the quali¬ 
fications of the applicants for examination as an operator, the 
board shall conduct theoretical examinations and practical ex¬ 
aminations, in accordance with the rules promulgated and pre¬ 
scribed by the board. 3. Requisites of Examination — Such 
exammation shall include both practical demonstration and 
written or oral tests, which shall include business management 
and shall not be confined to any specific system or method of 
hair dressing or beauty culture, and such examination shall be 
consistent with the practical and theoretical requirements as 
provided by this subdivision. If a student shall fail to pass 
this examination, he or she shall be required to take further 
!wv. mg + before bemg Permitted another examination, such 

nnt?vp S a W time sha11 be s P ecified by the board, but shall 
not exceed 200 hours; upon compliance with all provisions herein 
referring to schools, together with compliance with the rules 
and regulations lawfully prescribed hereunder: provided, how¬ 
ever, that the provisions of this section shall apply only to 

If+fr t P if rS T ® nrol, ! n f r in an approved school of cosmetology 
after the effective date of this section. 


A,„ h XL Z hat 28 4 of Ti «e 62 of the 1940 Code of 

^r«wL b t nd ? d to re A ad as follows: Section 284. Licenses 

aDDl^to thp S h h °°i S ' 7" Any P e , rson ’ firm or corporation may 
7„ n y h t0 f tbe board of cosmetological examiners in Jefferson 

rP£, ty for a bcense to operate a beauty shop school of cos- 
hv ° r school within the meaning of this subdivision 

examfnerf LLLk apphcatl0n to such board of cosmetological 
meTiff of'+b Ji! b -° ard ’ ? oonymced that said applicant has 
met all of the requirements of this act and the rules and regu- 

o? 1 .sc n hoo I i r of n rrfm e t d i ther ^J nd ? r ’ sha11 issue said beauty shop 
or school of cosmetology the license to operate under this sub- 

a'beauty 11 shoD re $35 Pt 0n° f f* 1 ® payi P en | °* a fee as follows: for 
nrmnViia f° P ’ * 35, ?L for a school of cosmetology, $300.00; 

operate a romhlnL'^K no per ® on > firm or corporation shall 
beStv shnn^hLu^ 011 i? eaut ^ sbop and beauty school and no 
nreDaratorv te - acb or train a student or an apprentice 

shop 5hJ?i LLJ 3xa P linatl °n as a cosmetologist, and no beauty 
wS "ill!!* t ™ e train or teach a student for hire or re- 
StructS-„S y A°L l ch001 sha11 empl °y an operator or 

and™ culed IXeSK haVe ,irst qualified with the board 
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VII. That Section 285 of Title 62 of the 1940 Code of 
Alabama be amended to read as follows: Section 285. Re¬ 
quirements of a school teaching cosmetology — A. Any per¬ 
son, firm or corporation desiring to establish a hairdressing 
and beauty culture school shall apply to the board for a cer¬ 
tificate of approval for such school, and have such school rated 
by the board as an approved school in hairdressing and beauty 
culture, and placed upon its list of such approved schools, upon 
compliance with the following provisions: Each applicant, 
whether individual, firm or corporation, shall, prior to the 
opening of said school, present to such board a verified appli¬ 
cation containing the following information: 1. Full name of 
individual, firm or corporation; including all members, owners, 
partners and directors of such firm or corporation and, if the 
corporation is a foreign corporation, or if the individual per¬ 
sons or partners applying for such certificate of approval are 
not residents of the State of Alabama, then the application 
shall designate a resident agent for service; 2. The previous 
occupation of such individual or individuals, firm or corpora¬ 
tion and complete information concerning the occupations of 
the directors in the case of a corporation; 3. A complete fi¬ 
nancial statement showing all the assets and liabilities of the 
applicant and, if the applicant is an individual or partnership, 
a complete financial statement showing all assets and liabilities 
of the individual or of the individual partners; 4. A complete 
plan of operation setting forth such information relating thereto 
as the board in its application form may lawfully require. Upon 
receipt of such application, the board shall, within 45 days, 
set the application for public hearing. B. Qualifications. — 
At the time set for hearing of the application, the applicant 
shall show by competent evidence its qualifications. After the 
duly held hearing and upon proper showing at the hearing of 
the qualifications of the applicant, the board may then issue 
a certificate of approval to the school. C. Financial Respon¬ 
sibility. — The board shall take into consideration the financial 
qualifications of the applicant and in no case shall the board 
grant a certificate of approval to any applicant if the appli¬ 
cant fails to show sufficient financial worth and responsibility 
to properly conduct a school and fails to assure the board that 
the applicant’s financial resources will be ample to maintain 
and operate the school and assure the graduation of students 
who are registered with and have paid their tuition to the 
school. D. Misrepresentations to Disqualify Applicant. — If 
the applicant, prior to the issuance to it of a certificate of ap¬ 
proval knowingly makes any false or fraudulent statements or 
in any way misrepresents or makes false statements in its ap¬ 
plication, the applicant shall be disqualified and no certificate 
of approval shall be granted to it by the board. E. Fraud 
Cause for Cancellation of Certificate of Approval. — Should 
any applicant, after receiving a certificate of approval from the 
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board, be found guilty of committing fraud, the board shall 
have the authority to revoke and cancel the certificate of ap¬ 
proval. F. Limitation of Transfer of Certificate. — The cer¬ 
tificate of approval shall be transferrable only to such persons, 
individuals, or corporations who shall make a showing to the 
board of financial responsibility, in the same manner as re¬ 
quired of an original applicant. G. An approved school shall 
maintain upon its staff one full time competent' and qualified 
instructor for each 20 students; such instructor must have had 
one year or. more experience as a licensed operator. Such 
school shall give and require a course of training and instruction 
of the number of hours of classroom work hereinbefore provided 
for in Section 283, divided into classified hours conforming 
with the curriculum issued by the board, provided, however, 
that the course of instruction and theory shall be not less than 
10 % of the number of said required hours, said hours not to 
exceed eight hours per day; to include both practical instruc¬ 
tion and study and recitation in sanitation, sterilization, and 
the use of antiseptics consistent with the practical, theoretical 
requirements as applicable to, and as provided in this chapter, 
and shall comply with all rules and regulations relating to 
schools as in this chapter contained. Where the registrant in 
a school is enrolled for the entire beauty course, the require¬ 
ments set forth by this chapter relating to the hours of study 
m manicuring may be modified at the discretion of the board. 
H. Each approved school shall display in the entrance recep¬ 
tion room of its student section, a sign indicating that all w T ork 
therein is done exclusively by students. I. Charges for Stu¬ 
dent Work. — Nothing contained in this chapter shall prevent 
any duly approved school teaching hairdressing and beauty cul¬ 
ture trom making a charge for student work done in the school 
to cover^ the cost of materials used and expenses incurred in 
and tor the operation of the school. All practice of cosmetology 
done in a school shall be advertised, and held forth as being stu¬ 
dent work and not otherwise. 

ai u VIIL That Section 288 of Title 62 of the 1940 Code of 
Alabama be amended to read as follows: Section 288. Chair¬ 
man ; compensation and expenses; office space and equipment; 
seal; disposition of fees, etc.; examinations; quorum. — The 
members of such board shall, after their appointment, annually 
elect from among their members a chairman and may do all 
things, necessary, or convenient for carrying into effect the 
provisions of this, subdivision. The members of the board 
shall serve in their capacity as members of said board and 
perform their duties as set out and provided in this subdivision, 
without compensation except as herein otherwise provided. The 
board shall obtain such office space, furnishings, and other 
proper conveniences as it shall deem reasonably necessary for 
carrying out the provisions of this subdivision. The county 
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governing body may assign such to it in the courthouse pro¬ 
vided that the actual cost to the county shall be paid by the 
board. The principal office of said board is to be located at 
the county seat of said county. The board shall adopt' a seal 
with such design as it may prescribe engraved thereon by which 
it shall authenticate its proceedings. Copies of all records and 
papers in the office of the board duly certified and authenti¬ 
cated by it's seal shall be received in evidence in all courts with 
like effect as the original. A charge of $1.00 shall be paid for 
the issuance of all documents on which the board must affix 
its seal, and the board shall charge $1.00 each for the issuance 
of duplicate licenses. All fees and charges, collected by the 
board under the provisions of this subdiyision shall be paid 
into the treasury of the respective counties hereby affected, 
and shall constitute a separate fund. All expenses incurred 
by the board shall be paid out of such separate fund upon the 
order of the board, by checks approved by the chairman, of 
such board of county commissioners, or other like governing 
body, provided the total of such payment's for each purpose shall 
not exceed the total fees, licenses and charges collected and paid 
into the county treasury by such board. The members of each 
board shall at least four times each year hold an examination 
for the purpose of determining the qualifications of the ap¬ 
plicants to become cosmetologists. Said board members shall 
each receive $30.00 per diem when said board is in session or 
when holding examinations provided, however, that said board 
members shall not receive compensation for more than thirty 
meetings each year, including the holding of examinations. A 
majority of the board shall constitute a quorum. 

IX. That Section 289 of Title 62 of the 1940 Code of Ala¬ 
bama be amended to read as follows: Section 289. Require¬ 
ment of renewal of license. — Each such board shall require 
each operator whether employed in a shop and subject to the 
license imposed by Section 473 of Title 51, or working in a 
shop on piece work, or commission, or as an independent con¬ 
tractor and therefore, not liable to such license, each school 
of cosmetology and each beauty shop in its respective county to 
renew their license hereunder once a year by requiring each 
of the above to make application to the board for such renewal 
license and such renewal application shall be accompanied by a 
renewal fee as follows: for operators, five dollars, for shops, 
fifteen dollars, for schools, fifty dollars, for manicurists, five 
dollars, and there shall be attached to each application for an 
operator for renewal a sworn certificate of health of said ap¬ 
plicant issued by a registered licensed physician. Upon the 
approval of said application for renewal by the board said li¬ 
cense shall be issued. A license shall expire on the thirty-first 
day of December in each year and upon failure to pay said 
license within 60 days after due date a penalty of 20% shall 
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be added thereto. The holder of an expired operator's license 
or manicurist's license, may have his or her certificate re¬ 
stored upon payment of license fees for the period since such 
expiration, not to exceed an amount equal to the total of said li¬ 
cense fees for a period of four years. Any person, firm or corpora¬ 
tion violating any of the provisions of this act or rules and 
regulations adopted under the provisions thereof or any pro¬ 
vision for which a penalty is not provided shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be pun¬ 
ished by a fine not less than ten dollars (SI0.00) and not more 
than five hundred dollars ($500.00) for each offense and each 
day s violation shall constitute a separate offense. 

X. This Act shall take effect immediately upon its pas¬ 
sage by the Legislature of Alabama and its approval by the 
Governor of Alabama, or its otherwise becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 369 H. 637—Falkenburg, Trammell, Andrews, 

Harrison, Jolly, Leonard, White, 
Moore (O), Biddle, McNair 

AN ACT 

To amend Act No. 639 of the Regular Session of the Legislature of 
Alabama of 1973 (Acts, 1973, pages 946-948), which Act levied an addi¬ 
tional pistol permit fee in counties having a population of 500,000 or 
more, according to the last or any subsequent federal decennial census 
and established a Sheriff’s Fund and a Legislative Fund, so as to pro¬ 
vide for the appropriation by the county governing body of said funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1-6 of Act No. 639 of the Regular Session 
of the Legislature of Alabama of 1973, (Acts, 1973, pages 946- 
948), are hereby amended to read as follows: 

“Section 1. In counties having a population of 500,000 
or more according to the last or any subsequent decennial cen¬ 
sus, the Sheriff shall collect an additional fee of Two Dollars 
and Fifty Cents ($2.50) for each pistol permit issued by him. 
I he said fee shall be in addition to any other fees required by 
charged for the issuance of a pistol permit. The 
Sheriff shall pay all fees to the County Treasurer or other 
custodian of County funds, who shall disburse the said addi¬ 
tional fee as hereinafter prescribed in Section 2. 

Section 2. (a) The Treasurer or other custodian of 

County funds shall pay Two Dollars ($2.00) of said additional 
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fee into a fund known as the ‘Sheriff’s Fund’ hereinafter es¬ 
tablished in Section 3 of this Act. 

“(b) The Treasurer or other custodian of County funds 
shall pay Fifty Cents ($.50) of said additional fee into a fund 
known as a ‘Legislative Fund’ hereinafter established in Sec¬ 
tion 4 of this Act. 

“Section 3. (a) A fund which shall be known as the 
Sheriff’s Fund is hereby established, to be expended by the 
Sheriff in law enforcement work as provided in sub-section (b) 
of this section. 

“(b) The Sheriff or his appointed agent is hereby au¬ 
thorized and empowered to make requisition to the County 
Treasurer or other custodian of County funds on the Sheriff’s 
Fund for the payment of any and all expenses for the good 
of law enforcement and in the proper discharge and conduct 
of the duties of his office. The County Treasurer or other 
custodian of County funds shall pay out such funds upon 
requisition of the Sheriff. A portion of the Sheriff’s Fund 
shall be used for an investigation of all applicants for con¬ 
cealed pistol permits, said investigation to be for the purpose 
of ascertaining whether the applicant is physically, mentally 
and emotionally capable of handling a concealed weapon con¬ 
structively. Upon completion of the investigation, the inves¬ 
tigator shall file a sworn statement when the application, stat¬ 
ing that he has made a thorough investigation of the applicants 
background, and based upon the information, the applicant is 
qualified to carry a concealed handgun under the laws of the 
State of Alabama. 

“(c) The establishment of the Sheriff’s Fund as provided 
in this Act, and the use of such funds shall not diminish, or 
otherwise affect, any other appropriation or funds now. or 
hereafter provided for by law for the operation of the Sheriff’s 
office. 

“Section 4, (a), A fund which shall be known as the 
Legislative fund is hereby established.” 

“(b). As herein used the following words and terms have 
the meanings hereby accorded them ‘the county’ means any 
county subject to this Act; ‘Legislative Delegation’ means all 
members of the House of Representatives and Senate of the 
Legislature of Alabama elected in, or from, the districts situ¬ 
ated entirely or partially within the county.” 

“(c) the governing body of the county is authorized to ex¬ 
pand the Legislative fund for any of the following purposes; 
in securing for, and making available to, the Legislative Dele¬ 
gation in the county, and not elsewhere, office space, secre- 
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tarial help, telephone service, and other facilities related to 
the conduct and operation of an office.” 

“Section 5. The provisions of this Act shall be severable 
and if any of it's sections, provisions, sentences, clauses, or 
phrases are held to be unconstitutional or void, the remainder 
of this Act shall continue in full force and effect. 

“Section 6. All laws or parts of laws whether special, 
general, or local in conflict with this Act are hereby expressly 
repealed.” 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming a 
law. 


Approved September 16, 1975. 
Time: 3:45 P.M. 


Act No. 370 


H. 1001—Cross 


AN ACT 

Relating to the circuit judge in every judicial circuit composed of 
one county, having but one circuit judge, with a population of not less 
than 27,000 nor more than 27,900, authorizing an expense allowance for 
the circuit judge; and repealing Act No. 1467, S. 1001, 1971 Regular 
Session (Acts of 1971, p. 2510) entitled, “An Act relating to the office 
of the circuit judge in every judicial circuit composed of one county, 
having but one circuit judge with a population of not less than 27,000 
nor more than 27,900, authorizing an expense allowance for the circuit 
judge”. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In every judicial circuit composed of only one 
county and having but one circuit judge, with a population of 
not less than 27,000 nor more than 27,900, the circuit judge 
shall be entitled to receive an expense allowance in lieu of any 
now being received from that county comprising such judicial 
circuit, in an amount equal to 25% of the base salary paid 
circuit judges from the state treasury. The county commission 
of that county comprising such judicial circuit is hereby au¬ 
thorized, empowered and directed, to pay the expense allow¬ 
ance provided herein to the circuit judge in equal monthly in¬ 
stallments out of the general funds of the county or such other 
funds as may be available. The expense allowance prescribed 
herein shall be the only expense allowance payable to said judge 
out of the county treasury of any such county, but shall be in 
addition to any and all other salary, compensation and allow¬ 
ances payable pursuant to law to such judge by the State of 
Alabama or by any other county. 
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Section 2. Act No. 1467, S. 1001, 1971 Regular Session (Acts 
of 1971, p. 2510) entitled, “An Act relating to the office of the 
circuit judge in every judicial circuit composed of one county, 
having but one circuit judge with a population of not less than 
27,000 nor more than 27,900, authorizing an expense allowance 
for the circuit judge”, is hereby repealed. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective October 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 371 


H. 1003—Cross 


AN ACT 

Relating to the official court reporter in every judicial circuit, 
composed of one county with a population of not less than 27,000 nor 
more than 27,900, so as to authorize an expense allowance for the court 
reporter. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The official court reporter assigned to the circuit 
judge in every judicial circuit composed of one county, with a 
population of not less than 27,000 nor more than 27,900 shall be 
entitled to an expense allowance in the amount of $2,400.00 per 
year, payable in equal monthly installments from the general 
fund of said county. Such expense allowance shall be in addition 
to any salary or any other expense allowance now paid by said 
county. 

Section 2. The county commission of any such county is 
hereby authorized, empowered and directed to pay the expense 
allowance provided herein to the official court reporter of said 
circuit. 

Section 3. This act shall become effective October 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 
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Act No. 372 H. 1266—Smith (M), Higginbotham 

AN ACT 

To authorize certain savings and loan associations to establish a 
branch or branches in certain parts of Chambers County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any savings and loan association, chartered by 
the United States Government, whose principal place of busi¬ 
ness is in a city or town in a county in Georgia which is con¬ 
tiguous to Chambers County, Alabama, shall have the power 
to establish, maintain, and operate within that portion of Beat 
Thirteen of Chambers County, Alabama, as such beat is now 
defined for the purpose of holding elections, which lies south 
of the right-of-way of the Western Railway of Alabama as 
it presently exists, one or more branches, branch offices, branch 
agencies, additional offices or branch places of business for 
the receipt' of deposits, payment of checks, lending of money and 
the conduct of a general savings and loan business, provided 
that such savings and loan association before the establish¬ 
ment of any such branch or branches, shall first secure the 
approval of the Federal Home Loan Bank Board. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 373 


H. 1304—Crowe, Naramore 


AN ACT 

Relating to counties having a population of not less than 55,500 nor 
more than 56,500 inhabitants according to the most recent federal de¬ 
cennial census; to provide for an additional expense allowance for the 
county superintendent of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall apply to all 
counties having a population of not less than 55,500 nor more 
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than 56,500 inhabitant's according to the most recent federal 
decennial census. 

Section 2. The superintendent of education of all such 
counties shall be paid an additional expense allowance in the 
amount of $300 per month. Said expense allowance shall be 
in addition to any and all other salary, compensation and ex¬ 
pense allowances provided for by law and shall be paid out 
of educational funds as is other compensation and expense al¬ 
lowance of said superintendent of education. 

Section 3. The provisions of this act shall become effective 
retroactive to July 1, 1975. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 374 


H. 1376—Cates 


AN ACT 

Relating to all counties having populations of not less than 22,000 
nor more than 22,500 according to the most recent federal decennial 
census; providing further for the distribution of fines and forfeitures 
from convictions in certain cases of traffic violations; validating, ratify¬ 
ing and confirming all prior deposits of such fines and forfeitures; 
repealing all conflicting laws and parts of laws, general, local, and 
special. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 22,000 nor more than 22,500, according to the most recent 
federal decennial census, one-half of all fines and forfeitures 
hereafter paid by persons convicted in courts of competent juris¬ 
diction in such counties, where arrests are made by a state 
officer for violations of the rules of the road, or laws of this 
state relating t'o or regulating traffic or operation of motor 
vehicles upon the highways of this state, shall be paid into the 
general funds of the county and the remainder shall be re¬ 
mitted by the proper authority to the state treasurer who shall 
credit the same to the proper fund in the state treasury. Of 
the funds paid into the general fund of the county, one-half 
shall be appropriated for the use of the sheriff’s office and the 
remainder shall be used as the county governing body shall 
determine. 

Section 2. The deposits of any fines and forfeitures hereto¬ 
fore otherwise deposited prior to the effective date of this act 
are hereby validated, ratified and confirmed. 

Section 3. All laws and parts of laws in conflict with this 
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act whether general, local or special are hereby repealed. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 16, 1975. 

Time: 3:45 P.M. 


Act No. 375 


H. 972—Folmar 


AN ACT 

To amend Section 1 of Act No. 451, S. 659, Regular Session of the 
Legislature of 1973, which act relates to the office of supernumerary 
county commissioner in all counties with a population of not less than 
24,900 nor more than 25,150 according to the most recent federal decen¬ 
nial census, so as to further prescribe the qualifications for said position 
in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 24,900 nor more than 25,150 according to the most recent 
federal decennial census, there is hereby created the office of 
supernumerary county commissioner. All persons who have 
served for at least 16 years on the county commission of such 
counties, may elect to become a supernumerary county commis¬ 
sioner by filing a statement under oath with the Secretary of 
State which states that such person meets the qualification of 
such office. 

Section 2. Upon receipt of such statement filed under Section 
1 of this act the Secretary of State shall issue a certificate 
naming such person as a supernumerary county commissioner 
in the county in which he has served. 

Section 3. Such supernumerary county commissioners shall 
be paid a salary of $250.00 per month from the county general 
fund and shall advise the county governing body on financial 
and governmental problems as the need arises. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on September 19, 1975 without approval by the Governor. 
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Act No. 376 


H. 1040—Clark, Manley 


AN ACT 

To provide for and create the Greene County Racing Commission, 
for the regulating, licensing and supervision of Greyhound racing and 
wagering thereon; to prescribe the composition, appointment, powers, 
and duties of the commission; to provide for and regulate the pari¬ 
mutuel or certificate method of wagering within the enclosure of licensed 
race tracks; to provide for the distribution of license fees, taxes, com¬ 
missions, and other monies received under the provisions of the act; 
and to provide certain penalties for the violation of this act and for 
other purposes relative thereto, and to provide for a referendum of the 
voters of the county on the question of whether the act will become 
effective in the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Greene County Racing Commission is hereby 
created and established and is vested with the powers and 
duties specified in this act, and all other powers necessary and 
proper to enable it to execute fully and effectually the pur¬ 
poses of this act. The official name of said commission shall 
be The Greene County Racing Commission, the same being 
sometimes referred to herein as the Racing Commission or the 
Commission. Said Commission shall consist of three persons 
who shall be appointed by the Legislative delegation that rep¬ 
resents Greene County in the House and in the Senate for the 
State of Alabama. Each such member shall hold office for a 
term of three years from the effective day of the appointment; 
provided, however, that the term of office for the original three 
commissioners shall expire on November 1, 1978. If a vacancy 
occurs for any reason, then that position shall be filled for the 
unexpired term and that commissioner shall be chosen in the 
same manner as other commissioners are appointed. All books, 
records, maps, documents and papers shall constitute public 
records, and be available for copying, examination and inspec¬ 
tion during all normal business hours by any agency, official 
or personal. 

Section 2. The members of the Commission shall be qualified 
electors of Greene County and not less than twenty-one years 
of age, who shall have resided in the State of Alabama for a 
period of five years next preceding their appointment. Eaeh 
commissioner shall take the same constitutional oath of office 
as other county officers, and shall give bond payable to the 
county in the amount of Five Thousand ($5,000.00) Dollars, 
condition that he will faithfully and properly perform the 
duties of his office. The premiums on such bonds shall be 
paid by the commission. The commission may employ such 
assistance and employees as may be necessary who shall be paid 
out of funds deposited in the county treasury to the credit of 
the racing commission. 
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A member of the racing commission must not be an official 
member of any Board of Directors, or person financially in¬ 
terested in any race track or race meeting licensed by the com¬ 
mission, nor shall he race dogs in any race meeting licensed by 
the commission. 

Section 3. The compensation of each member of the com¬ 
mission shall be One Thousand ($1,000.00) Dollars per month. 
One member of said commission shall be required to be in at¬ 
tendance at each racing event. Each commissioner who at¬ 
tends a racing event' while engaged in the performance of his 
duties or in traveling outside the county on the business of 
the commission shall receive an additional Thirty ($30.00) 
Dollars per diem. The above sums shall be paid out of the 
funds in the county treasury deposited to the credit of the 
Green County Racing Commission and shall be pa 5 d to the 
Commissioners in the same manner as the compensation of 
other county officers is paid. 

Section 4. The County Treasurer of county, if there be such 
an office and if there be no such office avs County Treasurer, 
then the Greene County Commission, shall be empowered to 
appoint an individual to serve as ex-officio treasurer of the 
Racing Commission, and shall collect all the license fees, taxes, 
and monies provided in this Act, and shall supervise, check 
and audit the operation of the parimutuel wagering pools and 
the conduct and distribution thereof. 

Section 5. The Racing Commission shall have the authority 
to employ legal counsel of its selection to advise the Commis¬ 
sion and represent it in all proceedings. The compensation 
of such counsel shall be paid out of funds deposited in the 
county treasury to the credit of the Racing Commission. 

Section 6. It shall be the duty of the County Racing Com¬ 
mission to carry out the provisions of this Act; and it shall 
have the following specific duties: 

(1) To fix and set dates upon which race meetings may 
be held or operated. 

(2) To make an annual report to the county commis¬ 
sion of its operation, showing its own actions and rulings, and 
receipt's derived under the provisions of this Act, and such sug¬ 
gestions as it may deem proper for the more effective accom¬ 
plishment of the purpose of this Act. 

(3) To require each applicant, who must have been a 
resident of the State of Alabama for at least five years im¬ 
mediately preceding the date the license is issued, to set forth 
on his application for a license to operate a race meeting the 
following information: 
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(a) The full name of the person, association, or cor¬ 
poration and if a corporation, the name of the State under which 
the same is incorporated, and the name of the corporation’s 
agents for service of process within the State of Alabama. 

(b) If an association or corporation, the names of the 
stockholders and directors of the corporation or the names of 
the officers and directors of the association. 

(c) The exact location where it is desired to conduct or 
hold a race meeting and a complete set of architects’ renderings 
and detailed construction plans, showing the site topography, 
the type of construction, the tract design and the concession 
plans, together with a statement of the assets and liabilities 
of the person, firm, association or corporation making such 
application. 

(d) Whether the racing plant is owned or leased, and 
if leased, the name and address of the owner, or if t'he owner 
is a corporation, the names of the officers and directors thereof, 
each of whom shall have been a resident of the State of Ala¬ 
bama for at least five years immediately preceding the date 
on which the license is issued; provided, however, that' nothing 
in this Act shall prevent any person, association, or corpora¬ 
tion from applying to the commission for a permit to conduct 
races where the racing plant has not been constructed. 

(e) The kind of racing to be conducted and the dates 
requested. 

(f) Such other information as the commission may re¬ 
quire. 

(4) To require an oath of every applicant, or by the 
president or executive officer of the association or corpora¬ 
tion, stating that the information contained in the applica¬ 
tion is true. 

(5) To make uniform rules and regulations governing 
the holding, conducting, and operating of all race tracks, race 
meetings, and races held in the county. 

(6) All books, records, maps, documents, and papers of 
the commission, including those filed with the commission as 
well as those prepared by or for it, shall at all times be open 
for the personal inspection of any officer of the State of Ala¬ 
bama, or of any county, municipality, or other subdivision of 
the State, or of any official investigative body or committee, 
and no person having charge or custody thereof shall refuse 
this right to any officer of investigative body or committee, 
and it shall be the express duty of such person to assist such 
officer or committee in locating records or information desired 
by them. Any member or employee of the commission who 
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violates the provisions of this section shall be deemed guilty 
of a misdemeanor and, upon conviction, shall be fined not more 
than One Hundred ($100.00) Dollars or imprisoned in the 
county jail not exceeding three months. If any member of 
the commission violates the provisions of this section, he shall 
be subject to removal from office. 

Section 7. Any person, association, or corporation desiring 
to operate a race track in the county shall have the right', 
subject to the provisions of this Act, to hold and conduct one 
or more race meetings at such track each year, provided, that 
no such license shall be granted to any person, association, or 
corporation, or to any track, for a period longer than two 
hundred fifty (250) racing days in any one year. Any and all 
applicants for license to operate under this Act shall have been 
residents of the State of Alabama for at least five years imme¬ 
diately preceding the date on which such license is issued. 

Section 8. No race or racing shall be permitted o 1 ^ Simd^v. 
No person under eighteen years of age shall be employed in 
any manner about said race track except as exercise boys and 
grooms; nor shall persons under eighteen years of age be 
permitted to attend any race. 

Section 9. On or before the first day of December of each 
year, any person, association, or corporation possessing the 
qualifications prescribed in this Act shall have the right' to 
apply to the Racing Commission for a permit or license to 
conduct race meetings and racing under this Act. On or before 
the first day of January of each year, after the receipt of any 
such application, the commission shall convene to consider 
and act upon all permits or licenses applied for. Approved 
permits or licenses shall be granted for a period of one year 
from the date of issuance and shall set forth, in addition to 
any other information prescribed by the Commission, the name 
of the licensee, the location of the race track, the duration of 
the race meeting and the kind of racing desired to be con¬ 
ducted and shall show the receipt by the Commission of the 
license fee set by the Commission, the setting of which is hereby 
authorized, provided, however, said license fee shall not exceed 
One Thousand ($1,000.00) Dollars. No such license shall be 
transferable, nor shall it apply to any other place, track, or 
enclosure except the one specified in this license. 

(1) The Commission shall not issue any licenses which 
would permit any two race tracks in the County to operate on 
the same racing days. Further, after the first license has 
been issued to the licensee, all subsequent annual applications 
for a license by a permit holder shall be accompanied by proof 
(in such form as the Commission may require) that said li¬ 
censee still possesses the qualifications set out in this Act. 
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Such applications for renewal of license shall not be denied 
except for due cause. 

(2) Seventy-five percent (75%) of the employees of said 
track or tracks must be bona fide resident citizens of Greene 
County, Alabama. 

Section 10. The commission may suspend or revoke the 
license of any licensee conducting a race meeting, upon the 
willful violation of any of the provisions of the Act, or any 
rule or regulation promulgated bv the Commission or may in¬ 
voke a fine not to exceed One Thousand ($1,000.00) Dollars 
per offense in lieu thereof. It is unlawful for any member 
of said Racing Commission, or any licensee under this chap¬ 
ter, directly or indirectly, to make any contribution whatsoever 
to any political party or to any candidate for any State, County 
or Municipal office, and upon proof being presented of any 
such prohibited contribution having been made by any licensee, 
the Commission shall immediately and permanently revoke the 
license of such licensee. If any member of said Racing Com¬ 
mission violates the provisions of this section, such member 
shall be subject to removal from office. No disciplinary action 
may be taken hereunder until the licensee has been presented 
with notice in writing specifying the time and place of a dis¬ 
ciplinary hearing, said notice setting out in substance the na¬ 
ture of the accusation, and inviting the licensee to appear, 
with or without counsel, as the licensee may decide, the licensee 
being afforded an opportunity to face and examine his accusors, 
call witnesses, and testify if he chooses. 

Section 11. The commission is empowered to compel the 
production of any and all books, memoranda, or documents 
showing the receipts and disbursements of any person, asso¬ 
ciation or corporation licensed to conduct race meetings under 
the provisions of this Act. The commission may at any time 
require the removal of any employee or official employed by 
any licensee hereunder whenever it has reason to believe that 
such employee or official is guilty of any improper practice 
in connection with racing, has failed to comply with any con¬ 
dition of the license, or has violated any rule adopted by the 
commission. The commission shall have the power to require 
that the books and financial or other statements of any licensee 
be kept in a manner and method provided by the commission; 
and the commission shall be authorized to visit, investigate, 
and place auditors and inspectors in the offices, tracks, or place 
of business of any person, association or corporation licensed 
under this Act. The commission shall have power to summon 
witnesses before its meetings; to administer oaths to such 
witnesses, and to require testimony on any issue before. it. 
Any person failing to appear before said commission, or failing 
to produce books, records, and documents ordered, or refusing 
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to testify thereon, shall be deemed guilty of a misdemeanor, 
and upon conviction in a court of competent jurisdiction, shall 
be punished by a fine of not more than Five Hundred ($500.00) 
Dollars, or by imprisonment not to exceed six months, or by 
both fine and imprisonment in the discretion of the Court. 

Section 12. The commission shall have the power to grant, 
refuse, suspend, or withdraw licenses to all persons connected 
with race tracks, including gate keepers, announcers, ushers, 
starters, officials, drivers, dog owners, agents, trainers, grooms, 
stable foremen, exercise boys, veterinarians, valets, sellers of 
racing forms or bulletins, and attendants in connection with 
the wagering machines, pursuant' to such rules and regulations 
as the commission may adopt and upon the payment of a license 
fee as fixed and determined by the commission in accordance 
with the position and compensation of such person. Any li¬ 
cense may be revoked by the commission, at its discretion, and 
any person whose license is revoked shall be ineligible to par¬ 
ticipate in such occupation connected with racing unless the 
license is returned by the commission with permission to op¬ 
erate thereunder. The commission may deny or revoke a license 
to any person who has been refused or denied a license by any 
other state racing commission or racing authority. 

Section 13. The commission shall make rules governing, 
permitting, and regulating the wagering on dog races under 
the form or mutuel wagering by patrons known as “Pari Mutuel 
Wagering”, which method shall be legal to the extent that and 
so long as, the same is carried on and conducted strictly in 
conformity with this Act, and not otherwise. Only the persons, 
associations or corporations receiving a license from the com¬ 
mission shall have the right or privilege to conduct this type 
of wagering apd the licenses shall restrict and confine this 
form of wagering to a space within the race meeting grounds. 
All other forms of wagering on the result of dog races shall 
continue to be illegal, and any or all wagering outside of the 
enclosure of such races, where such races shall have been li¬ 
censed by the commission shall be illegal. 

No person or corporation shall directly or indirectly pur¬ 
chase pari-mutuel tickets or participate in the purchase of any 
part of a pari-mutuel pool for another for hire or for any 
gratuity and no person shall purchase any part of a pari-mutuel 
pool through another, wherein he gives or pays directly or in¬ 
directly such other person anything of value. Any person 
violating this section shall be deemed guilty of a misdemeanor, 
and, upon conviction in a court of competent jurisdiction, shall 
be punished by a fine of not more than Five Hundred ($500.00) 
Dollars, or by imprisonment not to exceed six months, or both 
fine and imprisonment in the discretion of the Court. 
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In addition to other rules and regulations that may be 
promulgated by the Racing Commission the following shall be 
complied with by the licensee or operator of the race plant 
and employees thereof. 

(a) A duly licensed Veternarian shall be on the grounds 
at weighing time and make examination of the physical con¬ 
dition of each greyhound, and any dog not considered to be in 
good physical condition, shall be reported to the presiding of¬ 
ficial. 

(b) An adequate security force shall be employed as pre¬ 
scribed by the Racing Commission. Members of security force 
shall have the same powers as other law enforcement officers 
of the county while performing their duties on the premises 
of the race track. 

(c) Public liability insurance shall be carried by the 
licensee or operator in an amount and with a company ap¬ 
proved by the Racing Commission. 

(d) All racing events shall be concluded by midnight. 

(e) A pari-mutuel ticket shall not be sold to an individual 
who is visibly inebriated. 

Section 14. Every licensee conducting race meetings under 
the provisions of this Act, shall pay to the Ex-Officio Treas¬ 
urer of the Racing Commission for the use of the Commission, 
a tax in an amount equal to four (4) percent of the total 
contributions to all pari-mutuel pools conducted or made on 
any race track licensed under this Act. The Commission of a 
licensee on a parimutuel pool shall in no event exceed eighteen 
percent (18%) of the amount contributed to said parimutuel 
pool, which amount shall include the four percent (4%) tax 
heretofore provided. After the deduction of the four percent 
(4%) for the use of the commission and the percentage com¬ 
mission of the licensee, the remainder of the total contribu¬ 
tions to each pool shall be divided among and redistributed to 
the contributors to such pools betting on the winning dog. The 
amount of each redistribution for each winning bet placed 
shall be determined by dividing the total amount remaining in 
the pool after the deductions hereinabove provided for by the 
number of bets placed on the winning dog. Each redistribu¬ 
tion shall be made in a sum equal to the next lowest multiple 
of ten. The licensee is entitled to retain the odd cents of all 
redistributions to be known as the “breaks to' a dime”, and 
all monies represented by any unclaimed, uncashed, or aban¬ 
doned pari-mutuel tickets known as “outs” money. Under 
the parimutuel system of wagering herein provided, the li¬ 
censee shall be permitted to provide separate pools for bets to 
win, place, and show and also a daily double pool, a quiniela 
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pool and a double quiniela pool. Each pool shall be redistri¬ 
buted separately as herein provided. Should there be no ticket 
~~ e winning dog, the entire pool will be divided among 
the holders of tickets on the dog running next in line until the 
Pool has been redistributed to the contributors. The licensee 
shall be required to use a totalizator machine to record the 
wagering and compute the odds. Rules and regulations govern- 
mg the operation of each of the pools shall be set out in book 
orm by the Racing Commission. The licensee shall collect from 
rson attending the race meetings under the provisions 
ot this Act 1 fifteen percent (159 r ) of the established admission 
puce or ten cents, whichever sum is the greater, as an ad- 
mission tax. Licensees shall make payment of such taxes to the 
ex .’^ j 1C10 treasurer of the Racing Commission every seventh 
calendar day of any and every race meeting, which payment 
shall be accompanied by a report on the races covered by such 
lepoit and such other information as the commission may re¬ 
quire. 

Section 15. If any free passes or complimentarv cards shall 
be issued to guests by any licensee, such licensee‘shall never- 
the less be responsible for payment of the admission tax upon 
such complimentary admission cards or passes as though they 
had been sold at regular admission price. However, nothing 
herein contained shall be construed to prohibit the issuancl 
ot tax-free passes t'o officials and actual employees of the 
licensee, or other persons actually engaged in working at such 
tiack, including persons actually employed and accredited by 
the press or other news service; provided, that the issuance of 
all such tax-free passes shall be governed by the regulations 
and orders of the commission and a list of all such officers 
employees, and news service representatives shall be filed with 
the commission. 


Section 16. The license fees, commissions, and excise taxes 
imposed herein shall be in lieu of all license, excise, and occu¬ 
pational taxes to the State of Alabama, or any county, city 
town, or other political subdivision thereof. 

• i j? ctl °?. 17, A11 fees> commissions, taxes, and other mon ! es, 
!vf C +i- ing 4 in ? s ’„ a ? d forfeitures, received under the provisions 
of this act shall be paid t'o the treasurer of Greene County, 
and deposited by said treasurer in the county treasury to the 
account of the Greene County Racing Commission. All such 
monies remaining after payment of expenses incurred in the 
administration of this act', including the payment of the salaries 

e ? P n n l eS ,? f members and employees of this commis- 
sion shall be distributed on an annual basis as follows: 

Board a) ^ Percent (5%) t0 the Gl- eene County Hospital 
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(b) Twenty-five percent (25%) of the monies shall be 
appropriated to the municipalities of Greene County on a per 
capita basis according to the most recent population figures 
used by the federal government for the purpose of revenue 
sharing, or if these figures are not available, the population 
figures according to the last' federal census shall be used. 

(c) Thirty percent (30%) of the monies shall be appro¬ 
priated to the Greene County Board of Education. 

(d) Forty percent (40%) of the monies shall be appro¬ 
priated to the general fund of Greene County to be allocated 
and spent in the following prescribed manner. 

(1) Fifty percent (50%) of this amount shall remain un¬ 
earmarked and may be spent in any manner, provided by law, 
for the benefit of the citizens of Greene County, by the county 
governing body thereof. 

(2) Ten percent (10%) to be used by the county gov¬ 
erning body to up-grade law enforcement in the county. 

(3) Ten percent (10%) for the establishment and main¬ 
tenance of a county ambulance service and other health needs. 

(4) Ten percent (10%) for the establishment and main¬ 
tenance of day care centers within the county. 

(5) Six percent' (6%) to be used by the county governing 
body to promote economic development within Greene County. 

(6) Four percent (4%) to be appropriated to the Greene 
County Health Department. 

(7) Four percent (4%) to be used by the county govern¬ 
ing body for parks and recreation within Greene County. 

(8) Two percent (2%) to be appropriated to the Greene 
County Library Association for the upgrading of the library 
system. 

(9) Two percent (2%) to be appropriated to West Ala¬ 
bama Mental Health Center, Inc. t'o be used for mental health 
services within Greene County. 

(10) One percent (1%) to be appropriated to the Greene 
County Historical Society for their use in restoring and pre¬ 
serving historic sites and buildings in the county. 

(11) One percent (1%) to be appropriated to the Greene 
County Housing Authority. 

Section 18. Any corporation, association, or person who 
directly or indirectly holds any greyhound race without having 
procured a license as prescribed in this act, shall be guilty 
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of a misdemeanor. Any person wagering upon the results of 
such a race, except in the pari-mutuel or mutuel method of 
wagering when the same is conducted by a licensee and upon 
the grounds or enclosure of said licensee, shall be guilty of a 
misdemeanor. Any corporation, organization, association, or 
person who violates any provision of this act, for which a pen¬ 
alty is not expressly provided shall be guilty of a misdemeanor. 
Upon conviction of any of the above misdemeanors in a court 
of competent jurisdiction, the penalty shall be a fine of not 
less than One Hundred ($100.00) Dollars, nor more than One 
Thousand ($1,000.00) Dollars, or by imprisonment of not less 
than five days nor more than six months, or both, such fine and 
imprisonment to be in the discretion of the court. 


Section 19. . No person who engages in the practice of pro¬ 
fessional gambling on greyhound races, or in the practice of 
making gambling or wagering books on such races, or who 
knowingly takes any part in such practices, shall be eligible as 
an applicant for any license or permit to operate a race track 
or a race meeting under the provisions of this act, or to be 
connected therewith in any capacity and any association or 
corporation which as an officer, director, stockholder, execu- 
tive, or employs any person who engages in such practices shall 
likewise be ineligible as a licensee, and the commission is hereby 
empowered to inquire into such matters in entertaining any 
such applications and otherwise in administering this act. 


Section 20. Any person who shall influence or have any 
understanding or connivance with any owner, groom, or other 
person associated with or interested in any kennel, greyhound, 
° r j a( L e in . w ^ c h an y greyhound participates, to prearrange or 
^u e ii e ^ r * mir ! e resu ^ s any such race, or any person who 
s ^\. stlmalate or depress a greyhound for the purpose of 
affecting the results of a race, shall be guilty of a felony and 
upon conviction thereof, shall be imprisoned in the state prison 
lor not less than one year nor more than ten years, or shall 
be fined not less than One Thousand ($1,000.00) Dollars nor 
more than Five Thousand ($5,000.00) Dollars or both, in the 
discretion of the court. 


Section 21. It shall be unlawful for any person to transmit 
or communicate to another by any means whatsoever the re¬ 
sults, changing odds, track conditions, or any other informa¬ 
tion relating to any greyhound race from any race track in 
this county, between the period of time beginning one hour prior 
to the first race of the day and ending thirty minutes after the 
posting of the official results of each race, as to that particular 
race, except that this period may be reduced to permit the 
ransmitting of the results of the last race each day not sooner 
than fifteen minutes after the official posting of such results. 
Provided, however, that the commission may, by rule, permit 
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the immediate transmission by radio, television, or press wire 
of any pertinent information concerning feature races. 

It shall be unlawful for any person to transmit by any 
means whatsoever racing information to any other person, or to 
relay the same to any other person by word of mouth, by signal, 
or by use of telephone, telegraph, radio, or any other means, 
when the information is knowingly used or intended to be used 
for illegal gambling purposes, or in furtherance of such gam¬ 
bling purposes. 

Any person violating the provision of this section shall be 
guilty of a felony and, upon conviction, shall be imprisoned m 
the state penitentiary for not less than one year nor more than 
ten years, or shall be fined not less than One Thousand 
($1,000.00) Dollars nor more than Five Thousand ($5,000.00) 
Dollars or both, in the discretion of the court. 

Section 22. The racing commission shall extend said limita¬ 
tions of time for greyhound racing not to exceed two (2) days 
at any one track beyond the period otherwise provided by law 
so that any such track shall conduct a charity day or days 
of racing for any one or more recognized charities in Greene 
County which has a tax exempt status as provided for under 
the Internal Revenue Code. The total of all profits derived 
from the operation of such racing on such charity days includ¬ 
ing all monies which would otherwise be received by the Racing 
Commission as taxes for such day's operations shall be and 
become a part of the charity trust fund for which such racing 
on such days is conducted. The charity trust fund shall be 
administered as directed by the Racing Commission. 

In determining profits derived from such racing on such 
charity days, which profits shall include all taxes payable to 
the county or any agency thereof for such days' operations. 
Said tracks shall only be entitled to deduct 1 from the profits 
accruing from all receipts on such charity days of racing their 
actual operating costs, which costs shall be those expenses in¬ 
curred by the race track solely by reason of holding said char¬ 
ity days of racing and shall not be deemed to include such ex¬ 
penses constant from day to day and which would have been 
incurred had the race on that day not been held, including, but 
not limited to, such items as capital. expenditures, interest on 
debts, real estate taxes and annual license fee, donations, bad 
debts, and such other items of daily or prorated expense as 
the Racing Commission may by rule prescribe. 

Section 23. It is the intent of this act to improve the eco¬ 
nomic well being of the citizens of Greene County, by providing 
an increased tax base, jobs for the citizens herein, and pro¬ 
motion of tourism and recreation in Greene County. It is 
further the intent of this act to provide for strict local control 
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of the racing plant or plants and the operation of said plant's 
by Greene County citizens so as to minimize the possibility 
of undesirable gambling elements from ever controlling this 
industry. 

Section 24. The county governing body of Greene County 
shall call and provide for holding a referendum for the purpose of 
determining if this act' shall become operative. The referen¬ 
dum shall be held not less than thirty (30) days, nor more than 
sixty (60) days after the effective date of this Act, and shall 
be advertised, held, conducted and the result's thereof canvassed 
in the manner provided by law for advertising, holding, and 
canvassing county bond elections. The question to be voted on 
shall be stated on the ballots or voting machine tabs substan¬ 
tially as follows: 

“Do you favor the creation of the Greene County Racing 

Commission to regulate licensing and supervision of grey¬ 
hound racing and wagering thereon as provided in Act. 

No...approved ., 1975?” 

If the majority of the votes cast in the referendum as 

“Yes”, greyhound racing shall be legal in Greene County and 
this act shall become operative therein; if the majority of the 
votes cast in the election are “No” this act shall have no fur¬ 
ther effect. The Probate Judge of Greene County shall cer¬ 
tify the results of the referendum to the Secretary of State 
of Alabama within thirty (30) days after the election returns 
are canvassed. 

Section 25. If any provision, paragraph or part of this act 
shall be declared invalid, unconstitutional, or void, the balance 
of said act shall remain in full force and effect. 

Section 26. All laws or parts of laws in conflict with this act 
are repealed. 

Section 27. This act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 


This Act became a law under Section 125 of the Constitution 
on September 19, 1975 without approval by the Governor. 


Act No. 377 H. 1329—Roberts, Drake, Cross, Martin 

AN ACT 

Providing for a county board of equalization and adjustment for 
Morgan County; providing for abolishing the existing County Board of 
Equalization and transferring its duties to the county Board of Equaliza- 
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tion and Adjustment; further regulating the appointment and removal 
of the members of the board, the terms of service, the compensation, 
the expense allowance of the members of the board; making further 
provision in regard to office space, office furniture and supplies of the 
board, and providing for the employment of clerks and other employees 
of the board; providing for the operation of the board; and adopting 
certain provisions of the statutes applicable to county boards of equal¬ 
ization; and providing for the severability of the provisions of the act 
and for its effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There shall be in Morgan County a County 
Board of Equalization and Adjustment, to consist of three mem¬ 
bers, each of whom shall have been a resident of the county for 
at least five years. 

Section 2. The County Board of Equalization as now consti¬ 
tuted is hereby abolished and the duties of such board are trans¬ 
ferred to the County Board of Equalization and Adjustment. 

Section 3. During the month of August, 1975 and during 
the month of August of each fourth year thereafter, the County 
Commission, or other governing body in said county, the County 
Board of Education, and the governing body of the largest 
municipality in the county shall each appoint one person to 
membership on the County Board of Equalization and Adjust¬ 
ment so that the board shall be composed of three members. 

Section 4. Each person appointed to membership shall, 
before entering upon the duties of such office, take and sub¬ 
scribe to the following oath, in addition to the oath required 
of regularly elected county officials: 

“I do solemnly swear that I wall faithfully discharge the 
duties imposed upon me by law, as a member of the County 
Board of Equalization and Adjustment, and that I will ad¬ 
just, equalize and fix the taxable value of all property 
listed for taxation and submitted for review to the board 
of which I am a member, on a basis of its fair and reason¬ 
able market value to the best of my knowledge and ability, 
so help me God.” 

Said oath, together with the other official oath required 
of such board member shall be filed for record in the office of 
the Judge of Probate. 

Section 5. The members of the board shall elect one of 
their number as Chairman. Should they fail to agree, the 
appointing authorities shall select the Chairman. 

Section 6. The appointing authority appointing a member 
of the board shall have the right to remove such member at any 
time without cause. Should a vacancy on the board occur, then 
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the appointing authority which appointed said member shall 
appoint another person to fill the vacancy. The time of service 
each year, the compensation and expenses of the members of 
the board shall be that applicable to the members of the Board 
of Equalization in a county with the total assessed value equal 
to that of Morgan County. The governing bodies of Morgan 
County and the largest municipality in the county and the 
County Board of Education may extend the working period of 
the members of the board and may increase the rate of pay 
of the members as they may determine from time to time or 
may increase the pay without extending the term. 

Section 7.^ The base compensation of the members of the 
board as provided in the preceding section, shall be paid one- 
third (1/3) by the state, one-third (1/3) by the county and 
one-third (1/3) by the largest municipality in the county, pro¬ 
vided, however that any increase in pay above the base rate 
shall be paid one-third (1/3) by the county, one-third (1/3) 
by the largest municipality in the county and one-third (1/3) 
by the County Board of Education. 

Section 8. The powers and duties in proceedings of the 
board, the employees thereof and their compensation and pay¬ 
ment, and inventory and the cost and payment therefor and 
all other matters pertaining to it's operation in the equalization 
of taxes shall be as now provided by law for boards of equaliza¬ 
tion. 


Section 9. This act shall become effective on the first day 
of August, 1975, or as soon thereafter as its passage and 
approval by the Governor or its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 19, 1975 without approval by the Governor. 


Act No. 378 H. 1014—Taylor, Ford, Rich, Brindley 

AN ACT 

Relating to Etowah County, to authorize the Etowah County Com¬ 
mission, to impose an additional privilege or excise tax upon the sale, 
use or consumption of malt or brewed beverages within such counties; 
providing for the administration of the Act and the collection and dis¬ 
tribution of proceeds of the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Etowah County Commission is hereby auth¬ 
orized and empowered to impose, in addition to all other taxes 
heretofore provided by law, a privilege or license tax upon the 
sale, use or consumption, distribution, storing or withdrawing 
from storage of any malt or brewed beverage, within such 
counties as follows: 
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(a) 1^ per can, bottle or other container containing 
twelve fluid ounces or less; 

(b) 1 per can, bottle or other container containing 
more than twelve fluid ounces; 

to be paid by every firm, distributor, storer or user of 
any malt or brewed beverages provided, that where the 
amount of the tax authorized to be levied herein shall have 
been paid to the county by any seller, distributor, dealer, storer 
or user, such payment shall be sufficient, the intent being that 
the tax authorized herein be paid but once. 

Section 2. The privilege or license tax authorized hereby 
shall be collected in the same manner as heretofore provided 
for the collection of other privilege or license taxes upon the 
sale of malt or brewed beverages within such counties; and all 
previous provisions relating to reporting of sales and rules, 
regulations and administrative machinery for the enforcement 
and collection of such similar taxes shall apply with regard to 
the tax authorized hereby, including the discretion to provide 
for devises for affixing stamped impressions on lids and crowns 
to be used in evidence of payment of tax. 

Section 3. After the payment of all costs of col'ection and 
enforcement of this act, the net proceeds shall be deposited 
in the county general fund, to be used for such purposes as 
the County Commission, Board of Revenue, or like governing 
body may direct. 

Section 4. The provisions of this act are severable. If any 
part hereof is declared invalid or unconstitutional, such declara¬ 
tion shall not affect the part which remains. 

Section 5. The tax authorized to be imposed by this Act 
may be nullified at any time upon adoption of an appropriate 
resolution by the Etowah County Commission. 

Section 6. All laws or parts of laws in conflict with this 
Act are repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 19, 1975 without approval by the Governor. 


Act No. 379 H. 1016—Taylor, Ford, Rich, Brindley 

AN ACT 

Relating to Etowah County; authorizing the Etowah County Com- 
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, C ° lmp °?u a P nvile g e or license tax upon the sale, distribution, 
storage, use or other consumption of cigarettes in said county: providing 
enforcement and collection of the tax, and making provisions for 
the distribution of the proceeds. 


Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in Etowah County. 

Section 2 . In adchtion to all other taxes heretofore imposed 
Py law, the Etowah County Commission is hereby authorized 
and empowered to impose upon every person, firm, or corpora¬ 
tion who sells, stores, delivers, uses or otherwise consumes 
cigarettes m Etowah County, a privilege or license tax in the 
amount of up to three cents (.03^) for each package of cigar¬ 
ettes, made of tobacco or any substitute therefor; provided, 
wb ^ n the tax authorized to be imposed hereby 
shall have been paid by a wholesale or seller of cigarettes, such 
payment shall be sufficient, the intent being that such tax shall 
oe paid but once on each package of cigarettes. 


, The tax authorized to be levied by this Act 

shall be paid by affixing stamps as is required for the payment 
of tax imposed by Title 15, Chapter 20, Article 9, Code of 
Alabama, 1940, as amended. The State Department of Revenue 
shall have the same duties relative to the preparation and sale 
oi stamps under that article; and it may exercise the same 
powers and perform the same duties in the same manner rela- 
tive to the collection of the tax hereby authorized that it does 
relative to the collection of that tax. 


Section 4. The State Department of Revenue is hereby 
Promulgate and enforce rules and regulations to 
eitectuate the purposes of this act, which said rules and regu¬ 
lations shall have the force and effect of law. 

Section 5. All laws, and rules and regulations of the Depart- 
ment of Revenue, relating to the manner and time of payment 
of the tax levied by Title 51, Chapter 20, Article 9, Code of 
Alabama, 1940, as amended, requiring reports from dealers 
and prescribing penalties for violations shall apply with equal 
force to the tax authorized by this Act as if fully set out herein. 

Section 6. The proceeds of the tax hereby authorized, less 
oL a f Ua i of . c °N ec tion not to exceed ten per centum 

sh * U be by the state department of revenue into 
tne Etowah County general fund, to be used for such purposes 
as the county commission may direct. 

Section 7. (a) None of the provisions hereof shall be 

applied in such a manner as to be in violation of the com- 
Tu?-* Ce A°r c ^ auses of the United States Constitution, (b) 

lhis Act shall not be construed to apply to cigarettes stored by 
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a wholesale dealer for the purpose of resale or reshipment out¬ 
side of the county which are actually resold or reshipped. 

Section 8. The tax authorized to be imposed by this Act 
may be nullified at any time upon adoption of an appropriate 
resolution by the Etowah County Commission. 

Section 9. The provisions of this Act are severable. Should 
any part hereof be declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. All laws, or parts of laws, in conflict herewith 
are repealed. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 19, 1975 without approval by the Governor. 


Act No. 380 H. 1082—Gregg, Smith (B) 

AN ACT 

To regulate and control the sale of alcoholic beverages in Madison 
County, Alabama; to authorize the City of Huntsville in said County 
to license, regulate, and control the sale of alcoholic beverages within 
the corporate limits and the police jurisdiction thereof; to provide that 
the Council or other governing body of the City of Huntsville, in Madison 
County, shall have the power to suspend or revoke any retail liquor or 
malt or brewed beverage license issued by said city; to provide for the 
reclassification of existing retail malt and brewed beverages and retail 
liquor licenses; to provide that nothing herein shall relieve any lic ensee 
from complying with all of the laws of the State of Alabama and the 
rules and regulations of the Alcoholic Beverage Control Board of the 
State of Alabama pertaining to said licensee; to provide that licensees 
have all required food handling permits from the Madison County De¬ 
partment of Public Health; to provide for the revocation and suspension 
of licensees for certain violations; to regulate the hours of retail liquor 
and retail malt or brewed beverage establishments within said County, 
to provide for the prompt reporting of all assaults, assault and batteries, 
affrays, and other altercations occurring upon licensed premises. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for any person, firm, cor¬ 
poration, or association to sell or offer for sale any spirituous 
or vinous liquors in Madison County except at Alabama Alco¬ 
holic Beverage Control Liquor Stores, and a,t retail liquor es¬ 
tablishments located within the corporate limits of the City 
of Huntsville in Madison County and licensed by the general 
laws of the State of Alabama, and also licensed by the City 
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of Huntsville as herein provided, unless the sales of such spiritu¬ 
ous or vinous liquors are otherwise allowed by local law. 

Section 2. It shall be unlawful for any person, firm, cor¬ 
poration, or association to sell or offer t'o sell any malt or 
brewed beverages in Madison County, Alabama, except licensees 
of the Alcoholic Beverage Control Board of the State of Ala¬ 
bama located within the city limits or the police jurisdiction 
of an incorporated municipality thereof. Provided, however, 
that any wholesaler, distributor, or jobber, or retailer licensed 
to sell malt or brewed beverages shall also be authorized to sell 
draft beer provided said draft beer shall not be held for sale 
or sold in containers exceeding a maximum capacity of 288 
ounces. The limitation herein stated on the maximum capacity 
of draft beer containers shall not apply however at any time 
the general law of the State allows draft beer to be sold or 
held for sale in larger or unlimited size containers. 

Section 3.. The Council or other governing body of the City 
of Huntsville in Madison County, is hereby authorized to adopt 
and enforce such ordinances and rules and regulations to 
govern the licensing and sale of spirituous or vinous liquors 
and malt or brewed beverages as may, from time to time, be 
deemed necessary or desirable, which said ordinances and rules 
and regulations may include any provision or regulation con¬ 
cerning the licensing and operation of same as could be law¬ 
fully passed by the Legislature of the State of Alabama, in¬ 
cluding but not limited to such matters as the regulation or 
prohibition of live entertainment, Sunday sales, minimum re¬ 
quirements for the service of food, and separation of estab¬ 
lishments from other retail businesses, trades, or professions. 
Each licensee of the City of Huntsville under the provisions 
of this act shall, in order to be eligible for said license, meet 
all of the requirements of the general laws of the State of 
Alabama, and the rules and regulations of the Alabama Alco¬ 
holic Beverage Control Board, and in addition, shall meet such 
other additional and further requirements as may be provided 
by ordinance of the respective municipality. It shall be un¬ 
lawful for any licensee of the City of Huntsville, licensed un¬ 
der the terms of any ordinance adopted pursuant to this act, 
to sell or offer for sale any spirituous or vinous liquors or 
malt or brewed beverages without, at the time, being in posses¬ 
sion of a separate and valid license from both the Alabama 
Alcoholic Beverage Control Board and the municipality. 

Section 4. The Council or other governing body of the City 
of Huntsville, in Madison County, shall have the power to 
suspend or revoke for cause after notice and hearing any 
retail liquor license or any retail malt or brewed beverage 
license issued by said City pursuant to this Act. In addition 
to the grounds for revocation or suspension of any said license 
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now authorized by law, the governing body of the City of 
Huntsville may also revoke and suspend any said license issued 
by said City for the violation of any ordinance or rule or regu¬ 
lation adopted pursuant to this act, or for the failure of any 
licensee to continuously operate and maintain said establish¬ 
ment in accordance with the ordinances, rules, regulations and 
standards duly adopted by said governing body. All notices 
shall be given, all hearings shall be held, and all penalities as¬ 
sessed, under the same requirements and procedures which 
would be required for a similar act by the Alabama Alcoholic 
Beverage Control Board. 

Section 5. On or before November 1, 1975, the governing 
body of the City of Huntsville shall classify all retail liquor 
and malt or brewed beverage licenses then authorized within 
such municipality, according to their eligibility for a license 
under the laws of the State of Alabama and the rules and regu¬ 
lations of the Alcoholic Beverage Control Board of the State 
of Alabama, and in accordance with any additional ordinances 
or rules and regulations adopted pursuant to this act, which 
said classification shall immediately be filed with the Alcoholic 
Beverage Control Board of the State. No license for the license 
year beginning October 1, 1975, and thereafter, shall be issued 
by the Alcoholic Beverage Control Board for the State for 
the renewal of an existing license, or for the establishment of 
any new license unless the same complies in all respects with 
the eligiblility and classification requirements of the laws of 
the State of Alabama and the rules and regulations of the 
Board. 

Section 6. Nothing herein shall relieve any licensee from 
complying with all of the laws of the State of Alabama and 
the rules and regulations of the Alabama Alcoholic Beverage 
Control Board pertaining to such licensee. The authority 
herein granted to the City of Huntsville in Madison County, 
shall be cumulative and shall not relieve or suspend any other 
power held by said city under the general laws of the State 
concerning the regulation and control of alcoholic beverages, 
nor shall this act be held to restrict the powers of the cities 
and towns in this State under the municipal laws of the State. 

Section 7. No applicant shall be deemed eligible for a 
license under this act until and unless it is the holder of all 
required permits from the Madison County Department of 
Public Health. No establishment shall be eligible for a license 
under this act unless the same meets the minimum require¬ 
ments of the Fire Prevention Codes of the. State of Alabama 
and of the incorporated municipality in which it is located. 

Section 8. It shall be unlawful for any malt or brewed 
beverage licensee, or for any restaurant or hotel liquor licensee 
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within Madison County to sell or offer for sale any alcoholic 
beverages, or to allow the consumption of same, on the licensed 
premises between the hours of 2:00 A.M. and 10:00 A.M. The 
governing bodies of each incorporated municipality within 
Madison County shall have the authority to further restrict 
the hours of operation of any retail malt or brewed beverage 
licensee, and of any retail liquor licensee located within their 
jurisdiction. 

Section 9. It shall be the duty of each officer, owner, 
manager, or person in charge of any retail liquor or retail 
malt or brewed beverage licensed premises in Madison County 
to immediately make an appropriate report by telephone to 
the Police Department of the municipality in which the premises 
are located of each assault, assault and battery or affray oc¬ 
curring on the licensed premises, while said person is in charge 
thereof and while said premises are open for business. It shall 
further be the duty of said person to make a written report 
of each said incident to the Police Department of the munici¬ 
pality and to the Madison County Sheriff within 36 hours. 
Failure to make either of said reports shall be grounds for 
revocation or suspension of the license for the operation of said 
establishment. 

Section 10. It shall be the duty of each retail liquor and 
malt or brewed beverage licensee in Madison County to keep 
prominently posted, in view of the customers or patrons of 
such establishment, the price of each drink or beverage of¬ 
fered or sold by said establishment, and it shall be unlawful 
for any person to operate any such establishment at any time 
such prices are not so posted. A current price list printed upon 
the regular menu of a retail restaurant liquor licensee or, of 
an on premise beer licensee, or upon a special menu regularly 
available at' the tables to customers and patrons of said licensee 
shall be held to comply with this requirement. 

Section 11. All laws and parts of laws in conflict with this 
act are repealed. 

Section 12. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 13. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 19, 1975 without approval by the Governor. 
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Act No. 381 


S. 33—Jones 


AN ACT 

To make an appropriation from the state treasury for the relief of 
Mrs. Mary Peanette Day. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of $10,000.00 is hereby appropriated 
out of any funds in the state treasury not otherwise appro¬ 
priated, for the relief of Mrs. Mary Jeanette Day to compen¬ 
sate her for the death of her husband, Robert Sherwood Day, 
Sr., who died on October 26, 1966, while engaged in the per¬ 
formance of his duties as a fireman for the city of Montgomery, 
Alabama. This payment is in lieu of the compensation for death 
of fire fighters provided by Act No. 208, S. 34, approved Aug¬ 
ust 26, 1966 (1966 Special Session, p. 256) which was not paid 
to Mrs. Day because the period of time for filing her claim 
had expired before she received notice of such Act which was 
approved only two months before her husband’s death. Under 
these circumstances the Legislature finds and declares that 
Mrs. Mary Jeanette Day has a moral and just claim against 
the State of Alabama for the payment of this compensation 
and that she has no remedy at law to recover the same. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 4:30 P.M. 


Act No. 382 


S. 562—Jones, Mitchell 


AN ACT 

To amend Section 3 of Act No. 366, H. 1229, 1973 Regular Session 
(Acts of 1973, p. 518) entitled “To provide for Supernumerary Judges of 
the County Courts in the various counties of the State of Alabama 
having a population of more than 150,000 and less than 180,000 according 
to the last federal census, describing their duties, setting up the re¬ 
quirements and qualifications, fixing their compensation, status and 
tenue of office and providing for the payment of their salaries”; so as 
to change the percentage basis of the salaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 366, H. 1229, 1973 Regular 
Session (Acts of 1973, p. 518) entitled “To provide for Super¬ 
numerary Judges of the County Courts in the various counties 
of the State of Alabama having a population of more than 
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150,000 and less than 180,000 according to the last federal 
cenf jR.®’ describing their duties, setting up the requirements and 
^jr^^tions, fixing their compensation, status and tenure of 
office and providing for the payment of their salaries,” is 
hereby amended to read as follows: 

“Section 3. Every such Supernumerary Judge shall hold 
off ice during good behavior for life and shall receive in equal 
monthly installments on the first of each month an annual 
salary equal to 75% of the annual salary paid the Judge of said 
County Court from time to time, said supernumerary salary 
to be paid from the General Fund of the county.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 383 S.J.R. 96—McDonald (S), Baker, Adams, Bank, 

Clemon, Edwards, Ellis, Fine, 
Flippo, Foshee, Gilmore, Givhan, 
Jones, King, Little, Littleton, 
McDonald (A), McMillan, Mims, 
Mitchell, Noonan, Owen, Pearson, 
Perloff, Perry, Powell, Roberts, 

St. John, Shelby, Stewart, Torbert, 
Vacca, Waldrop, Weaver, Wilson 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER SENATOR HER¬ 
BERT CONWAY. 

WHEREAS we are deeply grieved to learn of the death of 
former Senator Herbert Conway who passed away recently 
at the age of 76 following a heart attack; and 

WHEREAS Senator Conway was a long time resident of 
Albertville, and at the time of his death had practiced law 
in Marshall County 43 years, a longer continuous period than 
any other Marshall County Attorney; and 

WHEREAS Senator Conway was well respected in the 
legal community as well as by his clients, and gained the repu¬ 
tation of being a scrappy trial lawer not afraid of the court¬ 
room; and 

WHEREAS after years of successful private law practice 
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he became District Attorney of Marshall County in 1962 and 
remained in that position until 1972 when he retired for rea¬ 
sons of health; and 

WHEREAS he served a term in the Alabama Senate rep¬ 
resenting Marshall and Jackson Counties and during this term 
received numerous accolades for his legislative abilities; and 

WHEREAS this legislature would like to pay tribute to 
this man who made a significant and lasting contribution to 
the State of Alabama; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of Senator Herbert Conway and express 
our deep and sincere sympathy to his widow, Mrs. Willie 
Wright Conway, and his family to whom copies of this resolu¬ 
tion shall be sent. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 384 H. 358—Martin, Roberts, Cross, Drake 

AN ACT 

To authorize the charging of a “convenience fee” in the amount of 
25 cents on the sale of any hunting or fishing license sold in Morgan 
County by any special agent who sells hunting or fishing licenses in the 
City of Decatur under authority granted pursuant to the provisions of 
Act No. 628, H. 351, p. 1082, Acts of Alabama, 1951 Regular Session of 
the Alabama Legislature; prescribing penalties for the violation of the 
provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any special agent selling hunting or fishing 
licenses in the City of Decatur, Alabama, under authority 
granted by the Morgan County Commissioner of Licenses pur¬ 
suant to the provisions of Act No. 628, H. 351, p. 1082, Acts 
of Alabama, 1951 Regular Session of the Alabama Legislature, 
may, on or after the effective date of this Act, charge a “con¬ 
venience fee” on the sale of hunting and fishing licenses as 
hereinafter provided for. Said special agent shall retain the 
entire amount of said fee for his services in selling such licenses. 

Section 2. Said “convenience fee” shall be in the amount of 
25 cents and shall be in addition to the amount of the license 
and the amount of any and all other fees authorized by law 
and may be charged because of the convenience to the public 
to have hunting and fishing licenses available for sale at odd 
hours and at many locations other than the county courthouse. 
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Section 3. Before any person shall charge the 25 cents 
“convenience fee” authorized by the provisions of this Act, he 
must post in a prominent and conspicuous place in his place of 
business where said hunting and fishing licenses are sold, and 
said fee is charged, a printed notice of the additional 25 cents 
“convenience fee” that will be charged under the provisions of 
this Act and notice of the fact that the license may be pur¬ 
chased without the payment of this fee during ordinary busi¬ 
ness hours at the county courthouse. 

Section 4. Any person who violates any provision of this 
Act shall be deemed guilty of a misdemeanor. 

Section 5. This Act is intended to be cumulative and sup¬ 
plementary to any existing law or laws. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. The provisions of this Act shall become effective 
with the sale of 1976 licenses, September 15, 1975. 

Approved September 16, 1975. 

Time: 4:30 P.M. 


Act No. 385 H. 660—Williams, Sasser, Turnham, Jackson (F), 

Holley, Smith (J), Folmar, Baker, 
Crawford, Whatley, Carothers, Reed 

AN ACT 

To name the gymnasium at George C. Wallace State Community 
College after Mrs. Annie Lee Cherry. 

WHEREAS Mrs. Annie Lee Cherry is serving her second 
term as a member of the Alabama State Board of Education 
from the Third Congressional District; and 

WHEREAS Mrs. Cherry is a member of the National Asso¬ 
ciation of Community College Trustees; and 

WHEREAS Mrs. Cherry is an active member and sup¬ 
porter of Parents and Teachers Association, having served six¬ 
teen (16) years on the Board of Directors for the Alabama 
Congress of Parents and Teachers Association; and 

WHEREAS Mrs. Annie Lee Cherry has served with dis¬ 
tinction in her community of Dothan in her religious and civic 
work; receiving the “Dothan Woman of the Year Award” and 
Dothan’s “Community Service Award”; now therefore, 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The gymnasium, which is located on the campus 
of George C. Wallace State Community College at Napier Field, 
Dothan, Alabama, is hereby designated The Annie Lee Cherry 
Gymnasium. 

Section 2. The Director of the State Board of Education is 
hereby authorized and directed to erect appropriate signs and 
markers around and above the described building displaying the 
name hereby established. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 386 


H. 551—Mitchem, Whatley 


AN ACT 

To regulate the operation of livestock markets in Alabama by re¬ 
quiring such markets to procure a permit issued by the Commissioner 
of Agriculture and Industries and to be bonded for the payment ot their 
obligations; to authorize the revocation or cancellation of such permit 
under certain conditions together with the amount of the permit fee and 
the amount of bonds required; to require livestock markets to maintain 
physical standards of construction for safe and sanitary keeping and 
handling of livestock to prevent the spread of livestock diseases; to 
impose requirements or prohibitions with respect to the sale of livestock 
at public auction or otherwise; to require livestock markets to keep 
records of the receipt and sale of livestock with respect to the identity 
of livestock and furnish bills of sale to buyers; to authorize the adoption 
of rules and regulations to carry out the provisions of this Act; to 
require livestock markets to carry fire and windstorm insurance, to 
prescribe a penalty for violations including injunctive proceedings; ana 
to repeal conflicting laws and fix a date on which said Act shall become 
effective. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definition of Terms.—For the purpose of this 
Act, the following words and phrases shall have the meaning 
indicated, respectively, unless the context shall clearly indicate 
a different meaning in the connection used in said Act: (a) 
“Commissioner” means the Commissioner of Agriculture and 
Industries of the State of Alabama, (b) “Board” means the 
Board of Agriculture and Industries of the State of Alabama. 
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(c) “Person” means any individual, partnership, corporation, 
association or other legal entity or organization, (d) “De¬ 
partment” means the Department of Agriculture and Indus¬ 
tries of the State of Alabama, (e) “Livestock” means cattle, 
swine, sheep and goats, (f) “Livestock Market'” means a place, 
concentration or collection point or other public or private 
place where a person shall assemble livestock for either public 
or private sale by him and such service or the cost or expense 
thereof is to be compensated for by the owner, on a commission 
basis or otherwise, or where such person purchases livestock 
for resale, except: (1) Any place, other than at a permanently 

established livestock market used solely for the dispersal sale 
of the livestock of a farmer, dairyman, livestock breeder or 
feeder who is discontinuing said business and no other live¬ 
stock is there sold or offered for sale; (2) Any farm, ranch, 
or place where livestock either raised or kept thereon for the 
grazing season or for fattening is sold, and no other livestock 
is brought there for sale or offered for sale; (3) The premises 
of any butcher, packer, or processor who receives animals ex¬ 
clusively for immediate slaughter; (4) The premises of any 
person engaged in the raising of livestock for breeding pur¬ 
poses only, who limits his or its sale to animals or his or its 
own production; (5) Any place where a breeder or an associa¬ 
tion of breeders of livestock of any class assemble and offer 
for sale and sell under his or their own management any live¬ 
stock, when such breeder or association of breeders shall assume 
all responsibility of such sale and the title of livestock sold. 
(6) Any place, other than at a permanently established live¬ 
stock market used solely for livestock sales of 4-H Clubs, Fu¬ 
ture Farmers of America and other youth organizations of 
like kind. 

Section 2. Permit required; revocation; appeal.—No per¬ 
son shall operate a livestock market in the State of Alabama 
without first having obtained from the Commissioner as re¬ 
quired by this Act, an annual permit therefor. The applicant 
for such a permit shall be made upon forms furnished by the 
Department which shall be verified by affidavit of the applicant 
which shall include the following information: (1) The name 
and address of the applicant or applicants and if a corpora¬ 
tion, its officers, and if a partnership, the names and addresses 
of its partners. (2) The place where applicant proposes to 
operate a livestock market. (3) A description of the property 
and facilities proposed to be used as a livestock market. (4) 
The kind of livestock the applicant proposes to handle at the 
livestock market. (5) A financial statement of the applicant 
showing the gross amount of business done by applicant dur¬ 
ing the preceding year, October 1 through September 30, and 
such statement shall show applicant’s assets and liabilities. 
(6) Such other pertinent information as the Commissioner 
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may require relating to the bond and insurance, as hereinafter 
required by this Act, together with such information as may 
be required relating to the physical facilities of the livestock 
market and its record keeping system for the identity of live¬ 
stock received and handled. A permit shall be issued when 
the Commissioner finds: (1) That the application is in due 
form. (2) Applicant has filed with the Commissioner a bond, 
as hereinafter provided. (3) That the permit fee has been 
paid, as hereinafter provided. (4) When the Commissioner 
finds that the requirements of this Act and all rules and regu¬ 
lations promulgated under the provisions of this Act have 
been complied with. The permit issued hereunder shall be 
revoked or shall not be issued or renewed when the Commis¬ 
sioner finds that the livestock market is not complying with 
the provisions of this Act, or rules and regulations duly pro¬ 
mulgated hereunder or any such livestock market is or has 
not complied with any requirement of law for the control and 
eradication of any diseases of livestock or any law requiring 
the keeping of records relating to the identity of livestock for 
such purpose or for the tracing of lost, stolen or estrayed live¬ 
stock or any rule or regulation promulgated under authority 
of such laws. Any livestock market refused or denied a permit 
provided for herein or any livestock market having its permit 
revoked or cancelled by the Commissioner shall be entitled to 
appeal such action of the Commissioner to the Board by filing 
a written notice or demand therefor with the Commissioner 
within ten (10) days after notice of denial, revocation of or 
failure to renew a permit has been received by the livestock 
market, which appeal must be heard by the Board at the next 
regular meeting or a special meeting called for this purpose, 
provided such appeal must be heard by the Board on a date 
not later than thirty (30) days following the date on which an 
appeal is filed. The filing of an appeal shall not suspend the 
action of the Commissioner in the revocation or cancellation 
of a permit. The action of the Board in refusing to grant, or 
in revoking any permit, may be reviewed by the Circuit Court 
of the County in which the livestock market 1 is located, upon 
a petition or complaint being filed in said Circuit Court, in 
equity, accompanied by a bond to be approved bv the register, 
within fifteen (15) days after notice to the applicant or to the 
holder of the permit of the Board’s decision. Such petition 
or complaint shall be styled in the name of applicant or holder 
of the permit as complainant against the Commissioner, as 
defendant or respondent, and shall set forth the action com¬ 
plained of and pray its reversal. It shall be the duty of the 
Commissioner to enter his appearance within twenty (20) days 
after said petition is served upon him. The cause shall be 
heard de novo by the court and it shall be determined from the 
evidence whether the refusal or revocation of the permit is, 
or is not, justified under the provisions of this Act, and a 
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decision shall be accordingly rendered, subject to the right of 
appeal, which shall lie from a final order, decree or judgment 
of the Circuit' Court in the same manner as in other civil cases. 
All appeal rights provided herein shall not suspend the action 
of the Commissioner in the revocation or refusal of a permit. 

Section 3. Permit fee.—Every person operating a bvestock 
market in this State shall be required to pay annually, on 
or before October 1, a permit fee of not less than $75.00, nor 
more than $375.00. The exact amount of such annual permit 
fee for livestock markets whose annual gross business during 
the preceding twelve month period prior to October 1 totaled: 
$250,000 or less shall be $75.00; more than $250,000 but less than 
$500,000, $150.00; more than $500,000 but less than $1,000,000, 
$225.00; more than $1,000,000 but less than $2,500,000, $300.00, 
and over $2,500,000, a license fee of $375.00. 

Provided, the amount of permit for livestock markets 
which are beginning operations shall be the minimum of $75.00. 
The fee levied hereunder for any permit issued on or after 
April 1 of any year shall be one-half of the amount prescribed 
above for an annual permit fee unless the permit was actually 
required to be obtained prior to that date. All permit fees 
due hereunder shall be delinquent thirty (30) days from the 
date on which such permit fee was due and a delinquent penalty 
of 15% shall be added to the amount of the permit fee. All 
fees collected hereunder shall be deposited in the State Treasury 
to the credit of the Agricultural Fund. The permit fee levied 
hereunder shall be paid by all agricultural cooperative market¬ 
ing associations operating livestock markets and the exemp¬ 
tions allowed such agricultural cooperative marketing associa¬ 
tions pursuant to Title 2, Section 129, Code of Alabama 1940, 
or any other exemption statute shall not relieve such coopera¬ 
tive associations from the payment of the permit fee levied 
by the provisions of this section. 

Any information received by the Commissioner or the 
Department relating to the amount or volume of business con¬ 
ducted by a livestock market for the purposes of Sections 2 
and 3 of this Act shall be confidential and for official use only 
and shall not be divulged by the Commissioner or Department; 
provided, however, such information may be used for agricul¬ 
tural statistical purposes and shall be disclosed in aggregate 
amounts only and not be publicly disclosed with respect to the 
name or names of individual livestock markets. 

Section 4. Bond.—Any person operating a livestock market 
in this State shall make and execute a bond in favor of the 
State of Alabama which bond shall be made by a surety com¬ 
pany qualified to do business in the State of Alabama, and such 
bond shall be filed in the office of the Commissioner. The 
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minimum amount of such bond shall be $5,000.00 or such 
greater sum not to exceed $50,000.00. The exact amount of 
said bond shall be determined by dividing the gross amount 
of business done by such livestock market dur'ng the preced¬ 
ing twelve (12) months, or such part thereof, as the live¬ 
stock market was engaged in business, by the number of days 
on which sales were made, and such bond shall be not less than 
the nearest multiple of one thousand dollars. Any bond ac¬ 
cepted under the provisions of this Section shall be not less 
than $5,000.00 nor more than $50,000.00. In the event the 
livestock market' has not engaged in business during the year 
preceding the date of its application for a permit, the amount 
of the bond shall be determined by the Commissioner upon 
the basis of anticipated business to be done during the year 
for which a permit is applied. That' is to say, the Commis¬ 
sioner shall require a bond in an amount to be arrived at by 
dividing the gross amount of anticipated business by the num¬ 
ber of days on which sales are to be held during the year for 
which the permit is applied. Such bond shall be conditioned 
that the livestock market named therein as principal, shall, 
upon the sale of any livestock, promptly pay to the rightful 
owners all money received by it, less reasonable expenses and 
commissions. Any person having a right of action against 
the livestock market named as principal in such bond may 
bring suit in his own name against' the principal and surety 
of such bond for the recovery of any loss sustained by the 
owner of livestock for the violation of the conditions of said 
bond, provided, however, that the aggregate liability of the 
surety for all such losses shall in no event exceed the amount 
of said bond. The Commissioner is hereby authorized to ac¬ 
cept a bond made by any livestock market pursuant to the 
bonding provisions of the Federal Packers and Stockyards Act 
of 1921, as amended, and any livestock market presenting such 
a bond shall be deemed to have complied with the bonding pro¬ 
visions of this section, provided the amount of such bond equals 
or is greater than the amount required hereunder. The Com¬ 
missioner is authorized to be designated as trustee in any bond 
or principal-surety contract or he shall be authorized to desig¬ 
nate the Director or Chief of the division of the Department 
which handles the administration of this Act to be designated 
and named as trustee in any bond accepted as authorized herein 
which is made by any livestock market as required under the 
Packers and Stockyards Act of 1921, as amended. 

Section 5. Equipment, facilities and handling livestock.— 
Every livestock market operating under this Act shall have 
adequate and proper facilities for handling livestock, which 
shall include proper pens for holding and segregating animals, 
properly protected from the weather; an adequate sanitary 
water supply; satisfactory scales, such scales to be approved 
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by the Division of Weights and Measures, Department of Agri¬ 
culture and Industries; also concrete-floored pens for holding 
cattle to be tested, treated or sprayed, and adequately con¬ 
structed and designated quarantine pens for segregating and 
testing livestock that might be affected with or exposed to a 
contagious or infectious disease. Necessary chutes for handling 
cattle must be provided. If feeder or breeder swine are han¬ 
dled, concrete or other impervious floored pens must be pro¬ 
vided that will keep this kind of swine completely separated 
from slaughter swine at all times. Livestock markets shall 
also be required to have certain necessary and essential equip¬ 
ment and to comply with such other minimum standards of 
construction as may be required by rules and regulations pro¬ 
mulgated by the Commissioner, with the approval of the Board, 
to carry out the evident intent and purposes of this Section. 
The Commissioner, with the approval of the Board, is also au¬ 
thorized to promulgate such rules and regulations pertaining 
to the operation of livestock markets as may be reasonably 
necessary for the prevention, spread, eradication and control of 
contagious and infectious diseases among livestock which are 
received, kept, handled, sold, moved and delivered from live¬ 
stock markets. Such regulations may require methods of re¬ 
ceiving, keeping, handling, inspecting, testing, treating, dip¬ 
ping, vaccinating, innoculating, separating, segregating and 
quarantining livestock sold for stocker, feeder or breeding pur¬ 
poses, as well as methods of receiving, handling, keeping spll^g 
and moving livestock for slaughter purposes as well as rules 
and regulations governing the operation of scales on which live¬ 
stock are weighed and testing for accuracy of such scales ^or 
the purpose of weight's of livestock sold on the basis of weight. 

Section 6. Prohibitions relating to the sale of livestock at 
auction.— (a) Livestock Market operators that sell livestock at 
auction shall not permit its owners, officers, agents, or em¬ 
ployees to purchase livestock at auction from consignments 
for resale for their own speculative accounts nor purchase 
livestock for the accounts of others, nor shall it permit its 
owners, officers, agents, or employees to enter into agreements 
with other parties whereby such owners, officers, agents, or 
employees shall share, directly or indirectly, in profits realized 
from resale of livestock purchased at auction out of consign¬ 
ments on a speculative basis. This does not prohibit the Live¬ 
stock Market from purchasing livestock from consignment in 
order to protect the legitimate interests of consignors after 
having publicly offered the livestock for sale to the highest 
bidder, (b) Livestock Market operators shall not permit 
auctioneers, weighmast'ers, clerks, starters, or other employees 
performing duties of comparable responsibility to purchase live¬ 
stock out of consignment for any purpose for their own ac¬ 
counts or the accounts of others. 
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Section 7. Bills of sale.—Every livestock market shall, 
upon the sa'e of any livestock issue a bill of sale in duplicate, 
and, thereupon, deliver one copy of such bill of sale to the buyer 
and retain one on file for a period of at least twenty-four (24) 
months, in the office of the livestock market. The type of in¬ 
formation to be shown on such bills of sale may be prescribed 
by rules and regulations adopted by the Board. 

Section 8. Insurance.—The Commissioner, with the ap¬ 
proval of the Board, shall require and is hereby authorized by 
appropriate rules and regulations to require livestock markets 
to carry insurance on all livestock accepted for sale in order 
that such livestock will be insured against injury or loss by 
fire or windstorm, while such livestock are kept at a livestock 
market. 

Section 9. Rules and regulations.—The Commissioner with 
the approval of the Board is hereby authorized to promulgate 
rules and regulations as are reasonably necessarv to carry out 
the evident intent and purposes of this Act. Before any rules 
and regulations which are authorized to be promulgated by 
the Commissioner hereunder shall be approved by the Board, 
the Commissioner shall, at least ten (10) days before any 
such rule or regulation is submitted to the Board for approval, 
notify all livestock markets in the State of Alabama of the 
date on which such regulation is to be submitted to the Board 
for approval in order that livestock markets operators may 
appear and be heard concerning the adoption of all rules and 
regulations to be promulgated and approved under the pro¬ 
visions of this Act. Following promulgation and approval of 
all rules and regulations as authorized hereunder and within 
thirty (30) days, the Commissioner shall give notice of such 
rules and regulations so promulgated and approved and such 
rules and regulations shall not' become effective until the ex¬ 
piration of such thirty (30) day period. 

Section 10. Right of entry and inspection.—The Commis¬ 
sioner, the State Veterinarian, or their duly authorized agent, 
including livestock market inspectors and livestock theft in¬ 
vestigators of the Department, are hereby authorized and may 
enter upon the premises of any livestock market or into any 
buildings on such premises at all reasonable hours for the pur¬ 
pose of examining and inspecting such premises, buildings or 
other structures located on such premises in enforcing the pro¬ 
visions of this Act. The Commissioner, the State Veterinarian, 
or their duly authorized agents, including livestock markets 
inspectors and livestock theft investigators shall also have ac¬ 
cess during business hours of the day to the livestock markets’ 
records relating to the receipt, keeping, handling, sale and 
delivery of livestock for examination and inspection in carry¬ 
ing out the provisions of this Act or rules and regulations re- 
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lating thereto. Any person who shall assault, resist, impede, 
oppose, prevent or interfere with the Commissioner, the State 
Veterinarian, or their authorized agents, including livestock 
markets inspectors and livestock theft investigators in the 
execution of his or their duties shall be guilty of a misdemeanor 
and punishable under the penalty provisions of this Act'. 

Section 11. Penalty, misdemeanor, injunctive relief.— (a) 

It shall be unlawful for any person to violate any of the pro¬ 
visions and requirements of this Act or to fail or refuse to 
perform any duty or requirement imposed by the provisions 
of this Act or to operate a livestock market without having a 
valid permit as required under the provisions of this Act, and 
it shall also be unlawful for any person to operate a livestock 
market after the permit to so operate has been revoked under 
the provisions of this Act. Each day’s operation of a live¬ 
stock market without a permit shall constitute a separate vio¬ 
lation. Any person operating a livestock market without a 
permit shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than $50.00, nor more than $500.00 and 
within the discretion of the Court may be imprisoned for a 
period not to exceed six (6) months. All amounts paid as 
fines for violations of this Act, when collected by the proper 
authorities, shall be transmitted to the Department and de¬ 
posited in the State Treasury to the credit of the Agricultural 
Fund. 

(b) Injunctive relief.—In addition to the penalty provided 
hereunder and notwithstanding the existence of an adequate 
remedy at law, the circuit court, in equity, or other court of 
like jurisdiction, or any judge thereof, shall have jurisdiction 
and for cause shown to grant, a temporary or a permanent 
injunction, or both, restraining and enjoining any person from 
operating or continuing to operate a livestock market in viola¬ 
tion of any of the requirements of this Act or operating or 
continuing to operate a livestock market without having a valid 
permit as required by this Act or after such a permit has 
been revoked. Provided, no permanent injunction shall be is¬ 
sued hereunder until notice of such pending action is directed 
to the livestock market operator and he is afforded a hearing 
on such pending proceedings as now provided by law. Bills 
in equity for injunctive relief as authorized hereunder shall 
be filed in the circuit court or other court of like jurisdiction 
of the county in which the livestock market operating in viola¬ 
tion of the provisions of this Act is located. Any restraining 
order or injunction issued hereunder shall be issued without a 
bond. Any action commenced hereunder based upon facts 
furnished by the commissioner of agriculture and industries 
or others having knowledge thereof may be brought in the 
name of the State of Alabama; provided, however, such action 
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shall be brought upon the relation of the attorney general and 
with his approval and such officer shall upon his request be 
assisted by the district attorney of the judicial circuit or 
deputy district attorney for the county in which injunctive 
proceedings are filed. 

Section 12. Severability.—The provisions of this Act are 
severable. If any part of this Act is declared invalid or un- 
consitutional, such declaration shall not affect the part which 
remains. 

Section 13. Repeal of Conflicting Laws. All laws or parts 
of laws in conflict with this Act are hereby repealed and 
specifically Act No. 173, S. 18, Legislature of 1951, approved 
June 29, 1951 (Acts of 1951, Vol. I, p. 409), is hereby expressly 
repealed. 

Section 14. Effective Date.—This Act shall become effect¬ 
ive on October 1, 1975. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 387 H. 681—Andrews 

AN ACT 

Relating to Jefferson County; prohibiting service and execution of 
subpoenas and warrants issued for nonmoving traffic violations during 
certain hours, and repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only to 
Jefferson County. 

Section 2. No person acting* on behalf of the state or any 
county or municipality, as a police officer, deputy sheriff, or 
otherwise, shall serve any subpoena or execute any warrant 
issuing as a result of a nonmoving traffic violation, except be¬ 
tween the hours of 7:00 A.M. and 11:00 P.M. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 
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Act' No. 388 H. 802—Boles, Hall, Biddle, Andrews, 

Moore (0), Hilliard, Hopping, 
Trammell, Armstrong 

AN ACT 

TO FURTHER AMEND ACT NO. 556 OF THE REGULAR SES¬ 
SION OF THE LEGISLATURE OF ALABAMA OF 1959 (ALA. ACTS, 
1959, P. 1376), AS HERETOFORE AMENDED, WHICH ACT ESTAB¬ 
LISHED A PENSION AND RELIEF OR RETIREMENT AND RELIEF 
SYSTEM FOR FIREMEN AND POLICEMEN WHO ARE MEMBERS 
OF ANY PENSION AND RELIEF SYSTEM HERETOFORE OR HERE¬ 
AFTER ESTABLISHED UNDER ACT NO. 929 OF THE REGULAR 
SESSION OF THE LEGISLATURE OF 1951 (ALA. ACTS 1951, P. 1579), 
AS AMENDED, WHICH 1951 ACT ESTABLISHED A PENSION SYS¬ 
TEM FOR OFFICERS AND EMPLOYEES OF EACH CITY OF THE 
STATE HAVING A POPULATION OF 250,000 OR MORE, ACCORDING 
TO THE LAST FEDERAL CENSUS. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As herein used, the term “Act 556” means Act 
No. 556 of the Regular Session of the Legislature of 1959 
(Ala. Acts, 1959, p. 1376), as heretofore amended. 

Section 2. It is hereby provided that Section 1 of Act 556 
is amended so as to read as follows: 

“Section 1. Definitions. The following words, terms and 
phrases, wherever used in this Act, shall have the meanings 
respectively ascribed to them, unless the context plainly in¬ 
dicates that a different meaning is intended. ‘Act 929’ means 
Act No. 929 of the Regular Session of the Legislature of 1951 
(Ala. Acts, 1951, pp. 1579 et seq.), as heretofore amended or 
hereafter amended, which established in and for every city of 
the State of Alabama having a population of 250,000 or more 
inhabitants according to the last federal census a pension and 
relief or retirement and relief system for officers and em¬ 
ployees of such city and their dependents. The word ‘City’ 
shall mean and have reference to any city wherein there is 
established a pension and relief or retirement and relief sys¬ 
tem for municipal officers and employees provided for by 
Act 929. The term ‘General Retirement and Relief System' 
means any pension system established by Act 929. The'terms 
‘fireman' or ‘policeman' means a member of the Fire Depart¬ 
ment or Police Department of the City, whether man or woman, 
belonging to the General Retirement and Relief System, upon 
whose account the City makes no payment to the United States 
under the Federal Social Security Act. The term ‘payroll de¬ 
ductions’ means the deductions which Section 9 of Act 929 
requires to be made from salaries of members of the General 
Retirement and Relief System and paid into the Fund of said 
System." 
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Section 3. It is hereby provided that Section 4 of Act 556 
is amended so as to read as follows: 

“Section 4. Board of Managers, (a) There shall be a 
Board of Managers of three members for the administration, 
management and control of the Supplemental Pension System, 
including administration, management, control, acquisition and 
disbursement of the fund. The Board shall consist of the 
President of the governing body of the city, who shall be Chair¬ 
man of the Board and two associate members, designated re¬ 
spectively as ‘ Member No. V and ‘Member No. 2\ Member 
No. 1 shall be appointed by the Personnel Board. Member No. 
1 shall be a person who at the time of his appointment is, and 
for a period of five consecutive years immediately preceding 
his appointment has been, an officer of, or the occupant of an 
executive position with, an insurance company issuing annuity 
policies and policies of disability insurance, the principal place 
of business of which insurance company is located within 
the City; provided, however, that if any such person is not 
available, the Personnel Board in appointing Member No. 1 
shall select from the persons available that person who in 
the opinion of the Personnel Board is best qualified to dis¬ 
charge the duties of a member of the Board of Managers. 
Member No. 2 shall be elected from employees belonging to' 
the Supplemental Pension System at an election to be held 
within sixty days from the date on which this Act becomes 
effective. The employee receiving a plurality of votes at the 
election shall be elected. At the first election to be held here¬ 
under employees belonging to the System may vote for a fire¬ 
man or policeman t’o hold the position to be occupied by Mem¬ 
ber No. 2 on the Board. In any election subsequent to the 
first election employees voting in such subsequent election 
shall not vote for any member of the System belonging to the 
same department’ (that is fire department or police department, 
as the case may be) to which the person last elected Member 
No. 2 for a full term belonged at the time of his election. The 
purpose of the next preceding sentence is to rotate Member 
No. 2 between the fire department and the police department 
of the city. The governing body of the city shall have the au¬ 
thority to prescribe rules and regulations concerning the no¬ 
tice of and conduct of the the election to select Member No. 2. 
Member No. 1 and Member No. 2 shall hold office for a period 
of four years, with the first term for both commencing on 
the date on which the first Member No. 1 and the first Mem¬ 
ber No. 2 have both been selected. 

“If the commencement of the actual operation of the sys¬ 
tem hereby established is delayed, or deferred, as a conse¬ 
quence of the validity of this Act being called in to question 
in litigation the four year terms of Member No. 1 and Mem- 
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ber No. 2 shall not be deemed to begin until the litigation is 
terminated. 

“The Board shall meet on the second Thursday in each 
calendar month; provided, however, that the Board shall not 
be required to meet unless there is pending before the Board 
some application for a pension, relief or benefit or unless there 
is pending some other matter requiring consideration by the 
Board; and provided, further, that the Board by and through 
a resolution adopted by it may change the regular meetings 
from Thursday to such other time as may be convenient to the 
Board. Any two members of the Board, after due notice hav¬ 
ing been given to all members of the Board, may meet in spe¬ 
cial meeting and transact any business of the Board provided 
the Secretary shall be present and record the proceeding of 
the special meeting as hereinafter provided. The Board shall 
meet in the office of the Chairman, or such other place as 
the Board may designate. 

“The Personnel director shall be secretary of the Board 
and shall be present at every meeting of the Board, and keep 
a record of all proceedings of the Board and of all orders and 
decisions of the Board. Neither the secretary nor any mem¬ 
ber of the Board shall receive any salary or compensation for 
his services as such except Member No. 1, who shall receive 
ten dollars for each meeting attended, but not more than twenty 
dollars for meetings attended in any calendar month. Two 
members of the Board, when assembled in either regular or 
special meeting, shall constitute a quorum for the transaction 
of any and all business of the Board, and the affirmative vote 
of two members shall be necessary and sufficient to pass any 
motion or resolution. The Board is empowered to make rules 
and regulations not inconsistent with the provisions of the 
system in relation to its affairs and the system. The Board 
shall receive, investigate and pass upon all applications for re¬ 
tirement and disability and widow allowances and shall make 
retirement and disability and widow allowances in accordance 
with the system to all persons entitled thereto under the sys¬ 
tem, and its decision upon all matters of fact shall be final 
and conclusive unless it shall be affirmatively made to appear 
that its decision is plainly and manifestly wrong. The Board 
is authorized to borrow money up to the par value of the se¬ 
curities of the fund and to pledge such securities for repay¬ 
ment of the money borrowed. The Board of Managers is au¬ 
thorized to secure, and to pay for with funds of the system, 
investment counsel and investment advice from individuals 
or firms experienced and specializing in furnishing such ad¬ 
vice, and also the advice and services of accountants and audi¬ 
tors and legal advice and services and such other professional 
counsel, advice and services as the said Board deems necessary 
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for the proper management and administration of the system. 
No money of the fund shall be invested, paid out or disbursed 
except pursuant to order or authorization of the Board. The 
Board shall be trustee, and have entire management and con¬ 
trol of the fund, shall have sole and exclusive authority to in¬ 
vest its funds and shall direct investments of monies of the 
fund not needed to meet disbursements provided for in this 
Act in the loans to members hereinafter referred to and in 
bonds of the United States, the State of Alabama and any 
municipality of Alabama, and in bonds of corporations or¬ 
ganized under Federal laws or under the laws of any State 
of the United States; provided, however, that no funds shall 
be invested in bonds, or common or preferred stocks and stocks 
of private corporations unless such bonds are. listed upon 
exchange subject to the jurisdiction of the Securities and Ex¬ 
change Commission, and the aggregate par value of the funds in¬ 
vested in such bonds or common or preferred stocks and stocks of 
corporations last referred to above shall not exceed fifty (50%) 
per cent of the par value of all investments of the funds ex¬ 
clusive of loans to members. In addition to methods of re¬ 
moval hereinabove provided for, any member of the Board 
may be removed by impeachment for corruption or malfeasance 
or misfeasance in office or for habitual neglect of duty. F_rom 
the funds of the System created by this Act the Board of 
Managers shall pay to the fund of the General Retirement and 
Relief System the amounts hereinafter specified. When any 
fireman or policeman retires on length of service, as is here¬ 
inafter provided for in Section 8, the Board of Managers of 
this System shall pay from the fund of this System the amount 
specified in the next succeeding sentence during each month 
between the date on which such fireman or policeman retired 
and the date on which he would have been entitled to receive a 
retirement allowance from the General Retirement and Rehef 
System for thirty (30) years service had he not retired, but 
had continued to serve without interruption as a member of the 
General Retirement and Relief System until entitled to receive 
from said last named system a retirement pension based on 
thirty (30) years service. During the period specified m the 
next preceding sentence the Board of Managers created by this 
Act shall pay each month to the fund of the said General Re¬ 
tirement and Relief System the amount which the City would 
have deducted from the salary of such fireman or policemen 
and would have paid into the fund of the General Retirement 
and Relief System had such fireman or policeman continued 
to be employed by the City during the period specified in the 
next preceding sentence at the same salary from which the 
deductions were made by the City at the time he retired under 
Section 8 of this Act; provided, however, that if such iireman 
or policeman dies during the said period the same payments 
shall cease upon his death. 
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“At least sixty days prior to the convening of the Regu¬ 
lar Session of the Legislature of Alabama of 1961 the Board 
of Managers shall present to each member of the House of 
Representatives and of the Legislature of Alabama residing 
in any county or Senatorial District wherein there is estab¬ 
lished any pension system provided for by this Act the report 
and survey of a competent actuary stating his opinion as to 
the ability of the funds and resources of the said system to 
meet the benefits provided, which said report or survey shall 
consider the cost of each of the said benefits separately and 
severally. If the actuary concludes that any reduction in bene¬ 
fit's is necessary in order to assure the solvency of the fund, 
then in his report he shall include his recommendations as to 
what reductions should be made, to the end that the said 
Board may make such reductions in benefits as may be required 
to assure the solvency of the said fund. It is expressly pro¬ 
vided that no claim for any benefit provided for by this Act 
shall be an obligation against the city, or the General Retire¬ 
ment and Relief System, it being the intention and purpose 
of this Act that the only funds out of which the benefits pro¬ 
vided for by this Act will be paid shall be the fund of this 
pension system which said system is established upon the 
petition of the fireman and policeman belonging to the said 
system, with the express understanding on their part that 
the fireman and policeman and the dependents or firemen 
and policemen claiming benefits hereunder shall look only to 
the fund hereby created for the payment of benefits provided 
and with the full understanding upon the part of said firemen 
and policemen that the benefits provided for hereby will be 
reduced if reduction thereof is required in order to assure 
the solvency of the said fund. The said actuarial report or 
survey shall contain the opinion of the said actuary as to 
whether he considers any change in the benefits necessary in 
order to assure solvency of the fund, and if so, what change 
or changes he considers necessary. After the Regular Ses¬ 
sion of the Legislature of Alabama of 1961 the Board of Mana¬ 
gers shall present to the members of the House of Represen¬ 
tatives and the Senate designated above a similar actuarial 
report or survey at least once every four years sixty days 
prior to the convening of a Regular Session of the Legisla¬ 
ture of Alabama. The Board of Managers shall have authority 
to secure other actuarial studies, investigations and reports at 
such other times as may seem proper to the Board. From the 
fund of the system the Board of Managers shall pay the cost of 
securing any such actuarial reports, surveys or investigations. 

“b) As herein used in this Section 4, the following words 
and terms have the meanings hereby ascribed to them: The 
Board’ means the Board of Managers provided for by this Sec¬ 
tion 4; The effective date of subsection (b)’ means the date 
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on which this subsection (b) of Section 4 becomes effective; 
‘this Act’ means Act 556, as amended; ‘the system' means the 
pension system established by this Act; ‘the 3.50% proviso 
means the provisions of a contemplated amendment of this 
Act which amendment will require the city to pay three and 
one-half per centum (3.50%), instead of two and 35/100 per 
cent (2.35%)), of the city salary of each fireman and police¬ 
man belonging to the supplemental pension system, subject, 
however, to the following limitations: (1) only that part of 
a fireman’s or policeman’s salary subject to deductions under 
Act 929 shall be counted in determining the amount of the 
payment the city is to make to said pension system fund; 

(2) the requirement that the city pay said three and one-half 
per centum (3.50%) shall apply only to those firemen and 
policemen who elect' to become subject to the requirement, and 

(3) each fireman or policeman electing to become subject to 
the said requirement shall pay (by salary deductions) to the 
supplemental pension system fund a matching amount which 
shall be equal to the three and one-half per centum (3.50 
the city pays to the said pension system fund; member elect¬ 
ing the 3.50% proviso’ means a member electing to become 
subject to the 3.50% proviso; ‘the additional payments to 
the system’ means the additional payments the city and a 
member subject to the 3.50% proviso make to the system fund 
on account of his becoming subject to the 3.50% proviso. 

“(c) Within sixty days of the effective date of subsection 
(b) above, of this Section 4, the Board shall employ an actuary 
to render actuarial opinions on the questions below stated, 
which questions and opinions shall be based upon the assump¬ 
tion below given. 

“The assumption given is that this Act will be amended 
so as to include the provisions the 3.50% proviso contains. 

“The first question on which the Board will secure an 
actuarial opinion pertains to the widow’s allowance for which 
subsection (d) of Section 8 of this Act, as amended, provides, 
which the first question calls ‘the widow’s allowance under 
Section 8’. The first question is the following: 

(1) Assuming that the member electing the 3.50% pro¬ 
viso elects to have the additional payments to the system used 
to increase the amount of the widow’s allowance for which 
Section 8 provides, to what extent would sound actuarial prac- 
tice and analysis permit such widow’s allowance to be increased. 

“The second question on which the Board will secure an 
actuarial opinion pertains to the death benefit for widows and 
children, for which Section 9 of this Act, as amended, provides, 
and which the second question calls ‘death benefits under 
Section 9’. The second question is the following: 
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(2) Assuming that the member electing the 3.50^? proviso 
elects to have the additional payments to the system used to 
increase the death benefits under Section 9, to what extent 
would sound actuarial practice and analysis permit such death 
benefits to be increased? 

The third and fourth questions on which the Board will 
secure actuarial opinions pertaining to the pension sub-section 
(a) of Section 8 of Act 556, as amended, provides for mem¬ 
bers having at least twenty-five (25) years Credited Service 
to receive from the system, which the third and fourth questions 
call the retirement pension under Act 556’. The third ques¬ 
tion on which the Board will secure the actuarial opinion is 
the following: 

. (3) Assuming that the member electing the 3.50% pro- 

viso elects to have the additional payments to the system used 
to increase the amount of his retirement pension under Act 
556, to what extent would sound actuarial practice and analysis 
permit such pension to be increased? Assuming that the mem¬ 
ber electing the 3.50% proviso elects to have the additional 
payments to the system used to pay him an entirely new bene¬ 
fit (which will be in addition to the benefits provided by 
Act Numbers 556 and 929) said new benefit to be an additional 
pension for his life paid out of the fund set up by Act No. 556. 
The amount of ^ said additional pension to be determined 
by a percent of his final average salary multiplied by the num¬ 
ber of years of his Credited Service in excess of twenty-five 
(25) years. What percent would sound actuarial practice and 
analysis permit? 

(4) Assuming that the member electing the 3.50% pro¬ 
viso elects to have the additional payments to the system used 
to reduce the amount of Credited Service required to entitle 
him to the retirement pension under Act 556, how much 
Credited Service would sound actuarial practice and analysis 
require to entitle such member to the said retirement pension? 

“The fifth question on which the Board will secure an 
actuarial opinion pertains to the pension payable to members 
of the system under Act 929, to which a member of the sys¬ 
tem becomes entitled under Act 929, upon acquiring thirty (30) 
years Credited Service, or to which, after retiring under Act 
556 on at least twenty-five (25) years service, he becomes 
entitled under Act 929 on the date on which he would have 
been in the service of the city for thirty (30) years if he had 
not retired on less than thirty (30) years service under Act 556. 
The fifth question calls the pension mentioned in the next 
foregoing sentence ‘the pension under Act 929'. The fifth 
question is the following: 
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(5) Assuming that the member electing the 3.50% pro¬ 
viso elects to have the additional payments to the system used 
to supplement the pension under Act 929, to what extent would 
sound actuarial practice and analysis permit the pension under 
Act 929 to be increased? 

“It is declared to be the Legislative policy that in addition 
to the five questions above stated the Board is to secure 
actuarial opinions on any other reasonable questions sub¬ 
mitted to the Board by the members of the system as regards 
to extent to which present benefits of the system can be in¬ 
creased, consistently with sound actuarial practice and analysis 
in favor of a member electing to become subject to the 3.50% 
proviso.” 

“(d) Within four months from the effective date of this 
subsection (d) of this Section 4 the Board of Managers of the 
system shall transmit to each member of the House of Repre¬ 
sentatives representing the County wherein the city is located 
and to each Senator of the Senatorial District wherein the city 
is located, a copy of the actuarial opinions which subsection (b) 
of this Section 4 requires said Board to obtain and any other 
information which the Board considers material on the ques¬ 
tion of the increase in present benefits which should be made 
in favor of a member electing to become subject to the 3.50 /c 
proviso.” 

Section 4. It is hereby provided that subsection (b) of Sec¬ 
tion 6 of Act 556 is amended to read as follows: 

“(b) At the end of each payroll period subsequent to 
the effective date of this Act, the City shall deduct from the 
salary of each fireman or policeman for such payroll period 
an amount equal to two and 35/100 percent (2.35%) of his 
salary for each such payroll period; provided, however, that 
the city shall not make any such deduction from the salary of 
any fireman or policeman for any payroll period which com¬ 
mences subsequent to that date whereon the fireman or police¬ 
man has served in the fire department or police department 
for thirty (30) years. 

Section 5. It is hereby provided that Section 8 of Act 556 
is amended to read as follows: 

“Section 8. Retirement Allowance and Survivor's Allow¬ 
ance. (a) The words, terms and phrases used in this Sec¬ 
tion 8 shall have the meaning ascribed to them by Act 929, 
unless it appears from the context that a different meaning is 
intended. As used in this Section 8 and the following Section 9 
of this Act, these words and terms have the meanings hereby 
accorded them: ‘deferred pension under the General Retirement 
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and Relief System’ means a pension granted to a fireman or 
policeman under Act 929, the payment of which does not com¬ 
mence until the pension granted to such fireman or policeman 
under this Act ceases; ‘disabled child* means a fireman’s or 
policeman’s son or daughter regardless of age who become 
disabled prior to attaining age eighteen (18) with a medically 
determinable physical or mental impairment or impairments, 
by reason of which impairment, or impairments, the said son 
or daughter has been unable, and continues to be unable, to 
engage in any substantial gainful activity; ‘eligible child* means 
a deceased fireman’s or policeman’s child who is under eighteen 
V®) years of age and has not married or who is a disabled 
child. 

“Any policeman or fireman granted a voluntary retire¬ 
ment allowance under Act 929 on less than thirty (30) years 
Credited Service, the payment of which allowance shall com¬ 
mence when he would have had thirty (30) years Credited 
Service had he not retired, shall receive from the Fund of the 
System created by this Act a monthly retirement allowance 
each month between the date on which he retires from service 
and the date on which he would have accumulated thirty (30) 
years Credited Service had he not retired, which monthly re¬ 
tirement allowance shall be in an amount equal to fifty per¬ 
cent (50%) of his Final Average Salary at the time of his 
retirement, plus one-half of one percent (i/ 2 of 1%) of his 
Final Average Salary multiplied by the number of years of his 
Credited Service in excess of twenty (20) years of his Credited 
Service. The payment of the retirement allowance provided 
for. hereby shall cease on the date on which such fireman or 
policeman would have accumulated thirty (30) years of Credited 
Service in the General Retirement Relief System, created by 
Act 929, had he continued to serve from the date of his re¬ 
tirement. 

“(b) For the purpose of computing retirement pay, an 
employee shall be deemed to earn, or to have earned, salary 
at the same rate of salary as that which he shall be deemed to 
earn, or to have earned, salary for the purpose of deductions 
from salary under Section 6. The Board may treat the end 
of the payroll period next before actual date of retirement of 
an employee, member as the date of his retirement for purposes 
of computation, and, for such purposes, may disregard a frac¬ 
tion of a year of Credited Service less than one-fourth (*4). 

(c) If, after any person shall have retired or been re- 

as hereinabove in this section provided, and the amount 
of his retirement allowance shall have commenced to accrue, 
he should be reemployed in the service and again become a 
member of the system under the terms of the system, he shall 
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again contribute to the Fund as in the case of any other mem¬ 
ber, and accrual of the amount of his retirement allowance 
shall be suspended during the period of his renewed employee 
membership, and upon any subsequent voluntary or involun¬ 
tary retirement from the service the amount of his former 
retirement allowance shall again commence to accrue at the 
same rate as formerly, and he shall be entitled to allowance ot 
such additional amount, if any, as his additional paid mem¬ 
bership time may have earned for him. 

“(d) This subsection (d) shall not apply to, or in favor 
of, the spouse or child of any fireman or policeman who has 
not executed within the time hereinafter specified an instru¬ 
ment which shall provide that in the event of his death the 
Board of Managers of this Supplemental Pension System shall 
receive the return of any contributions made by him to this 
Supplemental Pension System and to the General Retirement 
and Relief System created by Act 929, which if lie had not 
executed said instrument would be returnable to his severance 
nominee, his personal representatives, his spouse, children, 
father, mother, sisters or brothers of the deceased, or to any 
other person. To render this section applicable the fireman 
or policeman may execute the said instrument at any time 
prior to his having accumulated as much as twenty (20) years 
Credited Service under Act 929. Such instrument when exe¬ 
cuted shall be revocable by the fireman or policeman executing 
the same until he has accumulated at least twenty (20) years 
of Credited Service under Act 929; but thereafter said instru¬ 
ment shall be irrevocable. Any instrument executed here¬ 
under shall not be effective to authorize the Board of Managers 
to receive any return of contributions under this Act or under 
Act 929 unless the fireman or policeman executing the same 
has accumulated at least twenty (20) years of Credited Service 
under Act 929 prior to his death. 

“The Board of Managers shall adopt rules prescribing the 
form of the instrument and the number of copies t’o be exe¬ 
cuted. 

“Neither a spouse’s benefit nor a child’s benefit shall be 
payable to the spouse or child of a deceased fireman or P 0 ^?" 
man under this subsection (d) if the deceased’s spouse or child 
is entitled to an allowance under any provision of Act 929. 
If a fireman or policeman after retiring under this Section 8 
dies before the date on which the General Retirement and Re¬ 
lief System becomes obligated to commence paying to him 
the deferred pension under the General Retirement and Reliet 
System, then upon such fireman’s or policeman’s death, his, or 
her, spouse at the time of his, or her, death, without regard 
to the time during which the marriage existed, shall be en- 
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title d to receive from the Fund established by this Act as a 
* ,y c « P ? uses aIlowance > an amount equal to forty-five per¬ 
cent (45%) of the amount of the benefit the deceased was 
receiving’ from said Fund immediately prior to his. or her, 
death, plus a monthly allowance for each eligible child of the 
deceased equa 1 to five percent (5% ) of the amount of the bene¬ 
fit the deceased was receiving from said Fund immediately 
prior to his, or her, death. In the event such deceased mem¬ 
ber leaves no spouse surviving, or in the event of the death of 
the spouse, the allowance provided hereby of any child of such 
deceased shall be payable to the legal guardian or to the person 
who has legal custody of said child or for the use or benefit 
ol said child. If the surviving spouse and more than two chil¬ 
dren are entitled to an allowance under this Section, the spouse 
shall receive forty-five (45% ) of the amount of the deceased 
member s benefit, as aforesaid, and the allowances for the chil¬ 
dren shall be reduced equally so that in no event shall the total 
allowances paid under this Section exceed fifty-five (55%) 
?■? a l n ount 0; f the benefit the deceased was receiving from 
the h und immediately prior to his, or her, death. 

••a • A +u Pr) u Se *f.r an ted a benefit hereunder shall continue to 
LT 1V l n J? e " eflt until he or she shall die or remarry, which¬ 
ever shall first occur. If a survivor’s benefit ceases because 
e survivor remarries, in the event the remarriage is termi¬ 
nated by annulment, divorce or death of the survivor’s spouse, 
then on such termination the survivor shall be eligible to re¬ 
ceive the survivor’s benefit. 

non dfkt or liability of an employee member under Act 

929 which has been offset against and deducted from the re- 
S/r tnbu « paid by the Gener al Retirement and Re- 
li™ w™ creabed by sai . d Act 929 to the Supplemental Pen- 
created by this Act shall likewise, in favor of this 
frn™ Pension System, be offset against, and deducted 

JnTnn y n ?°. un . t due ^ rom the Fund Provided by this Act, to 

allowance^ or SUCh CmP '° yeC member aS a sponse ' s 

is ame“d™to“ad S as '^ ^ 9 ° f AC ‘ 656 

reeeivfn^LT k ^f th , Beil e fit for spouses and children not 
receiving any benefit under Act 929 or under Section 8 of this 

tinn q ( v? ii T t 6 W °^ ds ’ terms and Phrases used in tins Sec- 
'‘ Jn* 11 have . the meaning ascribed to them by Act 929, 

that 5 !^h-ff 0n 8 + ° f thl ? Act ’ . unless lt ' appears from the context 
that a different meaning is intended. 

This section shall not apply to any fireman or po¬ 
liceman, or to his spouse, child, or children, unless at the time 
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of his death he had accumulated at least' five (5) years 
Credited Service under Act 929. This Section shall not apply 
to any fireman or policeman who has not executed within the 
time hereinafter specified an instrument which shall provide 
that' in the event of his death the Board of Managers of this 
Supplemental Pension System shall receive the return of any 
contributions made by him to this Supplemental Pension Sys¬ 
tem and to the General Retirement and Relief System created 
by Act' 929, which if he had not executed said instrument would 
be returnable to his severance nominee, his personal represen¬ 
tatives, his spouse, children, father, mother, sisters or brothers 
of the deceased, or to any other person. 

“To render this Section applicable firemen and police¬ 
men who have accumulated as much as four (4) years and 
nine months’ Credited Service under Act 929 may execute 
the said instrument at any time within ninety (90) days from 
the date on which this subsection (b) becomes effective; and 
firemen or policemen who have not accumulated as much as 
four (4) years and nine months of such Credited Service on 
the date when this subsection (b) becomes effective may exe¬ 
cute the said instrument at any time before accumulating five 
(5) years of such Credited Service. 

“Notwithstanding the time accorded for executing such 
instrument this Section 9 shall not apply to any fireman or 
policeman or to his spouse, child or children until he has exe¬ 
cuted the said instrument. Such instrument when executed 
shall be revocable at any time by the fireman or policeman 
executing the same. Any instrument executed hereunder shall 
not be effective to authorize the Board of Managers to receive 
any return of contributions under this Act or under Act 92 J 
unless the fireman or policeman executing the same has ac¬ 
cumulated at least five (5) years of Credited Service under Act 
929 prior to his death. 

“The Board of Managers shall adopt rules prescribing the 
form of the instrument and the number of copies to be exe¬ 
cuted. 

“If prior to the effective date of this subsection (b) any 
fireman or policeman has executed an instrument designating 
the Board of Managers to receive in the event of his death 
return of any contributions made by him to the General Ke- 
tirement and Relief System created by Act 929, and no benefits 
have accrued as a result thereof then such instrument is hereby 
canceled and shall be null and void. 

“(c) This subsection (c) shall apply only to a spouse 
or child who is not entitled to receive an allowance under bec- 
tion 8 of this Act or under Act 929. If any fireman or police- 
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w 11 non V1I L g ,f lv ? ^ or more y ears ' Credited Service under 
Act 929 shall dje, his spouse, if any, without regard to the 
time during which the marriage existed, shall be entitled to 
a monthly allowance of forty percent (40%) of the Final 
Average Salary of such deceased member, plus a monthly al- 
owance equal to five percent (5%) of such deceased mem¬ 
ber s Final Average Salary; provided, however, that the maxi- 
mum payable to the spouse for the spouse’s benefit and the 
benent of all children shall not exceed fifty-five percent (55%) 
of the deceased member’s Final Average Salary. In the event 
such deceased member leaves no spouse surviving or in the 
event of the death of his, or her, spouse the allowance provided 
hereby for any child of such deceased member shall be payable 
to the legal guardian or to the person who has legal custody 
of said child or for the use or benefit of said child. If the 
surviving spouse and inore than two children are entitled to 
an allowance under this Section, the spouse shall receive forty 
percent' (40%) of the deceased member’s Final Average Salary, 
as aforesaid, and the allowances for the children shall be re¬ 
duced equally so that in no event shall the total allowances 
paid under this Section exceed fifty-five (55%) of the de¬ 
ceased’s Final Average Salary. 

A spouse granted a benefit hereunder shall continue to 
leceive the benefit' until he or she shall die or remarry, which¬ 
ever shall first occur. If a survivor’s benefit ceases because 
the survivor remarries, in the event the remarriage is termi¬ 
nated by annulment, divorce or death of the survivor’s spouse, 
then on such termination the survivor shall be eligible to re¬ 
ceive the survivor’s benefit. 

“Any debt or liability of an employee member under Act 
929 which has been offset against and deducted from the re- 
turn of contributions paid by the General Retirement and Re¬ 
lief System created by said Act 929 to the Supplemental Pen¬ 
sion System created by this Act shall likewise, in favor of this 
Supplemental Pension System, be offset against, and deducted 
from, any amount due from the Fund provided by this Act', to 
any person claiming under such employee member as spouse’s 
allowance or otherwise.” 

Section 7. This Act shall become effective on its approval 
by the Governor or on its otherwise becoming a law. 

Approved September 18, 1975. 

Time: 4:30 P. M. 


Act No. 389 


H. 853—Gafford, White, Armstrong, Jolly, 
Moore (0), Waggoner, Hopping, 
Howard, Trammell, Biddle, Boles 
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AN ACT 

To provide further for the compensation of the chief deputy sheriff 
in counties having populations of 600,000 or more according to the most 
recent federal decennial census; and to provide for retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply in all 
counties having populations of 600,000 or more, according to the 
most recent federal decennial census. 

Section 2. The compensation of the chief deputy sheriff 
of any county in which this act applies shall not be less than 
three pay grades above the highest pay grade, including educa¬ 
tional incentive pay, in t’he classified service of the county ot 
the position next below the position of chief deputy sheritf, 
provided such chief deputy sheriff holds a law degree. If he 
does not hold such a degree his compensation shall be as set 
for the position of chief deputy sheriff in the classified service 
of the county. Such compensation shall be paid by the county 
governing body in the same manner as other employees are paid 
in such county. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. The operation of this ac shall be retroactive to 
January 1, 1975 and all actions taken and payments made pur¬ 
suant thereto on or after that date are ratified, validated and 
confirmed. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No 390 H. 986—Falkenburg, Boles, Armstrong, 

Moore (O), Hall, Jackson (R), 
Hilliard, Jolly, Leonard, Howard, 
Andrews, Trammell, Waggoner 


AN ACT 

To amend Section 138, Title 62, Code of Alabama of 1940 (originally 
enacted as Local Act No. 462 of the 1939 Regular Session of the legis¬ 
lature of Alabama, approved September 15, 1939, and subsequently 
printed as Section 138, Title 62, of the 1958 Recompiled Code ot Ala¬ 
bama), as heretofore amended by Act No. 193 ° T f ..^on^QfiWoin- 
Session of the Legislature of Alabama, approved July 30, 1965, to in 
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crease the Law Library Tax in each civil or quasi civil action at law, 
f u .rt in equity, criminal case, quasi criminal case, proceeding on a for¬ 
feited bail bond, or proceeding on a forfeited bail bond given in con- 
nection with an appeal from a judgment of conviction in any inferior 
court or municipal court to the Circuit Court hereafter filed in, arising 
in > or brought by appeal, certiorari, or otherwise to the Circuit Court of 
Jefferson County, Alabama, except in the Bessemer Division thereof, 
from one dollar ($1.00) to two dollars ($2.00); to provide that the Law 
Library Tax in each criminal case hereafter filed in any statutory in- 
fenor court in Jefferson County, Alabama, except in the Bessemer 
Division thereof, shall be fifty cents ($.50); and to increase the Law 
Library Tax in each civil case hereafter filed in any statutory inferior 
court in Jefferson County, Alabama, except in the Bessemer Division 
thereof, where the amount claimed in the complaint exceeds one hund¬ 
red dollars ($100.00) from twenty five cents ($.25) to fifty cents ($.50), 
and where the amount claimed is one hundred dollars ($100.00) and 

-? rom ^ en cents ($.10) to twenty cents ($.20), said increases to be 
effective on the first day of the second calendar month next following 
its passage by the Legislature of Alabama and its approval by the 
Governor of Alabama, or its otherwise becoming a law. 

Be It Enacted by the Legislature of Alabama: 

Section !• Th at Section 138, Tit’e 62, Code of Alabama of 
1940 (originally enacted as Local Act No. 462 of the 1939 Regu¬ 
lar Session of the Legislature of Alabama, approved Septem¬ 
ber 15, 1939, and subsequently reprinted as Section 138, Title 
62, of the 1958 Recompiled Code of Alabama), as heretofore 
amended by Act No. 193 of the 1965 Regular Session of the 
Legislature of Alabama, approved July 30, 1965, be and the 
same is hereby amended to read as follows: 

In each civil or quasi civil action at law, suit in equity, 
criminal case, quasi criminal case, proceeding on a forfeited 
bail bond, or proceeding on a forfeited bond given in connec¬ 
tion with an appeal from a judgment of conviction in any in¬ 
ferior or municipal court to the Circuit Court, hereafter filed 
in, arising in, or brought by appeal, certiorari, or otherwise, 
to the Circuit Court of Jefferson County, Alabama, except in 
the Bessemer Division there of, there shall be taxed as costs 
the sum of two dollars ($2.00), and in each civil or quasi civil 
action at law, suit in equity, criminal case, quasi criminal 
case, proceeding on a forfeited bail bond, or proceeding on a 
forfeited bond given in connection with an appeal from a judg¬ 
ment of conviction in any inferior or municipal court to the 
Circuit Court hereafter filed in, arising in, or brought by ap¬ 
peal, certiorari, or otherwise, to the Bessemer Division of the 
Circuit Court of Jefferson County, Alabama, there shall be 
taxed as costs the sum of one dollar ($1.00). In each crimi¬ 
nal case hereafter filed in any statutory inferior court in Jef¬ 
ferson County, Alabama, there shall be taxed as costs the 
sum of fifty cents ($.50). In each civil case hereafter filed 
in any statutory inferior court in Jefferson County, Alabama, 
except in the Bessemer Division thereof, where the amount 
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claimed in the complaint exceeds one hundred dollars ($100.00) 
there shall be taxed as costs the sum of fifty cents ($.50), ana 
where the amount claimed is one hundred dollars ($100.00) 
and less, there shall be taxed as costs the sum of twenty cents 
($.20), and in each civil case hereafter filed in any statutory in¬ 
ferior court in the Bessemer Division of Jefferson County, 
Alabama, there shall be taxed as costs the sum of ten cents 
$.10). The costs taxed in pursuance of this section shall be 
collected as other costs in such cases are collected, and when 
collected by the clerks of such courts (including registers m 
chancery) shall be by them paid to the treasurer of Jefferson 
County. The sums paid to the county treasurer by the clerk 
and deputy register of the Circuit Court at Bessemer, Ala¬ 
bama, and other clerks of courts in the territorial jurisdiction 
of the Circuit Court at Bessemer, or which are collected by 
clerks in cases while the court is exercising jurisdiction in tn® 
territorial jurisdiction of the Circuit Court' at Bessemer shall 
be kept in a separate fund designated as Jefferson County Law 
Library Fund (Bessemer), and shall be expended by the senior 
circuit judge, in point of service, sitting at Bessemer for the 
maintenance of a law library in the Court House at Bessemer. 
The sums paid to the county treasurer by the clerk and regis¬ 
ter of the Circuit Court at Birmingham and other clerks m 
the territorial jurisdiction of the Circuit’ Court at Birmingham, 
or collected bv clerks in cases while the court is exercising 
jurisdiction in the territorial jurisdiction of the Circuit Court 
at Birmingham, shall be kept by the treasurer in another sepa¬ 
rate fund designated as Jefferson County Law Library runa 
(Birmingham), and shall be expended by a circuit judge of the 
Circuit Court at Birmingham, selected by the circuit judges 
of the Birmingham Division, for maintaining a law library in 
the Court’ House at Birmingham. Said judges shall respectively 
draw warrants on the treasurer for expenditures by them, in¬ 
dicating on the warrants the fund against which the warrants 
are drawn. The said items of cost above referred to shall be 
designated as law library fee, and when any part of the costs 
in a case have been paid, the amount necessary for the pay¬ 
ment of said fee shall be applied thereto before applying any 
of the amount paid as costs to any other item of costs. On 
or before the tenth day of each month, the clerks of the re¬ 
spective courts (including registers in chancery) shall pay to 
the county Treasurer all amounts collected for said law li¬ 
brary fees previous to the first day of the month. All books 
or other property purchased with the funds produced by this 
section shall be the property of Jefferson County. The man¬ 
agement of the law library in the court house at Bessemer is 
vested in the senior circuit judge, in point of service, sitting 
at Bessemer; and the management of the law library in the 
court house at Birmingham is vested in a circuit judge of the 
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Birmingham Division, to be selected by the circuit judges of the 
Birmingham Division. 

Section 2 . This Act shall take effect on the first day of the 
second calendar month next following its passage by the Legisla- 
ture of Alabama and its approval by the Governor of Alabama, 
or its otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 391 H. 1190—Jolly 

AN ACT 

, rearran S e an d extend the boundaries and corporate limits 

of the Town of Trafford in Jefferson County, Alabama, so as to annex 
certain territory to the town. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundaries and corporate limits of the Town 
of Trafford in Jefferson County, Alabama, are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of the town the following described territory in addition 
to the area now embraced within such boundaries and corporate 
limits, to-wit: 

N E1 /4 of the SWi/ 4 , the SE 14 of the SW%, and the 
swl /4 of the SW 14 of Section 15, Township 14S, Range 2 West. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 392 H . 1191—Jolly 

AN ACT 

To alter, rearrange and extend the boundaries and corporate limits 
of the Town of Trafford in Jefferson County, Alabama, so as to annex 
certain territory to the town. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries and corporate limits of the Town 
of Trafford in Jefferson County, Alabama, are hereby altered, 
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rearranged and extended so as to include within the corporate 
limits of the town the following described territory in addition 
to the area now embraced within such boundaries and corporate 
limits, to-wit: 

SE14 of the SEI 4 Section 9, Township 14S, Range 2W; 
SWi/i, of the SWi/i Section 10, Township 14S, Range 2W. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 393 H. 1317—Boles, Hopping, Hall, Andrews, 

Trammell 


AN ACT 


TO AMEND ACT NUMBER 453 OF THE 1967 REGULAR SESSION 
OF THE LEGISLATURE OF ALABAMA (1967 ACTS OF ALABAMA 
PAGE 1129, ET SEQ.), ENTITLED “AN ACT TO CREATE IN EACH 
CITY OF THE STATE OF ALABAMA HAVING A POPULATION OF 
THREE HUNDRED THOUSAND OR MORE ACCORDING TO THE 
LAST AND ANY SUBSEQUENT FEDERAL CENSUS A PENSION 
AND RELIEF FUND FOR OFFICERS AND EMPLOYEES OF THE 
LIBRARY BOARD OF SUCH CITY AND FOR THE WIDOWS AND 
DEPENDENTS OF SUCH OFFICERS AND EMPLOYEES, TO PRO¬ 
VIDE FOR A CUSTODIAN OF SUCH FUND AND TO PROVIDE 
FOR THE INVESTMENT, PROTECTION, MANAGEMENT AND DIS¬ 
TRIBUTION OF SUCH FUND BY A BOARD OF MANAGERS CRE¬ 
ATED FOR SUCH PURPOSE,” TO MAKE SUCH ACT APPLICABLE 
IN EACH CITY OF THE STATE OF ALABAMA HAVING A POPU¬ 
LATION OF TWO HUNDRED AND FIFTY THOUSAND OR MORE, 
TO INCREASE BENEFITS PAYABLE FROM SUCH FU ND TO QUALI¬ 
FIED EMPLOYEES UPON DISABILITY OR RETIREMENT TO LIMIT 
LOANS FROM SUCH FUND TO QUALIFIED EMPLOYEES, TO IN¬ 
CREASE THE SIZE OF THE BOARD OF MANAGERS OF SUCH 
FUND AND TO GIVE THE LIBRARY BOARD OF SUCH CITY THE 
OPTION TO EXPAND THE COVERAGE OF SUCH FUND TO ADDI¬ 
TIONAL EMPLOYEES AND TO PROVIDE FOR CREDIT’FORIPRIOR 
SERVICE TO QUALIFIED EMPLOYEES BY EXTENDING CREDIT¬ 
ABLE TIME. 


Be It Enacted by the Legislature of Alabama: 

Section 1. That Act Number 453 of the 1967 Regular Ses¬ 
sion of the Legislature of Alabama (1967 Acts of Alabama, Page 
1129, et seq.), as heretofore amended, be and said Act is hereby 
further amended to read as follows: 


AN ACT 

TO CREATE IN EACH CITY OF THE STATE OF ALA- 
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BAMA HAVING A POPULATION OF TWO HUNDRED AND 
FIFTY THOUSAND OR MORE ACCORDING TO THE LAST 
OR ANY SUBSEQUENT FEDERAL CENSUS A PENSION 
AND RELIEF FUND FOR OFFICERS AND EMPLOYEES 
OF THE LIBRARY BOARD OF SUCH CITY, AND FOR THE 
WIDOWS AND DEPENDENTS OF SUCH OFFICERS AND 
EMPLOYEES, TO PROVIDE FOR A CUSTODIAN OF SUCH 
FUND, AND TO PROVIDE FOR THE INVESTMENT, PRO¬ 
TECTION, MANAGEMENT AND DISTRIBUTION OF SUCH 
FUND BY A BOARD OF MANAGERS CREATED FOR SUCH 
PURPOSE. 


. Section 1. Definitions. In this Act, unless the context 
indicates plainly a different, more restricted, or a broader 
meaning is intended, words and phrases used herein shall have 
the following meaning. Words used in the masculine gender 
shall include the feminine and neuter genders, and words used 
in the neuter gender shall include the masculine and feminine 
genders; words used in the plural shall include the singular, 
and words used in the singular shall include the plural. 

'City or 'such city’; a city of two hundred and fifty thou¬ 
sand or more according to the last or any subsequent Federal 
Census. 


'Employee' or 'officer'; a person who is regularly em¬ 
ployed by such Library Board, or whose duties are performed 
under t'he direct supervision of the Library Board, excluding 
members of such Library Board, and excluding officers elected 
by the people, provided that the salary of such person is paid 
in whole or in part, directly or indirectly, from the public 
funds of such city. 

'Qualified employee'; an employee or officer other than: 
(1) an employee whose employment affirmatively contemplates 
actual active duty or service for or under the supervision of 
such Library Board less than sixteen (16) days per calendar 
month; or (2) whose employment contemplates actual active 
duty less than six hours per day; (3) an employee whose com¬ 
pensation is based upon and is paid upon an hourly or daily 
rate; (4) a common laborer, maid, janitor or elevator opera¬ 
tor; (5) an employee or officer who, upon date of establishment, 
is a member of, included in, covered by, a beneficiary or pen¬ 
sioner of or within the purview of any other pension or re¬ 
tirement system created by the Legislature of Alabama for 
other employees of such city or of the county in which such 
city is located; provided, however, that such definition shall 
be subject to the provisions of Section 2(b) hereof. 

'Employee member'; a qualified employee as to whom pay¬ 
roll deductions are being made for payment into the fund. 
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‘Payroll period’; a period of time for which a payment of 
salary is ordinarily made to or for or to and for a qualified 
employee. 

‘Earnable Daily Rate’; the monthly rate of money com¬ 
pensation of a qualified employee as fixed by the Library Board 
of such city, divided by thirty. 

‘Salary days’; such number of days of a payroll period 
as equals the actual amount of salary paid to or for or to and 
for a qualified employee for time in the service in such pay¬ 
roll period, divided by the daily earnable rate of such qualified 
employee for such payroll period. 

‘Paid membership time’; the aggregate of salary days of 
an employee member from the salary for which deduction is 
made for the fund. Three hundred sixty (360) salary days 
shall constitute a year of paid membership time, but not less 
than three hundred sixty-five actual days shall constitute a 
year of creditable time. 

‘Prior service time’; time in service of a qualified em¬ 
ployee, less such employee’s creditable time. 

‘Creditable time’; shall include the paid membership time 
of an employee member, plus any period applicable to such 
employee for which Creditable Time has been extended pur¬ 
suant to the provisions of Section 6 hereof. 

‘Final average salary’; the final average salary of any 
employee member for purposes of computing retirement or dis¬ 
ability allowance shall be the total amount of his salary for 
such period of four (4) years of consecutive creditable time 
as may be most favorable to him, divided by forty-eight; pro¬ 
vided, however, that if, because of fault, misconduct or in¬ 
efficiency on his part, an employee shall have been demoted 
more than four (4) years prior to date of his retirement or 
date of commencement of disability, as the case may be, such 
most favorable period shall be subsequent to date of demotion; 
and provided, further, that if an employee shall have been 
demoted for cause within four (4) years of date of his re¬ 
tirement or date of commencement of disability, as the case 
may be, or if he does not have four (4) years of consecutive 
creditable time, his final average salary shall be the total 
amount of his salary for the four years of creditable time next 
preceding the date of his retirement or date of commencement 
of his disability, as the case may be, divided by forty-eight. 

‘Beneficiary’; one in whose favor monetary liability against 
the fund is accruing on account of retirement, widowhood, de¬ 
pendency or disability. 

“Severance nominee’; one designated as such to whom re- 
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fund contributions of an employee member may be made under 
conditions in this Act stipulated. 

‘Employer’; the Library Board of such city, or such city 
on behalf of the Library Board, by whom the “qualified em¬ 
ployee,’ as in this section defined, is employed. 

‘Library Board’; a subsidiary agency of the city consti¬ 
tuted under law to supervise and operate a public library or 
libraries in such city, supported in whole or in part from public 
funds of such city. 

‘Spouse’; the wife or husband of an officer or employee. 

‘Mayor’; the mayor, president of the city commission, or 
the officer of such city whose duties are those of chief execu¬ 
tive of such city. 

‘Director of Finance’; the employee of such city whose 
duties are those of treasurer, comptroller, of chief financial 
officer or employee of such city. 

‘Board’; the Board of Managers created by this Act. 

‘Payroll officer’; the treasurer or other person whose duty 
it is to sign checks and make payment of salaries to such em¬ 
ployees or officers. 

‘Governing body’; the City Council, City Commission, or 
other body invested with legislative power to govern such city. 

‘Library Board officers and employees’; the officers and 
employees of the Library Board as hereinabove defined. 

‘Widow’; the widow of a deceased officer or employee who 
was married to and had lived with him for at least five years. 

‘Dependent’; a son or daughter of a deceased officer or 
employee not over eighteen (18) years of age. 

‘Salary’; the compensation less exclusions hereinafter 
enumerated paid to an officer or employee for services rendered 
in his capacity as such officer or employee, whether paid weekly, 
bi-weekly, semi-monthly, or monthly. Salary within the mean¬ 
ing of this Act shall not include overtime pay or compensation 
for extra work in addition to regular pay or salary, nor cash 
payments in lieu of vacation. 

‘Custodian’; the treasurer of the Board who shall have 
custody of all monies and assets of the fund. 

‘Fund’; all monies, bonds, bank accounts, securities, evi¬ 
dence of indebtedness, or any assets of whatsoever in all forms 
and of every kind or nature received by the custodian be¬ 
longing to or are received for the benefit of the Library Board 
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Pension and Relief Fund, from any source whatsoever, includ¬ 
ing but not' limited to contributions or deductions from salary 
of officers or employees, contribution from such city or its 
Library Board, gifts, bequests, legacies and earnings from in¬ 
vestments. 

‘Date of establishment’; the date upon which this Act shall 
become effective in such city. 

Section 2. To Whom Applicable, (a) This Act shall ap¬ 
ply to all qualified employees of the Library Board of each city 
of the State of Alabama having a population of two hundred 
and fifty thousand or more according to the last or any subse¬ 
quent Federal Census. This Act' shall also apply to widows and 
dependents of qualified employees. 

(b) The Library Board may, at its option, al any time, 
elect to extend the coverage of this Act to any category or 
categories of employees not meeting the requirements for quali¬ 
fied employees set forth in Section 1 of this Act. Such elec¬ 
tion shall be effective upon notice thereof given by the Library 
Board to the Board and from and after the date of such notice, 
all employees meeting the qualifications set forth in such notice 
shall be deemed qualified employees for all purposes under this 
Act. 


Section 3. Pension and Relief Fund, (a) There is here¬ 
by created and established in and for each city of the State 
of Alabama having a population of two hundred and fifty 
thousand or more according to the last or any subsequent Fed¬ 
eral Census, a Pension and Relief Fund to be known as The 
Library Board Employees Pensions and Relief Fund for the 
benefit of Library Board employees, officers, and their widows 
and dependents, as in this Act' defined. At the end of each 
payroll period after the effective date of this Act in such city, 
the ‘payroll officer’ shall deduct from the salary of each quali¬ 
fied employee seven per cent (7%) of the salary of such quali¬ 
fied employee for each such payroll period, (b) All deduc¬ 
tions herein provided for shall be promptly paid into the ‘fund,’ 
and such deduction when so paid into the fund shall be known 
as the contribution of the employee member. The Library 
Board, or if sufficient funds are not available to such Li¬ 
brary Board, then such city shall match such contribution of 
the employee member by an amount equal to such contribution 
of each employee member, and shall pay same into the ‘fund’ 
in like manner and at the time of payment of the contribu¬ 
tion of the employee member. The Director of Finance of 
such city is specifically charged with the duty to exact com¬ 
pliance with the above provisions of this section requiring 
such salary deductions and paying same, together with said 
matching amount into t'he fund. Either the Library Board 
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or the city may at any time make additional contributions, 
payments or appropriations to the fund, but is not required 
to do so. The fund shall include all asset's of the fund in 
any form, and the Director of Finance shall be ex officio the 
custodian of the fund. The custodian shall keep a separate 
account of the. fund and of all assets and liabilities thereof, 
and of all receipts and disbursements thereof, and of all prior 
service time, paid membership time and creditable time of 
employee members, and such other records as may be required 
to determine the status of employee members with respect to 
pension or retirement benefits for themselves, widows and de¬ 
pendents. The custodian shall keep all monies of the fund 
in a separate bank account 1 . The custodian shall keep in force 
and effect a bond in a penal amount equal to the total amount 
of monies and securities in his possession, but in no event in 
excess of Fifty. Thousand Dollars ($50,000), payable to the 
Board and conditioned for faithful performance of his duties 
and for faithful accounting to the Board for all monies, se¬ 
curities and property coming into his custody or possession 
as such custodian. Such bond shall be executed by a surety 
company authorized to do business in the State of Alabama, 
and the premium of such bond and all necessary expenses of 
the Board shall be paid out of the fund upon order of the 
Board. All bonds and securities acquired for the fund and 
which are. registerable as to principal shall be registered by 
the custodian in the name of this pension and retirement sys¬ 
tem promptly upon acquisition and shall remain so registered 
until sold or otherwise disposed of by authority of the Board. 
The. Board may select a banking institution located within the 
territorial jurisdiction of such city as sub-custodian of securi¬ 
ties, with authority to collect and remit to the custodian prin¬ 
cipal and interest of securities entrusted to its custody as the 
same may mature, and pay it such reasonable fees or compen¬ 
sation for its services as the Board may deem proper; and the 
Board .may, if it sees fit, waive bond of such institution as sub¬ 
custodian so long as the net worth of the sub-custodian exceeds 
one and one-half times the total par value of the securities en¬ 
trusted to its custody. Securities in the custody of such sub¬ 
custodian shall not be counted as in the custody of the cus¬ 
todian for the purpose of computing the amount’ of the custo¬ 
dian’s bond. 

Section 4. Refund of erroneous contributions. If, meas¬ 
ured by the provisions of the system, any amount shall be 
erroneously deducted from the salary of any person who is 
not a member of the system and paid into the fund, such 
amount shall be refunded to such non-member, and any erron¬ 
eous matching contribution which may have been made to 
match the erroneous contribution of such non-member shall 
be refunded to the particular fund from which made. 
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Section 5, Bar of claim of creditable time. In the event 
the payroll officer should, through error, inadvertence or 
otherwise, neglect to make proper deduction for the fund from 
the salary of any employee member for any payroll period, the 
employee member shall have a right to pay into the fund the 
amount which should have been deducted for such payroll pe¬ 
riod at’ any time within three months after expiration of such 
payroll period, together with interest thereon at the rate of 
six per cent (6%) per annum, and to count the principal so 
paid as a salary deduction contribution. In the event of failure 
of such employee member to so pay within such time, he shall 
forfeit any right to so pay thereafter. In the event any ten¬ 
der of such payment within such time shall be refused, the 
employee member may, within three months after such re¬ 
fusal, institute mandamus proceedings to compel acceptance, 
and in such proceeding the court shall treat as included in the 
proceedings the question of right of the employee member to 
make contribution for any payroll period subsequent to the 
aforesaid payroll period and prior to date of its order for 
which proper salary deduction was not made. Nothing herein 
contained shall be construed to prevent the fund from recov¬ 
ering at any time, with six per cent per annum interest, any 
amount which should have been deducted for any payroll pe¬ 
riod but which was not deducted. Any amount paid by an 
employee member under this section shall be matched by pay¬ 
ment into the fund of an equal amount in like manner as salary 
deductions are matched as otherwise provided in this Act. 

Section 6. Extension of Creditable Time. The Library 
Board may, at its option, at any time, elect' to extend credita¬ 
ble time for qualified employees on a uniform and non-dis- 
criminatory basis for any period of time in service prior to 
the date of establishment upon such terms and conditions, not 
inconsistent' with the provisions of this Section, as the Library 
Board may establish; provided, however, that in no event shall 
creditable time for any employee be extended prior to such 
employee's date of employment. Following a determination 
to extend creditable time for qualified employees for any pe¬ 
riod prior t'o the date of establishment, the Library Board shall 
give notice of such determination to the Board and to quali¬ 
fied employees who have time in service prior to the date of 
establishment. Qualified employees receiving such notice who 
elect to participate in such extension of creditable time shall 
deposit with the Director of Finance for the account of the 
fund an amount equal to six per cent (6%) of the salary re¬ 
ceived by such employee during the period of extension of 
creditable time. The Library Board shall deposit with the 
Director of Finance for the account of the fund such additional 
amount, if any, as may be actuarily determined to be necessary 
to provide full funding of the then unfunded past service lia- 
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bility attributable to the extension of creditable time for par¬ 
ticipating■ qualified employees. 

Section 7. Retirement allowances. (a) Any employee 
member who shall after the establishment of this system have 
accumulated a minimum of five (5) years or more creditable 
time, and who shall also be or become age sixty or over and 
who at said time shall also have accumulated at least twenty 
(20) years service time, arrived at by adding together prior 
service time and creditable time, shall be entitled to voluntarily 
retire from the service and obtain a retirement allowance, and 
if, being so entitled to voluntarily retire and obtain a retire¬ 
ment allowance, he should voluntarily retire or be involun¬ 
tarily retired from the service, he shall be entitled to a monthly 
retirement allowance from the fund as hereinafter in this 
subsection (a) of this section set out. The monthly amount 
which shall be allowed any employee member who shall be en¬ 
titled to retirement under this subsection (a) of this section 
shall be two per centum (2 c /r) of his final average salary mul¬ 
tiplied by the number of years of his creditable time, but in 
no event to exceed sixty per centum (60% ) of his final average 
salary, (b) Any employee member who shall not be entitled 
to voluntarily retire under subsection (a) of this section, or 
being so entitled but noti voluntarily retiring and not being 
involuntarily retired, shall be entitled to elect to qualify under 
and to be entitled to retirement under this subsection (b) upon 
meeting its requirements. Any employee who shnll ^ or 
become age sixty or more and shall have accumulated fifteen 
(15) or more years of creditable time, or any employee mem¬ 
ber who, regardless of age, shall accumulate thirty (30) or 
more years of creditable time, shall be entitled to voluntarily 
retire, from the service and obtain a retirement allowance, and 
if, being so entitled to voluntarily retire and obtain a retire¬ 
ment allowance from the fund as hereinafter in this sub¬ 
section (b) of this section specified, he should voluntarily re¬ 
tire or be involuntarily retired from the service, shall be en¬ 
titled to a retirement allowance from the fund as provided 
herein. The monthly amount of such allowance shall be two 
per centum (2%) of his final average salary multiplied by 
the number of years of creditable time, but in no event shall 
such monthly retirement allowance exceed sixty per centum 
(60%) of his final average salary. The amount of any retire¬ 
ment, allowance under subsection (a) and this subsection (b) 
of this section shall commence to accrue upon retirement, (c) 
Any employee member who shall not be entitled to voluntarily 
retire and obtain a.retirement allowance under subsections (a) 
or (b) of this section who may be involuntarily retired after 
having accumulated twenty (20) years of creditable time, 
shall be entitled to a monthly retirement allowance from the 
fund equal to two per centum (2%) of his final average salary 
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multiplied by the number of years of his creditable time, but 
in no event shall such monthly retirement allowance exceed 
sixty per centum (60%) of his final average salary. Any¬ 
thing hereinabove to the contrary notwithstanding, no retire¬ 
ment allowance shall be made or paid under this subsection 

(c) to any person under sixty (60) years of age who was 
discharged for a cause which would be a ground of dismissal 
of a municipal employee under any civil service system in 
effect in such city, and if none then a county employee under 
the civil service system in effect in the county in which the 
largest area of such city is located and if none then an em¬ 
ployee under the State of Alabama merit system. It shall 
be the duty of the payroll clerk to certify to the Board within 
sixty (60) days after involuntary retirement that such em¬ 
ployee has not contributed by his own fault or misconduct to 
his separation from service. If such certificate shall not be 
made and filed with the custodian within said time, the amount 
of retirement allowance specified in this subsection (c) of this 
section shall commence to accrue at age sixty (60), provided 
there be no withdrawal of contributions. Anything herein¬ 
above to the contrary notwithstanding, a retirement allowance 
under this subsection (c) of this section shall not accrue or 
be payable for any period during which such involuntarily re¬ 
tired person shall refuse or fail to accept proferred employ¬ 
ment in the service at compensation equal to that he was re¬ 
ceiving at the time he was involuntarily separated from service. 

(d) For the purpose of computing retirement pay or allowance, 

an employee shall be deemed to earn or to have earned, salary 
at the same rate of salary as that which he shall be deemed 
to earn or to have earned salary for the purpose of deduc¬ 
tions from salary under Section 3 of this Act. The Board maj 
treat the end of the payroll period next before actual date of 
his retirement for purposes of computation, and for such pur¬ 
poses may disregard a fraction of a year of creditable time 
less than one-fourth (*/i). (e) Subject to the provisions of 

subsections (c), (f), (g), (h), (i), and (j) of this section, 
the amount of any retirement' allowance which shall have com¬ 
menced to accrue in accordance with the provisions of the sys¬ 
tem shall continue to accrue throughout the life of such per¬ 
son. (f) If, after any person shall have retired or been re¬ 
tired as hereinabove in this section provided, and the amount 
of his retirement allowance shall have commenced to accrue, 
he should be re-employed in the service and again become a 
member of the system under the terms of the system, he shall 
again contribute to the fund as in the case of any other mem¬ 
ber, and accrual of the amount of his retirement allowance 
shall be suspended during the period of his renewed employee 
membership, and upon any subsequent voluntary or involuntary 
retirement from the service the amount' of his former retire- 
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ment allowance shall again commence to accrue at the same 
rate as formerly, and he shall be entitled to allowance of such 
additional amount, if any, as his additional paid membership 
time may have earned for him. (g) In this Section 7, the mas¬ 
culine gender shall include the feminine, in accordance with 
the meanings ascribed to words and terms by Section 1 of this 
Act. (The next foregoing sentence is inserted to make it clear 
that this section provides a benefit for widowers as well as 
for widows.) In the event of the death of any retired bene¬ 
ficiary in whose favor a monthly retirement allowance is ac¬ 
cruing, or in the event of the death of any employee member 
entitled prior to his death to voluntarily retire and obtain a 
retirement allowance under subsections (a) or (b) of this 
Section 7, his spouse and child, or children, shall be entitled 
to a .monthly allowance in the amount hereinafter specified 
in this subdivision (g), subject to the conditions and limita¬ 
tions herein stated. 

No spouse shall receive any benefit under this subdivision 
(g) unless such spouse was married to the deceased employee 
for at least five consecutive years while he was employed in 
the service of the employer. No spouse shall be entitled to 
receive such benefit for any period following remarriage. No 
benefit shall be payable under this subdivision (g) to a married 
child, or to a child over eighteen (18) years of age unless ho 
is attending school, or to any child over twenty-one (21) years 
of age. A child shall be deemed to be attending school during 
his vacation between school terms, provided he attended school 
during the next preceding term and expects to return to school 
when the next term commences. 

The benefit payable under this subsection (g) shall be an 
amount equal to forty-five per centum (45%) of the retirement 
allowance the deceased employee was receiving when he died, 
or forty-five per centum (45%) of the monthly retirement 
allowance he would have been entitled t'o receive had he retired 
immediately before his death. 

Such benefit shall be payable to the deceased employee’s 
spouse, or child or children, in the following order: (1) to 
the spouse; and (2) if there is no spouse eligible to receive 
the benefit, then to the child or children of the deceased em¬ 
ployee, if any. If the spouse is ineligible to receive the benefit, 
or having commenced to receive it becomes ineligible to con¬ 
tinue receiving it, the benefit shall be paid to the child or 
children on the conditions prescribed. If two or more children 
are. simultaneously entitled to receive the benefit, it shall be 
divided equally among the children so entitled. 

(h) If an employee member be killed in the line of his 
duty on or after the effective date of this amendatory act, 



986 


his spouse and child or children shall be entitled to a monthly 
allowance in the amount and order herein specified in this sub¬ 
division (h), subject to the conditions and limitations herein 
stated. All of the limitations and prohibitions prescribed in 
subdivision (g), next above, in respect to the payment of a 
benefit to a spouse or child or children, shall apply to the 
payment of such benefit to a spouse or child under this sub¬ 
division (h); provided, however, that if an employee member 
be killed in the line of his duty after the effective date of this 
amendatory act, the benefit provided for by this subdivision 
(h) shall be payable without regard to the time during which 
the marriage between the deceased employee and such spouse 
existed. 

The benefit payable under this subdivision (h) shall be 
payable to the classes named in the following order and in 
the following amounts: (1) to the employee’s spouse, forty 
per centum (40%) of the final average salary of such em¬ 
ployee, provided, however, that if he does not have as much 
as four years creditable time, the benefit shall be forty per 
centum (40%) of his monthly salary at the time of the injury 
resulting in his death. In addition, the spouse shall receive a 
monthly allowance of ten per centum (10%) of such monthly 
salary (final average salary or salary at the time of the in¬ 
jury, as the case may be) for each child of such deceased em¬ 
ployee, provided, however, that payment of any benefit to the 
spouse on account of any child shall be subject to all restric¬ 
tions above imposed with respect to payment to a child; and 
provided, further, that the total amount of monthly allowance 
payable to the spouse for the spouse and for the children shall 
not! exceed fifty per centum (50%) of the salary of the de¬ 
ceased employee (whether it be the final average salary or 
the salary at the time of the injury, as the case may be); (2) 
if there is no eligible spouse, then there shall be paid as here¬ 
inafter provided to or for the benefit of such deceased em¬ 
ployee’s child or children an amount equal to forty per cen¬ 
tum (40%) of the deceased employee’s salary (either his final 
average salary or his salary when the injury occurred, as the 
case may be). In such case, the monthly allowance provided 
hereby for any child of such deceased employee shall be payable 
to the legal guardian of, or to the person who has custody of 
said child, for the use and benefit of said child, provided, how¬ 
ever, if such child may legally accept payment of such allow¬ 
ance, it shall be paid to him. 

(i) The amount of a surviving spouse’s allowance pro¬ 
vided for in (g) and (h) hereof shall commence to accrue at 
the death of the deceased spouse and shall continue to accrue 
until the surviving spouse’s death or remarriage, whichever 
may first occur. 
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(j) The rights of any person heretofore or hereafter 
retired from the service prior to the effective date of this amen¬ 
datory act, shall continue to be measured and governed by the 
terms of the system in effect at the time of such retirement, 
and should such person die during continuance of such retire¬ 
ment the rights of the spouse of such deceased retired person, 
and the rights of the spouse of any other deceased person, shall 
be measured and governed by the terms of the system in ef¬ 
fect at the time of death of such deceased person, and the fore¬ 
going provisions of this subdivision (j) shall control over 
anything heretofore or hereafter in the system which might 
be construed to the contrary. 

(k) Anything hereinabove to the contrary notwithstand¬ 
ing, any employee member who shall have accumulated in ex¬ 
cess of thirty (30) years of creditable time shall be entitled, 
in addition to the retirement allowance hereinabove provided, 
to an additional monthly amount' equal to two per cent (2%) 
of his final average salary multiplied by his number of years 
of creditable time in excess of thirty. 

Section 8. Disability allowances, (a) If any employee 
member, after having accumulated five (5) years or more of 
creditable time, shall become totally disabled, either physi¬ 
cally or mentally, to perform his customary duties, whether 
by reason of disease, injury, accident or otherwise, then, in 
the event such total disability shall continue until the em¬ 
ployee ceases to draw salary as an employee of the employer, 
such disabled person shall be entitled to a monthly disability 
allowance from the fund equal to two per centum (2%) of his 
final average salary multiplied by the number of years of his 
creditable time, such monthly allowance, however, not to ex¬ 
ceed sixty per centum (60%) of his final average salary, and 
the amount of such disability allowance to commence to accrue 
on the date which the employee ceases to draw a salary as an 
employee of the employer and to continue to accrue until such 
time as such person is no longer totally disabled to perform 
his customary duties or substantially comparable duties. Any¬ 
thing hereinabove to the contrary notwithstanding, a disability 
allowance based on disability commencing prior to October 1, 
1975, shall be payable at the rate provided for by statute in 
effect at time of commencement of such disability. An allow¬ 
ance under this subdivision of this section shall be known as 
an ‘ordinary disability allowance/ (b) If an employee mem¬ 
ber, whether with or without five years of creditable time shall 
become totally disabled, either physically or mentally, to per¬ 
form his customary duties by reason of personal injury re¬ 
ceived as a result of an accident arising out of and in the course 
of his employment in the service, and occurring at a definite 
time and place, then, in the event such total disability shall 
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continue until the employee ceases to draw salary as an em- 
ployee of the employer, such disabled person shall be entitled 
to monthly disability allowance from the fund equal to 
per centum (70%) of his monthly salary at the time of the 
accident resulting in such total disability, and the amount of 
such total disability allowance to commence to accrue on the 
date which the employee ceases to draw a salary as an employee 
of the employer and to continue to accrue until such time as 
such person is no longer totally disabled by such injury to 
perform his said customary duties or substantially comparable 
duties. An allowance made under this subdivision of this sec¬ 
tion shall be known as an ‘extraordinary disability allowance, 
but no disability allowance shall be made by the Board under 
this subsection of this section after twelve (12) months atter 
the accident resulting in such disability, or if such accident 
occurred while the disabled person was employed by another 
than the employer. No disability allowance shall be treated 
as an extraordinary disability allowance unless the resolution 
by which it is made contains the specification that it is an 
extraordinary disability allowance and unless such resolution 
be passed within twelve (12) months after the accident result¬ 
ing in disability. In the event that an extraordinary disability 
beneficiary should become separated from the service during 
continuance of total disability, and such total disability from 
such injury should thereafter cease, the Board may, in its dis¬ 
cretion, continue him on the disability rolls until such time as, m 
the judgment of the Board, he should be able to find suitable 
employment at a rate of pay equal to the rate of his disability 
allowance. Hypertension, heart disease or respiratory disease 
shall not be considered as caused by accident so as to entitle 
an employee member to an extraordinary disability allowance, 
and no employee member or any person claiming under or by 
reason of relationship to an employee member shall be entitled 
to an extraordinary disability allowance as a result of dis¬ 
ability caused by hypertension, heart disease or respiratory 
disease, any other law, general or local to the contrary not¬ 
withstanding. (c) No disability allowance shall be made by 
the Board until after satisfactory proof has been made to the 
Board of total disability by certificate of at least one licensed 
and practicing physician or surgeon. The Board shall have 
power to require certificates of more than one such physician 
or surgeon and such further proof of total disability as it may 
reasonably deem necessary. The Board may from time to 
time require further such certificates and other proof to deter¬ 
mine whether total disability still exists. No disability pay shall 
be allowable or paid to any person for any period for wlrch 
such person is due or has been paid any salary from or by the 
employer, (d) Resumption of active duty by an employee 
member after cessation of active duty on account of total 
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disability shall be conclusive evidence of termination of such 
total disability for the purposes of the system, and any subse¬ 
quent cessation of active duty on account of total disability, 
whether by reason of the same or different cause, shall be 
treated as a new disability; provided, however, that if one who 
has become totally disabled to perform his customary duties 
by reason of personal injury received as a result of an acci¬ 
dent arising out of and in the course of his employment in the 
service, and occurring at a definite time and place, should 
resume active duty within a time limit of twelve (12) months 
after the accident resulting in total disability and for trial 
period or periods not exceeding an aggregate of one hundred 
eighty (180) days within such time limit of twelve (12) months 
after such accident', then such resumption or resumptions of 
active duty shall not be conclusive evidence of termination of 
total disability and such one shall not be prevented by such 
resumption or resumptions of active duty from showing that 
total disability resulting from such accident exists or still con¬ 
tinues, if such be the case, (e) If any disability beneficiary 
should become separated from the service and withdraw his 
contributions, his right to continuance of disability benefits 
shall immediately cease, (f) For the purpose of computing 
disability pay, an employee shall be deemed t'o earn, or to have 
earned salary at the same rate of salary as that which he shall 
be deemed to earn, or to have earned salary for the purpose of 
deductions from salary under Section 3 of this Act. 

Section 9. Reduction of allowances. Any amount other¬ 
wise payable by the fund to any beneficiary for any month or 
part thereof on account of retirement, widowhood or disability 
shall be reduced by the amount, if any, paid or payable by the 
employer or the City to such beneficiary for the same month 
or part thereof on account or by reason of employment of said 
beneficiary during such month as an employee of the employer. 

Section 10. Loans to employee members. The Board shall 
have the right to lend to any employee member from the Fund 
such amount of money as will not cause the aggregate of in¬ 
debtedness of the employee member to the fund immediately 
after such loan to exceed fifty per cent (50%) of the amount 
ot contributions returnable to him or those claiming under 
him were he to become separated from the service immediately 
after such loan or the sum of $3,000, whichever is less. Interest 
on such loan shall accrue at the rate of six per cent (6%) per 
annum and such loan shall be repaid to the Fund in equal in¬ 
stallments of principal and interest sufficient to amortize such 
loan over a period to be fixed by the Board but in no event to 
exceed five years. When any employee obtaining a loan requests 
the Board to secure a policy of insurance on his life, under this 
Section 10, providing for the insurance company to pay the 
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unpaid balance of said loan in the event of his death, the Board 
shall secure such insurance, at the employee’s expense, if it is 
obtainable. Such expense may be paid from the proceeds of 
the said loan. The foregoing provision for paying for such in¬ 
surance with proceeds of the loan shall not authorize a loan in 
excess of the limit above prescribed. 

Section 11. Severance nominee. The custodian shall keep 
a book or record in which any employee member may designate 
the name of a person to receive return of contributions made 
by him in the event of his death prior to commencement of 
accrual of a retirement allowance in his favor. Any such desig¬ 
nation may be changed from time to time by the employee mem¬ 
ber. Each such designation shall be signed and dated by the 
employee member, and the last signed and dated designation 
shall prevail over any former designation. The rights of the 
last designated severance nominee shall be governed by Section 
12 . 


Section 12. Separation from service; return of contribu¬ 
tion ; re-employment; and restoration of returned contributions. 
In the event that prior to the time he shall become a retirement 
beneficiary under the system any employee should become a 
non-qualified employee or become separated from the serv^e 
by death without widow or dependent entitled to an allowance 
hereunder, or by discharge, dismissal, resignation, quitting or 
otherwise, he shall cease to be a member of the system, and 
at the end of the payroll period in which such event may occur 
the Fund shall become liable for return of contributions in an 
amount equal to the amount of contributions theretofore made 
to the Fund by such member, without interest,, less one- 
half (l/>) of any disability benefits theretofore paid the em¬ 
ployee member from the Fund. The amount of liability of the 
Fund for return of contributions shall be paid to the former 
employee, if living, before or after demand of such employee, 
but no interest shall in any event or under any circumstances 
be payable or be paid under this or any other provision of this 
system wherein the Board is required or obligated to make 
payment or payments from the Fund to any employee member, 
his widow or dependent, or his personal representative or 
severance nominee. If such former employee member be dead, 
however, the amount of liability for return shall be paid to a 
personal representative who may qualify as such and make 
demand for payment within sixty (60) days after death of such 
former employee member; or, if there be no such qualifica¬ 
tion and demand, to the severance nominee of the former em¬ 
ployee member; or, if there be none, then to the spouse, chil¬ 
dren, father, mother, sisters or brothers of deceased in order 
of priority as here enumerated. In t’he event any employee 
member should withdraw his contributions in accordance with 
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this section of this Act hereinabove stated, and shall thereafter 
again become an employee member, he shall be liable to the Fund 
for restoration of the full amount of withdrawn contributions 
and the payroll officer shall deduct from the salary of such 
employee member the amount of liability for restoration in 
twenty (20) monthly installments of substantially equal 
amount, together with six per cent (6%) interest on the un¬ 
paid balance; provided, however, such employee member shall 
have the right to pay in cash, in advance of maturity, any num¬ 
ber of installments less than all. Upon completion of payment 
thereof, with interest, the employee member shall be entitled 
t^ count as creditable time all creditable time earned by him 
prior t'o so again becoming an employee member. Anything 
hereinabove to the contrary notwithstanding, any person who 
may become liable for restoration of contributions may dis¬ 
charge himself of such liability and of interest thereon by 
filing with the payroll officer and the custodian, within thirty 
(30) days after attachment of such liability, or within thirty 
days after a demand is made upon him by the payroll officer 
f°r repayment of such liabilitv a written declaration signed 
by him that he elects to surrender such creditable time to which 
he would have been entitled but for the withdrawal of his 
contributions, and which had accrued to him prior to so again 
becoming an employee member. Neither any employee mem¬ 
ber or former employee member, nor anyone claiming under 
him, shall be entitled to return of contributions after the 
amount of any retirement allowance shall have commenced 
to accrue to his favor. However, anything hereinabove to the 
contrary notwithstanding, only one-half (14) of the disability 
allowance paid to any disabled employee member under Section 
8 of this Act shall be charged acainst the amount of contribu¬ 
tions for which the Board is liable to make refund as provided 
in this Act. 

Section 13. Liabilities of employee members to fund. Any 
debt or liability of an employee member to the Fund or to 
the employer shall be offset against and deducted from any 
amount due from the Fund to the employee member, or those 
claiming under him, either as return on contributions or as 
disability or retirement payments, and only the balance, if 
any, shall be payable by the Fund. 

Section 14. False representations. It shall be a misde¬ 
meanor, and punishable as such, for any employee member or 
beneficiary to knowingly make any false representation to the 
Board or to the Secretary of the Board, or to the payroll of¬ 
ficer or to t'he custodian, or to any investigator or agent of 
the Board, in respect of any matter pertaining to the adminis¬ 
tration of the system. 
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Section 15. Exemptions. Neither all nor any portion of 
the Fund, whether in cash, securities or otherwise, nor any 
income or yield thereof, shall be subject to or exacted on ac¬ 
count of any tax. No retirement or disability allowance, nor 
any amount payable thereunder, shall be subject to assign¬ 
ment or to any process for the collection of debts, provided 
this shall not apply to assignments or debts to the Fund or 
the employer. Subject to Section 11, no liability of the Fund 
for return of contributions shall be subject to assignment, and 
subject to the provisions of Section 12 in relation to payment 
to personal representatives, no liability of the Fund for re¬ 
turn of contributions shall be subject to any process for the 
collection of debts. 

Section 16. Board of Managers, (a) There shall be a 
Board of Managers of five members for the administration, 
management and control of the system, including administra¬ 
tion, management, control, acquisition and disbursement of 
the Fund. The Board shall consist of the mayor of such city 
or his designee, who shall be the chairman of the Board, and 
four associate members, designated, respectively, as ‘member 
number one\ ‘member number two’, ‘member number three and 
‘member number four’. Members number, one, number two and 
number three shall be appointed by the Library Board to serve 
until death, resignation or appointment of another by the 
Library Board to serve in their stead. Any vacancies in mem¬ 
ber seat number one, member seat number two and member seat 
number three shall be filled by the Library Board. Member 
number four shall be appointed by the governing body of such 
city to serve until death, resignation or appointment of another 
by the governing body of such city. Any vacancy in member 
seat number four shall be filled by such governing body of such 
city. Each of the associate members shall be a bona fide 
resident and qualified voter of such city and shall not be a 
present or former officer or employee of the Library Board. 
The Board is directorially required to meet at least once a 
month in the office of the chairman, or such other place as 
the Board may designate, on the second Thursday in each cal¬ 
endar month. Any three members of the Board, after due notice 
having been given to all members of the Board, may meet in 
special meeting and transact any business of the Board, pro¬ 
vided the secretary be present and record the proceedings oi 
the special meeting as hereinafter provided. The city clerk 
or officer exercising the duties and functions of city clerk 
of such city shall be secretary of the Board and shall be present 
at every meeting of the Board and keep a record of all pro¬ 
ceedings of the Board and of all orders and decisions of the 
Board. In the absence of such city clerk, the assistant city 
clerk, if any, of such city shall attend such Board meetings 
and perform all duties of such city clerk as secretary of the 
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Board. Neither the chairman, treasurer, secretary or his assist¬ 
ant shall receive any compensation for services rendered the 
Board. Member number one, number two, number three and 
number four shall receive Ten Dollars ($10.00) each for meet¬ 
ings attended, up to a maximum of two (2) in any calendar 
month, but any of such members may waive in writing any 
compensation to which he may be or become entitled to re¬ 
ceive hereunder. Three members of the Board, when assembled 
in either regular or special meeting, shall constitute a quorum 
for the transaction of any and all business of the Board, and 
the affirmative vote of three members shall be necessary and 
sufficient to pass any motion or resolution. The Board is 
empowered to make rules and regulations not inconsistent 
with the provisions of the system in relation to its affairs 
and the system. The Board shall receive, investigate and 
pass upon all applications for retirement and disability and 
widow allowances and shall make retirement and disability 
and widow allowances, in accordance with the system, to ail 
persons entitled thereto under the system, and its decision 
upon all matters of fact shall be final and conclusive unless 
it shall be affirmatively made to appear that its decision is 
plainly and manifestly wrong. The Board is authorized to 
borrow money up to the par value of the securities of the 
Fund and to pledge such securities for repayment of the money 
borrowed. No money of the Fund shall be invested, paid out 
or disbursed except pursuant to order or authorization of the 
Board. The Board shall be trustee and have entire manage¬ 
ment and control of the Fund, and shall direct investment of 
monies of the Fund not needed to meet disbursements pro¬ 
vided for in this Act, in the loans to members hereinabove 
referred to, and in bonds of the United States, the State of 
Alabama and any municipality of Alabama, and in bonds of 
corporations organized under federal law or under the laws of 
any state of the United States; provided, however, that no 
funds shall be invested in bonds of private corporations unless 
such bonds shall have been registered with the securities and 
exchange commission and a registration statement thereon filed 
with the securities and exchange commission, or unless such 
bonds are listed upon an exchange subject to the jurisdiction 
of the securities and exchange commission; and provided, fur¬ 
ther, that no such investments shall be made in bonds of pri¬ 
vate corporations which would cause the aggregate book value 
of such bonds held in the Fund to exceed one-third (1/3) 
of the par value of all investments of the Fund, exclusive of 
loans to members. In addition to methods of removal herein¬ 
above provided for, any member of the Board may be removed 
by impeachment for corruption or malfeasance or misfeasance 
in office, or for habitual neglect of duty, (b) The board of 
managers shall make a study of the provisions of this Act, and 
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at such time or times as the Board may deem appropriate it 
shall have authority to employ, at the expense of the Fund, 
such actuarial assistance and other aids as the study may re¬ 
quire to determine the following questions: (1) Are the con¬ 
tributions to the Fund sufficient to pay the benefits provided 
herein? If not, what additional contributions are necessary? 

(2) Are the benefits provided herein sufficient in amount 
to consume the contributions required herein, or are they so 
large as to render the Fund insolvent; and in the event of 
the finding of either contingency, what adjustments should be 
made? (3) What provision should be made either in contribu¬ 
tions by employees or by the employer to render the Fund sol¬ 
vent with respect to allowances made for prior service? The 
said Board may present to the members of the Legislature, not 
later than thirty (30) days before the convening of any regu¬ 
lar session, a report of the financial condition of the system, 
together with drafts of such laws as it may deem necessary to 
keep or make the Fund actuariliy solvent. They shall accom¬ 
pany their report with the reasons why they recommend the 
measures included in their report for making it solvent, setting 
out in detail w r hat benefits they recommend be reduced, or what 
additional contributions they recommend being made.. And 
the Legislature shall give prompt and full consideration to 
such report to the end that said Fund may be solvent, safe and 
permanent for the protection of the employees covered thereby. 

Section 17. Repeal and amendment reservation. The 
Legislature reserves the power to amend, alter or repeal this 
Act; provided, however, that if any person who may be en¬ 
titled to voluntarily retire and obtain a retirement allowance 
under this Act shall so voluntarily retire before exercise of 
said reserved power he shall have a contractual lien upon the 
Fund for each and every amount to which he may be or become 
entitled in accordance with the terms of the law existing at 
the time of such voluntary retirement; and provided, further, 
that if any employee member become totally disabled before 
exercise of said reserved power he shall have a contractual 
lien upon the Fund for each and every amount to which he may 
be or become entitled in accordance with the terms of the law 
existing at the time of commencement of such disability. 

Section 18. The name of the system shall be “The Library 
Board Employees Pension and Relief Fund of the City of 

.”, (insert name of the city) and any 

suit may be brought by or against it in that name. In any 
suit against it in that name, service of process upon the 
custodian shall be sufficient service; and any judgment or 
decree rendered therein shall bind the Fund. 

Section 19. If any section, clause, provision or portion 
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of this act shall be held to be invalid or unconstitutional by 
any court of competent jurisdiction, such holding shall not 
affect any other section, clause, or provision of this act' which 
is not in or of itself unconstitutional.” 

Section 2. Tins Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved September 18, 1975. 

Time: 4:30 P. M. 


Act No. 394 


H. 82—Folmar 


AN ACT 

To name the new music building at Troy State in honor of Dr. John 
M. Long. 

Be It Enacted by the Legislature of Alabama,: 

P r * M. Long has directed with diligence 

“mu 1 a nc e duri *£ the past nine years the spectacular rise 
ot the Sound of the South” to a position of international 
prominence which has, in turn, caused Troy State University 
to be recognized as a center of excellence for music education: 
and 

4 ”^ WHEREAS, the students, faculty, and alumni have bene¬ 
fited greatly from the increased stature and status of those 
University activities under his exceptionally capable direction 
and supervision; and 

WHEREAS, most of the citizens of Alabama are extremely 
proud of the significant contributions made by Dr. Long in 
the field of music and in the music programs at Trov State 
University; and 

WHEREAS, Dr. Long has received wide acclaim through¬ 
out the nation for his accomplishments; and 

WHEREAS, Dr. Long’s dedication to and love for his 
native state of Alabama and Troy State University have become 
legendary; and 

WHEREAS, his loyalty, his diligence, his zeal have caused 
him to assume many additional duties which he has faithfully 
and resiionsibly discharged for the benefit of the faculty, the 
students, and the administrative staff of Trov State University • 


WHEREAS, it is both fitting and proper that such ex 
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traordinary service and leadership be publicly recognized with 
the greatest possible degree of permanence; now therefore 

Be It Enacted by the Legislature of Alabama: 

Section 1. The new music building at Troy State University 
is hereby named the “John M. Long Hall.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 18, 1975. 

Time: 6:00P.M. 


Act No. 395 


H. 72—Cross 


AN ACT 

Relating to Lawrence County, abolishing the fine and forfeiture 
fund of Lawrence County and providing that all monies now m the fine 
and forfeiture fund or hereafter collected for such fund shall be paid 
into the general fund of such county and that all claims due or to be¬ 
come due from the fine and forfeiture fund shall be paid from the 
general fund of the county; providing that witness certificates obtained 
as a state’s witness before the grand jury or the circuit court, county 
court or other inferior court in which a criminal prosecution is pending 
shall be paid from the general fund on presentation; providing that all 
monies now held or hereafter collected as witness fees for state s wit¬ 
nesses in the circuit court, county court or other inferior court shall 
be paid on collection into the general fund of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All revenues accruing to the fine and forfeiture 
fund of such county, as prescribed by law, shall hereafter be 
paid into the general fund of the county and the fine and for¬ 
feiture fund of such county is hereby abolished. All monies 
held in the fine and forfeiture fund as of the effective date of 
this act, or any other monies held as unclaimed witness fees 
for witnesses appearing before the grand jury of the county 
or as state’s witnesses in criminal cases in the circuit court, 
county court or other inferior court, shall be paid by the 
custodian of such fund into the general fund of the county. 

Section 2. All claims now registered against or payable out 
of the fine and forfeiture fund, as prescribed by law, or which 
may hereafter become due and payable out of such fund, shall 
be payable from the general fund of the county. 

Section 3. After the passage and approval of this act any 
person subpoenaed as witness before the grand jury of the 
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county in a criminal case who procures a certificate of attend¬ 
ance as such witness from the foreman of the grand jury shall 
receive payment on such certificate immediately upon the pres¬ 
entation of same to the custodian of the funds of the county, 
such payment t’o be made from the general fund of the county. 

Section 4. Any person appearing as a state’s witness in a 
criminal case in the circuit court, county court or other inferior 
I? 0 P ro . cure . s a certificate of attendance as such witness 
i clerk of the court shall receive payment on such 
certificate immediately upon the presentation of same to the 
custodian of the funds of the county, such payment to be made 
from the general fund of the county. 


Section 5. Costs and fees in all criminal cases shall continue 
to be taxed as now provided by law, provided, however, that 
any fees hereafter collected for state’s witnesses in the circuit 
’ cou 1 1 ?ty court or other inferior court shall be paid by the 
?, 1 ' e [ collecting same into the general fund of the county and 
it shall be the duty of the clerk, or other officer, of any of the 
courts here concerned, upon the passage and approval of this 
act, to pay over any money held by such officer for the pay¬ 
ment of fees of witnesses before the grand jury of state’s 
witnesses in criminal cases in any of the courts here con¬ 
cerned, to the general fund of the county. 

®* All laws or parts of laws, local, special, or general, 
in conflict with the provisions hereof are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved September 18, 1975. 
Time: 6:00 P.M. 


Act No. 396 H. 74—Cross 

AN ACT 

Relating to Lawrence County; to provide an additional expense 
allowance for the coroner. 

Be It Enacted by the Legislature of Alabama . 

Section 1. The county coroner of Lawrence Countv shall be 
paid an additional expense allowance out of the county general 
fund in the amount of $75.00 per month which shall be in addi- 
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tion to any and all other salary, compensation and expense 
allowances provided by law. 

Section 2. The provisions of this Act shall be effective 
on the first day of the month next succeeding the effective date 
of this Act. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 397 


H. 75—Cross 


AN ACT 

To amend further Section 1 of Act No. 62, H. 325, Regular Session 
1959, as last amended, regulating the meetings of the county board of 
education of Lawrence County, so as to provide further for the compen¬ 
sation and allowances of the board members. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 62, H. 325, Regular Session 
1959, as last amended, is further amended to read as follows: 

“Section 1. The county board of education of Lawrence 
County shall hold at least twenty-four (24) regular weekly 
meetings during each year, at such times and places as the 
board may prescribe. The board may also hold special meet¬ 
ings on t'he call of the chairman or any two members of the 
board. The members of the county board of education of Law¬ 
rence County shall receive from the public school funds of the 
county one hundred twenty-five dollars ($125.00) per month 
and traveling expenses incurred in attending meetings of the 
board and transacting the business of the board. Also the 
members of the board shall receive $30.00 per day and their 
actual traveling and hotel expenses incurred in transacting 
business and attending meetings outside of Lawrence County. 
Their expenses and salary shall be paid in like manner as 
provided for the compensation of teachers.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 
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Act No. 398 


H. 100—Crowe, Sparks 

AN ACT 


ifioS fr° counties having not less than 16.600 nor more than 

f'nlS '°^f 0ri T \° the m05?t recent ^eral Decennial Census; 
r» dl * an additional clerk-hire allowance for the Judge of the Win- 

to nrov’i X fnMh rt ° f Law , an ? E nuity, Winston County, Alabama, and 
to piovide for the payment of same. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall applv to all 

r£ Un i * o-o VinR a P°P ulati °n of not less than 16.600 nor more 
than 16.9o0 population according to the most recent Federal 
Decennial Census. 


Section 2. In all counties to which the Act applies the County 
J u(1*?e of said county shall be entitled to receive $300.00 per 
month as a clerk-hire allowance. Funds to cover the above allow- 
ance shall be deducted from the General Fund of the counties to 
which this Act applies and said allowance shall be in addition to 
an\ and all other such allowances heretofore provided by law. 

Section 3. This Act shall become effective immediately upon 
its passage and otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act INo. 399 H. 101—Crowe, Sparks 

AN ACT 

, count ies having not less than 16,600 nor more than 

lb,950 population, according to the most recent Federal Decennial Census; 
to provide for the hiring of two (2) new Deputies and to provide for 
the payment of their salaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act apply to all counties 
having a population of not less than 16,600 nor more than 
16,950 population according to the most recent Federal Decennial 
Census. 

Section 2. In all counties to which the Act applies there shall 
be allowed two (2) additional deputies in addition to the regular 
deputies now being hired. Their salary and allowances shall be 
the same as the regular deputies now working and shall be paid 
out of the General Fund of the counties to which this Act applies. 



1000 


Section 3. This Act shall become effective immediately upon 
its passage and otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 400 


H. 104—Baker, Whatley 


AN ACT 


Relating to Russell County; requiring any ™«nty official who main¬ 
tains a fiduciary fund under the provisions of Title 58, Sections 
through 38 or any other statutory provisions which provide tor tne 
keeping of fiduciary funds, to remove any monies which have been l 
the fiduciary fund for a period of ten years or more, and to cred 
such funds to the county treasury to be expended by the county govern¬ 
ing body for any and all purposes. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Any official of Russell County who maintains a 
fiduciary fund under the provisions of Title 58, Sections 30 
through 38 or any other statutory provisions which provide tor 
the keeping or fiduciary funds shall remove from the fiduciary 
fund any monies which have been in the fiduciary fund tor a 
period of ten years or longer. 

Section 2. Any funds which are removed from a fiduciary 
fund under the provisions of this act shall be credited to the gene- 
ral fund in the county treasury and may be expended by the 
county governing body for any and all purposes for which other 
funds in the general fund may be expended. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved September 18, 1975. 


Time: 6:00 P.M. 
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Act No. 401 H. 105—Baker, Whatley 

AN ACT 

Providing that the Probate Judge of Russell County shall appoint 
one or more regular clerks in the probate office as deputy registrars 
empowered to take applications for voter registration at any time the 
probate office is open for business. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Probate Judge of Russell County shall ap¬ 
point one or more regular clerks in the probate office as deputy 
registrars empowered to take applications, testimony and oath 
of applicants for voting registration at any time the probate 
office is open to the public for business; such applications will 
then be submitted to the Board of Registrars at their next 
meeting and the Board shall notify the applicants in writing 
of their action thereon. 

Section 2, The Board of Registrars is hereby authorized 
and empowered to promulgate such rules and regulations neces¬ 
sary to carry out the provisions of this act. 

Section 3. The provisions of this act are severable. If 
any part of this act is declared invalid or unconstitutional 
such declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 402 H. 106—Baker, Whatley 

AN ACT 

Relating to Russell County, providing for the hiring of two addition¬ 
al deputies and one county jail matron to be appointed by the sheriff, 
and providing salaries therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of Russell County 
is hereby authorized to hire two (2) additional deputy sheriffs 
and one (1) matron for the county jail, all of whom shall be 
appointed by the sheriff of said county. The salaries for the 
said deputies and matron herein provided shall be payable in 
monthly installments from the general fund of the county. 
The county governing body shall discretionarily set the salary 
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for the county jail matron however, the salaries for each of 
the deputy sheriffs shall not be less than $600.00 per month. 
Provided that at least two (2) deputies shall be stationed at a 
point outside the police jurisdiction of Phenix City, Alabama, 
at a place determined by the Sheriff with the approval of the 
Russell County Commission. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 403 H. 107—Baker, Whatley 

AN ACT 

To provide for an increase in the compensation of the bailiffs of 
the circuit court of the 26th judicial circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to any and all other compensation 
now or hereinafter provided for the bailiffs of the circuit 
court of t’he 26th judicial circuit they shall each be paid an addi¬ 
tional $200 pe rmonth to be paid in equal monthly installments 
out of the general fund of the county comprising the 26th ju¬ 
dicial circuit. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 404 H. Ill—Whatley, Baker 

AN ACT 

Relating to Russell County; to provide for the employment of 
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clerks, secretaries, and clerical assistants to perform duties in the county 
offices located in the county courthouse and to provide for the employ¬ 
ment of iailers for the county jail; and to provide for the salaries of all 
such employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Russell County Commission or other l’ke 
governing body is hereby authorized to employ such clerks, 
secretaries, and clerical assistants as are needed to perform 
duties in the county offices located in the courthouse and to 
employ such jailers as are needed for the county jail. All such 
employees shall have their salaries determined by the county 
commission to be paid in equal monthly installment's from any 
funds available in the county treasury upon warrants drawn 
upon the county treasury in the manner prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 405 H. 131—Brindley, Mitchem, Kelley 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of cities having a population of not less than 5,550 nor more than 
5,700 inhabitants that lie within counties having a population of not 
less than 53,000 nor more than 55,000 according to the most recent 
federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of 
cities having a population of not less than 5,550 nor more than 
5,700 inhabitants according to the most recent federal decen¬ 
nial census that lie within counties having a population of not 
less than 53,000 nor more than 55,000 inhabitants according 
to the most recent federal decennial census, are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of said city, in addition to the lands now included therein, 
all of the following territory, to wit: 

The southwest quarter of the southwest quarter and the 
southeast quarter of the southwest quarter of section 25, town¬ 
ship 9 south, range 4 east. 
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Also, tract's 5, 6, 7, 9, 12, and 13 of Rolling Acres Sub¬ 
division as recorded in the Probate Office, Marshall County, 
Alabama in Plat Book 6, page 12. 

Also, one acre, more or less, described as follows: Com¬ 
mencing at the southwest corner of the northwest quarter of 
section 25, township 9 south, range 4 east', thence north 2 de¬ 
grees, 36 minutes west along the quarter line to Weaver Avenue, 
thence south 88 degrees, 55 minutes east along said Weaver 
Avenue 236.5 feet for a point of beginning, thence continue 
south 88 degrees, 55 minutes east along said Weaver Avenue 
232.0 feet, thence south 1 degree, 05 minutes west, 297.4 feet, 
thence south 87 degrees, 46 minutes west, 58.8 feet to the 
east side of the L & N Railroad right-of-way, thence along said 
railroad right-of-way north 29 degrees, 02 minutes west, 346.9 
feet to the point of beginning and being a portion of the north¬ 
west quarter of the northwest quarter and also a portion of 
the southwest quarter of the northwest quarter all in section 25, 
township 9 south, range 4 east. 

Also, lots 1, 2. 3, 4, 6, 7, 8, 11, 12, 13. 14, 15, and 16 in 
Block A of the Rolling Acres Subdivision as recorded in Plat 
Book 6, page 12 in the Probate Office, Marshall County, Ala¬ 
bama. 

Also, lots 1 through 43 inclusive in Blocks B of the Rolling 
Acres Subdivision as recorded in Plat Book 6, page 12 in the 
Probate Office of Marshall County, Alabama. 

Also, lots 1 through 25 inclusive in Block C, also lots 32, 
33, 34, 35, and 36 in Block C of the Rolling Acres Subdivision 
as recorded in Plat Book 6, page 12 in the Probate Office, 
Marshall County, Alabama. 

Also, lots 1, 2, 3, and 4 in Block D in Rolling Acres Sub¬ 
division as recorded in Plat Book 6, page 12 in the Probate 
Office, Marshall County, Alabama. 

Also, a parcel of land in section 25, township 9 south, 
range 4 east described as follows: Beginning at the northwest 
corner of tract' no. 11 of Rolling Acres Subdivision, thence 
north 17 degrees, 57 minutes west, 260 feet to the north bound¬ 
ary line of Section 25, township 9 south, range 4 east, and also 
the northeast corner of tract no. 9 of Rollin Acres subdivision, 
t'hence in an easterly direction along the north boundary line 
of said section 25 a distance of 518 feet, more or less, to the 
northwest corner of tract no. 12 of Rolling Acres Subdivision, 
thence south 4 degrees, 47 minutes east, 246.6 feet to the north¬ 
east' corner of tract no. 11 of Rolling Acres Subdivision, thence 
north 80 degrees, 58 minutes west along said tract 11 451.9 
feet to the point of beginning. 
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These descriptions are intended to include all lands, streets 
and roads in section 25, township 9 south, range 4 east that are 
not already within the corporate limits of the city of Boaz, 
Marshall County, Alabama. 

... Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 1 


Approved September 18, 1975. 
Time: 6:00 P.M. 


Act No. 406 


H. 132—Brindley, Jolly 

AN ACT 


Relating to Blount County; to provide further for the 
charges in criminal cases in any court of the county. 

Be It Enacted by the Legislatuve of Alabama: 


costs and 


Section 1. In addition to all other costs and charges in 
criminal cases in any court of the county a fee of $2.00 shall 
be charged and collected by the clerk of any such courts. The 
monies derived from the charges hereinabove prescribed shall 
e remitted to a juvenile probation fund in the county treasury 
to be used to finance a juvenile probation office. The county 
governing body is hereby authorized to make expenditures from 
said tund to carry out the provisions and purposes of this act. 


Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 18, 1975. 
Time: 6:00 P.M. 


Act No. 407 H. 160—Lutz, Riddick, Smith (B), Gregg, 

Moore (W), Albright 

AN ACT 


< a „t!°i Qi7Q end ?onll 0n 5 . Act No - 790 - H - 1817, Regular Session 1973 
P* 1203) establishing the office of Warrant Magistrate in 
bounty , S0 A ? s . to correct a reference to a certain Section of 
Hue 15. Code of Alabama 1940. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 790, H. 1817, Regular 
Session 1973 (Acts 1973, p. 1203) is hereby amended to read 
as follows: 

“Section 5. Duties. The duties of the warrant magistrate 
or any duly authorized assistant warrant magistrate shall be 
as follows: 

“a. To take evidence and oaths in support of affidavits 
in criminal cases and to issue warrants of arrest thereon; 

“b. To take evidence and affidavits in support of search 
warrants and to issue warrants in the manner prescribed by 
law at Title 15, Section 102, et seq, Code of Alabama 1940, 
as last amended; 

“c. To set bonds for appearance in any criminal case; 

“d. The powers and authority of the warrant magistrate 
or assistant warrant magistrates are supplemental and in addi¬ 
tion to the powers and authorities of duly elected or appointed 
judges of Madison County, Alabama.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 408 


H. 161—Warren 


AN ACT 


Relating to Conecuh County; to provide further for the distribution 
of any oil and gas severance tax paid to the governing body of 
Conecuh County. 


Be It Enacted by the Legislature of Alabama: 


Section 1. Any of the proceeds of the oil and gas severance 
tax paid to Conecuh County under the provisions of Act No. 2, 
H. 47, Regular Session of 1945 (General Acts of 1945, p. M), 
as amended, shall be disbursed as follows: Fifty percent shall 
be paid to the Board of Education of Conecuh County to be 
used for any public education purposes in the county and the 
remaining fifty percent shall be paid into the county general 
fund. 

Section 2. The provisions of this Act shall become effective 
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on the first day of the month next following the date that the 
provisions of this Act shall become law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 409 


H. 162—Warren 


AN ACT 

„ t0 Conecuh County; to amend and re-enact Act No. 143, 

H. 536, Regular Session 1969 (Acts of 1969, p. 415), which act provides 
tor a pistol fee in said county, so as to provide that all monies collected 
irom said act shall be deposited in the county treasury and earmarked 
tor law enforcement purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Title and all Sections of Act No. 143, H. 536, 
of the Regular Session of 1969 (Acts of 1969, p. 415) are hereby 
amended and re-enacted to read as follows: 

An Act Relating to Conecuh County; providing for the 
issuance of a pistol fee and a law enforcement fund in said 
county, and providing for the use of such fund. 

Section 1. In Conecuh County the fee for issuance of 
a permit to carry a pistol in a vehicle or concealed on or about 
the person as provided in the Code of Alabama 1940, Title 14, 
Section 177 shall be five dollars, which shall be collected by the 
Sheriff. 

“Section 2. All monies collected under Section 1 of this 
act shall be deposited by the sheriff into the county treasury, 
credited to a fund to be known as the law enforcement fund. 

“Section 3. The law enforcement fund shall be used ex¬ 
clusively for law enforcement purposes and shall be disbursed 
to the Sheriff for such purposes upon the direction of the 
county governing body. 

“Section 4. The establishment of the law enforcement 
fund provided, in this act and the use of such funds shall in 
no way diminish or take the place of any other imbursement 
or other source of income established for the Sheriff or the 
operation of his office. 

“Section 5. The provisions of this act are severable. If 
any part of the act' is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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“Section 6. All laws or parts of laws which conflict with 
this act are repealed. 

“Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 410 


H.J.R. 336—Mitchem 


HOUSE JOINT RESOLUTION 


CONGRATULATING MCMILLAN LANE, COMMISSION¬ 
ER OF AGRICULTURE AND INDUSTRIES, FOR HIS AP¬ 
POINTMENT AS CHAIRMAN OF RURAL DEVELOP¬ 

MENT COMMITTEE OF THE NATIONAL ASSOCIATION 
OF STATE DEPARTMENTS OF AGRICULTURE 

WHEREAS, the mass migration of rural people to metro¬ 
politan areas was accelerated during World War II, and this 
movement continued until 1970 when urban people began the 
movement to suburbs and rural areas; and 

WHEREAS, agricultural workers and farm leaders in 
Alabama have worked on a program to make farm lite and 
rural living more attractive and profitable; and 

WHEREAS, these efforts were nationally recognized in 
1973 by the United States Secretary of Agriculture, who has 
designated the State of Alabama as being outstanding m this 
field of work, and again in 1974 when the Sumter Coun y 
ral Development Committee received the Distinguished Service 

Award; and 

WHEREAS, the Honorable McMillan Lane, Commissioner 
of Agriculture and Industries of Alabama, has been appointed 
Chairman of the Rural Development Committee of the Na¬ 
tional Association of State Departments of Agriculture, and 
in this position, he is seeking further expansion of the Rural 
Development Act of 1972 for the benefit of rural areas, now 
therefore 

RF TT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that 
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we congratulate Commissioner Lane on his appointment’ as 
Chairman of the Rural Development Committee of the Na¬ 
tional Association of State Departments of Agriculture, and 
commend his efforts to furthering the Rural Development Pro¬ 
gram. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 411 


H. 255—Smith (M) 


AN ACT 

Relating to Randolph County; providing further for the compensa¬ 
tion of election officials. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Randolph County the officers appointed to 
hold elections, upon proper proof of services rendered, shall 
each be entitled to four dollars ($4.00) a day in addition to 
all other compensation provided for by law. In case of a 
municipal election or primary, the additional compensation 
shall be paid by the city or town holding the election or pri¬ 
mary; in all other cases the additional compensation shall be 
paid by the county and no part thereof shall be paid or refunded 
by the state. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 412 H. 257—Smith (M), Higginbotham, Morris, 

Turnham 

AN ACT 

To amend the title and Section 2 of Act No. 476, H. 305, Regular 
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Session 1973 (Acts 1973, p. 691), which act relieves the chief clerk of 
the probate judge of Chambers County of certain duties, so as to correct 
an error in a citation to a certain act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title and Section 2 of Act No. 476, H. 305, 
Regular Session 1973 (Acts 1973, p. 691), which act relates 
t’o the duties of the chief clerk of the probate judge of Cham¬ 
bers County, are amended to read as follows: 

“An Act Relating to Chambers County; relieving the chief 
clerk of the probate judge of such county of any duties as pur¬ 
chasing agent for the county; and authorizing the governing 
body to appoint another such purchasing agent; repealing con¬ 
flicting laws and specifically repealing Act No. 494, H. 928, 
Regular Session 1953 (Acts 1953, p. 621). 

“Section 2. All laws or parts of laws in conflict here¬ 
with are hereby repealed, and Act No. 494, H. 928, Regular 
Session 1953 (Acts 1953, p. 621), is expressly repealed.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 413 H. 258—Smith (M), Higginbotham, Morris, 

Turnham 

AN ACT 

Relating to Chambers County; to authorize and permit persons who 
are drawing retirement from the state to be employed on a part-time 
basis by the county; to prescribe certain limitations thereon and to 
repeal conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is hereby declared to be lawful and permissible 
in Chambers County for persons who are retired from the 
state and are drawing retirement income from the state to 
be employed on a part-time basis by said county provided that 
such persons, in the opinion of the employing authority, are 
physically and mentally able to perform the required duties 
of the part-time position. Under no circumstances shall any 
retired state employee, employed under the terms of this Act, 
serve in a full-time capacity or replace a full-time county em¬ 
ployee. 
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Section 2. Such retired state employee shall continue to 
receive all retirement benefits that such retired state employee 
would receive if he or she were not employed by the county. 

Section 3. The responsibility for compliance with the 
provisions of this Act is hereby placed upon the employing 
authority and each retired state employee employed under the 
provisions of this Act shall certify to the emplojung authority 
any information required in order to carry out the provisions 
of this Act. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 414 H. 259—Smith (M), Higginbotham, Morris 

Turnham 

AN ACT 

Providing that the Probate Judge of Chambers County shall ap¬ 
point one or more regular clerks in the probate office as deputy regis¬ 
trars empowered to take applications for voter registration at any 
time the probate office is open for business. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Probate Judge of Chambers County shall 
appoint one or more regular clerks in the probate office as 
deputy registrars empowered to take applications, testimony 
and oath of applicants for voting registration at any time the 
probate office is open to the public for business; such applica¬ 
tions will then be submitted to the Board of Registrars at their 
next meeting and the Board shall notify the applicants in writ¬ 
ing of their action thereon. 

Section 2. The Board of Registrars is hereby authorized 
and empowered to promulgate such rules and regulations neces¬ 
sary to carry out the provisions of this act. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 415 H. 260—Smith (M), Higginbotham, Morris 

AN ACT 

Relating to Chambers County; to regulate further the compensa¬ 
tion of the coroner of Chambers County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of Chambers County 
is authorized to fix the compensation of the county coroner at 
an amount not exceeding twenty-four hundred dollars ($2,400) 
annually, plus mileage at the rate of per mile prescribed by 
state law for necessary travel in the performance of his duties. 
This amount shall be received by the coroner in lieu of all other 
compensation heretofore prescribed for such coroner by law. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 416 


H. 269—Cross 


AN ACT 

Relating to all counties having a population of not less than 27,000 
nor more than 27,900 inhabitants according to the most recent or any 
subsequent federal decennial census; to provide an additional expense 
allowance for the board of equalization. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all 
counties having populations of not less than 27,000 nor more 
than 27,900 inhabitants according to the most recent or any 
subsequent' federal decennial census. 

Section 2. The board of equalization in any county to which 
this Act applies shall receive an additional expense allowance 
of ten dollars ($10) per day for each day the board shall meet 
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and perform its duties. This allowance shall be in addition 
to any and all salary, expense allowance, or compensation that 
is presently provided for by law. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 417 H. 278—Carter, Moore (W) 

AN ACT 

Relating to counties having populations of not less than 39,500 nor 
more than 41,500 inhabitants according to the most recent federal 
decennial census; to limit the liability of sheriffs for the acts of his 
deputies where he does not participate or where they do not act under 
his direction and control; to authorize the employment of an attorney 
out of county funds to advise and represent the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
counties of this state having populations of not less than 39,500 
nor more than 41,500 inhabitants according to the most recent 
federal decennial census. 

Section 2. The sheriff of any such county shall not be liable 
for the acts of his deputies unless he participates in such acts 
or the same are done in compliance with his orders or with his 
knowledge and consent; provided, however, that the sheriff 
and the sureties on his bond shall be liable for the misappro¬ 
priation of money collected by any deputy sheriff under color 
of his office or in the course of his employment. 

Section 3. The sheriff of any such county is authorized to 
employ an attorney to advise and represent him in his official 
capacity and in any suit filed against him and such attorney 
shall be paid by the county out of the general funds of such 
county. The amount of compensation for such attorney must 
meet with the approval of the county governing body. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 
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Act No. 418 H. 279—Carter, Moore (W) 

AN ACT 

Relating to Limestone County; to empower the several district 
commissioners on the county commission or other like governing body 
to authorize the opening of any grave within their district for the in¬ 
terment services of deceased individuals and to repeal all conflicting 
statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Limestone County, it shall be lawful for the 
several district commissioners, serving as members of the 
county commission or other like governing body, to authorize 
the opening of any grave within their district for the inter¬ 
ment services of deceased individuals. 

Section 2. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 419 


H. 344—Lockett, Plaster 


AN ACT 

Relating to Autauga County; to provide for the total rehabilitation 
of certain persons, both male and female, convicted of any type crime 
and sentenced to a term of confinement in certain jails of the county, 
and providing for a rehabilitation board to supervise and administer the 
rehabilitation process of this Act; to provide further for the carrying 
out of the provisions of this Act; and to provide penalties for violation 
of this Act, 

Be It Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS.— 

(1) “Board” shall mean County Rehabilitation Board, and 
shall be composed of five members as follows: the probate 
judge of the county; the sheriff of the county; and three mem¬ 
bers of the county governing body of the county or three rep¬ 
resentatives designated by such governing body. 

(2) “Inmate” shall mean any person male or female con¬ 
victed of a crime and sentenced to the county jail located within 
the county. 
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Section 2. EXTENDED LIMITS OF CONFINEMENTS.— 

The Board shall adopt such written regulations and policies 
permitting the sheriff to extend the limits of the place of con¬ 
finement of an inmate, as to whom there is reasonable cause 
to believe he will know his trust, by authorizing him under pre¬ 
scribed conditions to leave the confines of the county or city 
jails unaccompanied by a custodial agent for a prescribed pe¬ 
riod of time to work at paid employment while continuing as 
an inmate in the jail in which he shall be confined except during 
the hours of his employment, and thereto and therefrom. In¬ 
mates shall participate in paid employment at the discretion 
of the Board. 

Any rules, regulations or policies promulgated by the Board 
shall be written upon the minutes of the Board, and shall be 
acknowledged and signed by each member of the Board a mini¬ 
mum of 30 days before any such rules, regulations or policies 
can be implemented or utilized for any prisoner of any jail pur¬ 
suant to the provisions of this Act. 

Section 3. WAGES— 

The employer of an inmate involved in work release shall 
pay the inmate's wages direct to the Board. The Board may 
adopt regulations concerning the disbursement of any earn¬ 
ings of the inmates involved in the work release program. The 
Board shall be authorized to withhold from the inmates earn¬ 
ings, 20% of his or her gross earnings to pay such cost inci¬ 
dent to the inmates confinement as the Board shall deem ap¬ 
propriate. After 20% has been deducted from the inmates 
gross pay the remainder of the inmates earnings shall be 
credited to his account in a local bank, and upon his release 
from confinement shall be turned over to the inmate. The 
Board may elect, however, to turn the remaining 80% of the 
inmate's earnings over to his family to be used by them in 
their support while an inmate is confined, provided the inmate, 
as well as the members of the inmate's family give written con¬ 
sent to this procedure, prior to the inmate's release into the 
work program. 

Section 4. ESCAPE.— 

The willful failure of an inmate to remain within the ex¬ 
tended limits of his confinement or to return within the time 
prescribed by the sheriff to the county jail, shall be deemed as 
an escape from the custody of said sheriff and shall be punish¬ 
able as provided by law for escaped prisoners. 

Section 5. INVESTIGATION AND RECOMMENDATION.— 

Employees of the Board or persons designated by the Board 
are authorized to make investigation and recommendations per- 
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taining to the validity of requests of job opportunities for in¬ 
mates and to otherwise assist the sheriff in the implementation 
of the program herein authorized. 

Section 6. SECURING EMPLOYMENT.— 

The Board or members of the Board shall endeavor to se- 
cure employment for eligible inmates under this Act subject 
to the following: 

(1) Such employment must be at a wage at least' as high 
as the prevailing wage for similar work in the area or com¬ 
munity where the work is performed in accordance with the 
prevailing working conditions in such area. 

(2) Such employment shall not result in displacement of 
employed workers. 

(3) Inmates eligible for work release shall not be em¬ 
ployed as strike-breakers or in impairing any existing con¬ 
tracts. 

(4) Exploitation of eligible inmates in any form is pro¬ 
hibited either as it might effect the community, the inmates, 
or the Board. 

Section 7. EDUCATION.— 

The Board may at its discretion, allow any inmate, be¬ 
tween the ages of 14 and 22 only, to participate in the release 
program to further the inmates education. Under this section 
the inmates must follow all the rules set forth for other in¬ 
mates participating in the work release program. 

Section 8. FURLOUGHS.— 

The Board may adopt rules and allow the sheriff to grant 
furloughs or leave time not to exceed 3 days or 72 hours for 
inmates that the Board deems deserving, subject to the follow¬ 
ing restrictions: 

Each furlough can only be granted with the recommenda¬ 
tion of the sheriff and must be approved in writing and signed 
by a majority of the Board members granting and approving 
such furlough. 

Section 9. INMATE NOT AN AGENT OF STATE OR 
COUNTY.— 

No inmate granted privileges under the provisions of this 
Act shall be deemed to be an agent, employee or involuntary 
servant of the Board, State, or County while involved in the 
free community or while going to and from employment, or 
other specified areas or while on furlough. 
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Section 10. The sheriff or person or persons designated by 
the Board shall jointly prepare an annual report to be filed 
not later than sixty (60) days from the close of each fiscal 
year, a copy of said report shall be filed with each of the 
following persons or agencies: the Board, the governing bodies 
to which this Act applies and to the circuit judge or judges 
serving Autauga County. 

Section 11. PENALTY CLAUSE.— 

Anyone violating any of the provisions of this Act shall 
be guilty of a misdemeanor. 

Section 12. SEVERABILITY.— 

The provisions of this Act are severable. If any part of 
the Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 13. REPEALER.— 

All laws or parts of laws which conflict with this Act are 
repealed. 

Section 14. EFFECTIVE DATE.— 

This Act shall become effective immediately upon its pass¬ 
age and approval by the Governor, or upon its otherwise becom¬ 
ing a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 420 H. 528—Sasser 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the city of Ozark in Dale County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
city of Ozark are hereby altered, rearranged and extended 
so as to include within the corporate limits of the city, in ad¬ 
dition to the area now embraced within such corporate limits 
of the city, a tract of land more particularly described as 
follows: 

The south half of Section 8; The west half of the SW X A 
of Section 9; The north half of the NW V* and the NW l A 
of the NE Vt of Section 17, all in T5N, R24E in Dale County, 
Alabama and containing 520 acres, more or less. 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 421 H. 601—Carter, Moore (W) 

AN ACT 

Relating to counties having a population of not less than 39,500 
nor more than 41,750 inhabitants according to the most recent federal 
decennial census; to authorize private schools located in the largest 
municipality in such counties to participate in the recreation programs 
provided for by Act No. 527, H. 1330, Regular Session 1973 (Acts of 
1973, p. 768), as amended, and to make the provisions of this Act 
retroactive. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all 
counties having a population of not less than 89,500 nor more 
than 41,750 inhabitants according to the most recent federal 
decennial census. 

Section 2. Private schools located in the largest municipal¬ 
ity in such counties are specifically eligible to participate in 
any recreation program and receive the funds distributed under 
such recreational programs provided for by Act No. 527, H. 
1330, Regular Session 1973 (Acts of 1973, p. 768), as amended. 

Section 3. The provisions of this Act shall be retroactive 
to May 1, 1975. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 422 H. 709—Smith (M), Morris, Higginbotham, 

Turnham 

AN ACT 

To authorize the county commission of Chambers County to pro¬ 
vide for the relief of Wilma M. Atkinson because of property damage 
sustained to her automobile. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of Chambers County is 
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hereby authorized and empowered to appropriate the sum of 
$545.21 from any of the funds in the county treasury available 
for such purposes to Wilma M. Atkinson because of property 
damage sustained by her on October 8, 1973, when a county 
vehicle operated by county employees struck her automobile. 
This is a moral and equitable claim which the county is honor 
bound to pay and for which she has no legal right of action or 
legal recourse for recovery. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 423 H. 755—Lee, Johnson, Howard, Clark, Owens 

AN ACT 

To amend further Section 4 of Act No. 1292, H. 1795, Regular Ses¬ 
sion 1971 (Acts of 1971, p. 2220), which act creates the office of com¬ 
missioner of licenses in counties having a population of not less than 
115,000 nor more than 150,000 inhabitants according to the most recent 
federal decennial census, so as to provide for the appointment of a 
deputy commissioner of licenses in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 1292, H. 1795, Regular 
Session 1971 (Acts 1971, p. 2220), as amended, is hereby fur¬ 
ther amended to read as follows: 

“Section 4. The commissioner of licenses herein provided 
for shall appoint a deputy commissioner of licenses who shall, 
in his absence, have the power and authority herein granted 
to the commissioner of licenses. The commissioner of licenses 
shall also appoint a chief clerk and a sufficient number of clerks 
and assistants to properly perform the duties of his office; 
however, all such appointments shall be made in strict conform¬ 
ity with the provisions of the civil service or merit system law 
of the county, and the commissioner of licenses shall be deemed 
to be the appointing authority within the meaning of any civil 
service or merit system law. The salary of the chief clerk shall 
be the same as the salary of the chief clerk of other county of¬ 
ficers performing the same or similar duties.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 
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Act No. 424 H. 756—Lee, Johnson, Howard, Robertson, 

Clark, Owens 

AN ACT 

Relating to counties having a population of not less than 115,000 
nor more than 150,000 inhabitants according to the most recent federal 
decennial census, providing for the salaries of the deputy circuit clerk, 
the deputy tax assessor, the deputy tax collector, and the deputy license 
commissioner of such counties. 

Be It Enacted by the Legislature of Alabayna: 

Section 1. The deputy circuit clerk, the deputy tax assessor, 
the deputy tax collector, and the deputy license commissioner 
of any county having a population of not less than 115,000 
nor more than 150,000 inhabitants according to the most recent 
federal decennial census shall each receive, in addition to the 
base pay as set out in the civil service salary scale applicable to 
each such deputy officer, an additional sum of twenty per 
cent (20%) of their respective base pays. The twenty per 
cent supplement herein provided shall be in lieu of any salary 
supplements payable to such persons under existing law, and 
shall be payable from the general funds of any county to which 
this act applies. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 425 H. 997—Burgess, Shelton, Merrill 

AN ACT 

To create an Industrial Development Authority for Calhoun County 
for the purpose of promoting industry and trade and the development 
of said county; to provide for the organization, powers, functions, duties 
and personnel of such Authority and to provide for the payment of the 
expenses of such Authority and for the compensation of its employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purpose of promoting industry and 
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trade and to assist the county commission or other like govern¬ 
ing bodies in Calhoun County in their pursuits therefor, there 
is hereby created in Industrial Development Authority for Cal¬ 
houn County which shall be composed of twenty-four (24) mem¬ 
bers. All members of the Authority shall be residents and quali¬ 
fied electors of Calhoun County. Four of the members of the 
Authority shall be the Calhoun County legislative delegation. 
Two of the members of the Authority shall be appointed by 
the Calhoun County Commission or other like governing body. 
The Mayors of Anniston, Hobson City, Jacksonville, Oxford, 
Piedmont and Weaver shall be members of the Authority and 
each shall appoint one resident citizen of their respective com¬ 
munities, who are at least twenty-one years of age, as mem¬ 
bers of the Authority. All members of the Authority shall 
serve for terms of four years. Successors to members of the 
Authority shall be appointed in the same manner as the origi¬ 
nal members are appointed and all members shall serve until 
their successors are so appointed. Vacancies on the board 
shall be filled by the appointing authority making the original 
appointment, but any person appointed to fill a vacancy shall 
serve only for the unexpired portion of the term. In the event 
that any original position on the authority has not been filled, 
as herein provided for within thirty (30) days after the ef¬ 
fective date of this act, then, the Calhoun County Commission 
shall have the right to appoint a qualified resident citizen of 
the appropriate community to fill said position. 

Section 2. The Authority shall hold an organizational meet¬ 
ing within thirty days after the appointment of all its mem¬ 
bers and shall elect a Chairman and Vice Chairman from among 
its members. Such officers shall serve for such term as the 
Authority by rule or regulation may prescribe. After the 
organizational meeting, the Authority shall meet at the time 
and place designated in the call. The Chairman or a majority 
of its members may call a meeting of the Authority, and at 
least four meetings shall be held annually. The Chairman shall 
preside at each meeting of the Authority. In his absence, the 
Vice Chairman shall preside. A majority of the members of 
the Authority shall constitute a quorum. Members of the Au¬ 
thority shall receive no compensation for their services, but 
they shall be entitled to reimbursement for their actual and 
necessary expense incurred in the performance of their official 
duties. 

Section 3. Upon the organization of the Industrial Develop¬ 
ment Authority of Calhoun County said Authority shall be con¬ 
stituted an instrumentality for the exercise of public and es¬ 
sential governmental functions and the exercise of the powers 
conferred by this act, and the development of the county shall 
be deemed to be an essential governmental function of the 
county. 
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Section 4. The Authority may employ a Director, who 
shall be its chief administrative officer and serve as secretary 
to the Authority. The Authority shall fix the salary of the 
Director who shall serve at its pleasure. The Director shall 
have authority to employ clerical and other assistants subject 
to the approval of the Authority. The Authority may require 
the Director to be bonded for the faithful performance of his 
duties before he enters upon the discharge thereof. 

Section 5. The Authority or its agents and employees may 
(a) investigate, study and engage in basic research relative to 
the natural resources of land, water, minerals, and people in 
the county and apply its findings in efforts to promote a sound 
and balanced agricultural, industrial and economic develop¬ 
ment of the county; (b) cooperate with municipal, regional, 
state or federal planning or other industrial development au¬ 
thorities; (c) publicize and advertise the industrial, commer¬ 
cial and agricultural resources and opportunities in the county; 
(d) collect, compile and distribute literature concerning the 
facilities, advantages and attractions of the county, the educa¬ 
tional, historic, recreational and scenic places of interest within 
the county and the air, water and highway transportation fa¬ 
cilities; (e) contract with other agencies, individuals or cor¬ 
porations to promote the purposes of this act, and expressly 
to contract with any municipality in the county, not having an 
industrial development board, to act as the development' agency 
for such municipality, and as such agency to exercise all powers 
granted to municipal development agencies under the general 
lawis of the state; (f) enter upon any land in the county, with 
consent of the owner, and make examinations and surveys and 
place and maintain necessary monuments and markings thereon; 
(g) accept gifts, grants, bequests or devises; and (h) acquire 
land for industrial park development and construct buildings 
for lease, for industrial development only. 

Section 6. The Authority may establish and maintain an 
office at some suitable place within the county, and cost of 
securing, furnishing, equipping, lighting, heating and main¬ 
taining such office shall be a lawful charge against any funds 
appropriated for the use of the Authority. 

Section 7. The cost of operation of the Authority shall be 
borne by the county and the aforementioned cities and towns. 
On or before October 1 of each year, the Authority shall certify 
to the appropriate official of each city and town what the 
proportionate amount of the funding of the Authority shall 
be for said city or town, such amount to be based on the ratio 
of the population of the city or town to the total population of 
the county. Each city or town shall remit its proportionate 
amount on or before November 30 of each year. The Authority 
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shall then deposit such monies in a special fund in the county 
treasury to the credit of the Authority. All other funds other¬ 
wise coming into the hands of said Authority shall likewise be 
deposited in said fund. The ordinary and necessary operating 
expenses of the Authority, including the expenses of its mem¬ 
bers and the salaries and expenses of employees of the Au¬ 
thority shall be paid out of Authority funds. 

Section 8. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 9. All laws or parts of laws in conflict with this 
act are repealed. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 18, 1975. 

Time: 6:00 P.M. 


Act No. 426 H. 59—Weeks, Turnham, Johnson, Boles, 

Sasser, Brindley, Starkey, McNees 

AN ACT 

To amend Section 333, Title 52, Code of Alabama, which provides 
for the charging of an application fee for teachers’ certificates and ear¬ 
marks the use of said fee; and further provides for the repeal of Sec¬ 
tion 350 of the same title which provides for the disposition of fees paid 
by the applicants for teachers 1 certificates. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 333 of Title 52, Code of Alabama 1940, 
is amended to read as follows: 

“Section 333. An application fee of ten dollars must be 
paid by an applicant. The fees paid by the applicants, as pro¬ 
vided, shall be deposited to a special account for the state de¬ 
partment of education into the state treasury at least monthly 
and used for the operation of the teacher education and cer¬ 
tification program.” 

Section 2. Section 350 of Title 52, Code of Alabama 1940, 
providing that said fees be certified into the treasury at least 
monthly to the credit of the public school fund is hereby 
repealed. 

Section, 3. This act shall become effective immediately 
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upon its passage and approval by the governor or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 3:30 P.M. 


Act No. 427 H. 234—Falkenburg, Quarles, Sasser, Carothers, 

Johnson, Lee, Sandusky, Mitchem, 
Pegues, Folmar, Holley, Crawford, 
Burgess, Shelton, Cooper, Kinsey, 
White, Sparks, Carter, Coburn, Drake, 
Brindley, Martin, McCluskey, McNair, 
Boles, Hall, McNees, Waggoner, 
Hopping, Leonard, Andrews, Harr-son, 
Trammell, Gafford, Moore (W), Lutz, 
Manley, Holmes, Lewis, Weeks, 

Killian, Morris, Clark, Smith (B), 
Porter, Howard, Harris, Riddick, 
Albright 


AN ACT 


To further amend Sections 2, 3, 4, 5, 6, 7 and 8 of Act .^°-.® 67 A?j 21 ®i 
Regular Session 1965, [Acts 1965 p. 1615; now appearing in Code of 
Alabama, Recompiled, 1958, as Title 46, Sections 189 (33 thru 47 ) J, as 
amended, and entitled “An Act To better provide for the public health 
by providing for the regulation and approval of schools of nursing, lor 
the examination, regulation and licensing of professional and f>ract 
nurses; to create and define the powers of the Board of pursing and 
the Advisory Council for practical nursing; to provide for the appoint 
ment and prescribe the terms of office, duties and compensation of mem 
bers of such Board and of such Council; to provide for dls “P^?§ 
licensees and for appeals from decisions of the said B ® ard ’ 1 father 
penalties for violation of the provisions of this Act; | nd „ to a ^f k t e n f pineal 
provisions for the purpose of carrying out this Act, and to rep 
conflicting statutes. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2, 3, 4, 5, 6, 7 and 8 of Act No. 867, 
S. 210, Regular Session 1965, [Acts of 1965, p. 1615 ; now ap¬ 
pearing in Code of Alabama, Recompiled, 1958, as Title 4b, 
Section 189 (33 thru 47)], as amended, and entitled An Act 
To better provide for the public health by providing for the 
regulation and approval of schools of nursing, for the exami¬ 
nation, regulation and licensing of professional and practical 
nurses; to create and define the powers of the Board of -Nurs¬ 
ing and the Advisory Council for practical nursing; to provide 
for the appointment and prescribe the terms of office, duties 
and compensation of members of such Board and of such Coun¬ 
cil ; to provide for disciplining licensees and for appeals from 
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decisions of the said Board; to prescribe penalties for viola¬ 
tion of the provisions of this Act; and to make further pro¬ 
visions for the purpose of carrying out this Act,” are further 
amended to read as follows: 

m Section 2. Definition. — As used in this Act, the word 
Board means the Board of Nursing created hereunder. The 
term advisory councils’ means advisory councils provided for 
under the terms of this Act. The term ‘practice of professional 
nursmg means the performance, for compensation, of any 
a £ t , in , tbe ca ^ e and counseling of persons or in the maintenance 
ot health and prevention of illness based upon systematic data 
gathering assessment, appropriate nursing judgment, and evalu¬ 
ation ol human responses to actual or potential health prob- 
lems through such services as case finding, health teaching, 
health counseling; and provision of care supportive to, or re¬ 
storative of life and well being, and executing medical regimens 
prescribed by a licensed or otherwise legally authorized physi- 
cian or dentist. A nursing regimen shall be consistent with and 
shall not vary any existing medical regimen. Additional acts 
requiring appropriate education and training designed to main- 
am access to a level of health care for the consumer may be 
performed under emergency or other conditions which are recog¬ 
nized by the nursing and medical professions as proper to be 
performed by a registered nurse. The term ‘practice of practi- 
cal nursing means the performance, for compensation, of acts 
m the care of persons under the direction of a licensed pro¬ 
fessional nurse or a licensed or otherwise legally authorized 
physician or dentist requiring an understanding of nursing 
but not requiring the substantial specialized skill, independent 
judgment and knowledge required in the practice of professional 
nursing. Licensed professional nurse’ shall mean a person who 
has become licensed to practice professional nursing. ‘Licensed 
piactical nurse’ shall mean a person who has been licensed to 
practice practical nursing. 


creatS^P 3 ‘ «?ARD OF NURSING. There is hereby 
created the Board of Nursing, which shall be composed of nine 

to 5 b e appointed as hereinafter provided for, which 
shall have the duties and powers hereinafter enumerated. In 
r to insure con tmuity of administration, the present six 
i 6 9 in ar R mambe 0 rs Provided for by Section 3 of Act No. 867, 
mmni!’r RegU f a I Session 1965, shall continue to serve t'o the 
completion of the term for which they are now serving The 

Arr?nnn t a iv, Wlthi A; Sixty days of the Active date of this 
Act, appoint three (3) members to the Board for terms as 

veir S n °i e llce " sed Professional nurse for a term of one 
p, • ne licensed practical nurse for a term of two years. 
+ll „ e f lcensed Practical nurse for a term of three years. As 
the terms of all Board members expire, their successors shall 
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be appointed for terms of four years each. Vacancies in un¬ 
expired terms shall be filled in the same manner as original 
appointments are made. No member shall be appointed to more 
than two consecutive terms of four years each. Six (6) mem¬ 
bers of the Board shall be licensed professional nurses and 
three (3) members of the Board shall be licensed practical 
nurses. The Governor shall appoint the members of the Board 
who are licensed professional nurses from a list of nominees 
furnished him by the Board of Directors of the Alabama State 
Nurses' Association and such list, when furnished, shall con¬ 
tain at least twice the number of nominees as there are ap¬ 
pointments to be made or vacancies to be filled. The Board 
of Directors of the Alabama State Nurses' Association shall, 
on or before December 1st of each year, or at such other times 
as necessary, furnish the Governor with a list of licensed 
professional nurses qualified for appointment to the Board. 
The Governor shall appoint two of the members of the Board 
who are to be licensed practical nurses from a list of nominees 
furnished him by the Board of Directors of the Licensed Prac¬ 
tical Nurses Association of Alabama and such list, when furn¬ 
ished, shall contain at least twice the number of nominees for 
the vacancy to be filled. The Board of Directors of the Li¬ 
censed Practical Nurses Association of Alabama shall, on or 
before December 1st of each year in which the term of office 
of a Board member or a nominee of said Board of Directors 
shall expire, or at such other time as necessary, furnish the 
Governor with such list of licensed practical nurses qualified 
for appointment to the Board. The Governor shall appoint 
one (1) member of the Board who is to be a licensed practical 
nurse from a list of nominees furnished him by the Board of 
Directors of the Licensed Practical Nurses Association of Ala¬ 
bama, Incorporated, and such list when furnished, shall contain 
at least two nominees. The Board of Directors of the Licensed 
Practical Nurses Association of Alabama, Inc., shall on or 
before December 1st of each year in which the term of office 
of the Board member filled by nominee of such Board of Di¬ 
rectors shall expire, or at such other times as necessary, furn¬ 
ish the Governor with a list of licensed practical nurses quali¬ 
fied for appointment to the Board. The Governor may remove 
any member from the Board for neglect of duty of the Board, 
incompetency or unprofessional or dishonorable conduct. Each 
person appointed to the Board as a licensed professional nurse 
shall be a citizen of the United States and a resident of the 
State of Alabama and shall have these additional qualifications: 
Be a graduate of a state approved educational program for 
the preparation of practitioners of professional nursing; be 
a currently licensed professional nurse in Alabama; have a 
minimum of five years successful nursing experience in an 
administrative or a teaching capacity and shall be actively en- 
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gaged in professional nursing in this state immediately preced¬ 
ing appointment. Each person appointed to the Board as a 
licensed practical nurse shall be a citizen of the United States 
and a resident of the State of Alabama and shall have these 
additional qualifications: Hold a diploma from an accredited 
high school or its equivalent; be a graduate of a state approved 
vocational educational program for the preparation of practi¬ 
tioners of licensed practical nursing; be a currently licensed 
practical nurse in Alabama; have a minimum of five years 
successful nursing experience; and shall be actively engaged in 
licensed practical nursing in this state immediately preceding 
appointment. In exercising the powers and performing the 
duties of the Board pertaining to the administration of pro¬ 
visions of this act, the licensed practical nurse members shall 
serve the Board only in an advisory capacity on concerns af¬ 
fecting the discipline of professional nurses and on matters 
of the planning and implementation of educational requirements 
of professional nurses. 

“The Board shall have the following powers and perform 
the following duties: It shall meet at least once a year and 
shall, at its organization meeting and at its annual meetings 
thereafter, elect from its members a President, a Vice-Presi¬ 
dent and a Secretary. It may hold such other and additional 
meetings during any year as it deems necessary for the trans¬ 
action of business. A majority of the Board, including one 
officer, shall constitute a quorum at any meeting. 

“The Board is authorized to: 

“'(1) Adopt and, from time to time, revise such rules 
and regulations, not inconsistent with law, as may be neces¬ 
sary to carry out the provisions of this Act, provided however, 
that prior to the enactment of any proposed changes, addi¬ 
tions, or deletions in said rules and regulations, one (1) week 
notice must be given by publishing the text of the proposals 
in no less than two broadly circulated newspapers of the State. 

“ 'Further provided that nothing in this Act shall be con¬ 
strued as limiting the rights of affected parties to appeal de¬ 
cisions of the Board with regard to rules and regulations pro¬ 
mulgated hereunder. 

“ '(2) Prescribe standards and approve curricula for edu¬ 
cational programs preparing persons for licensure under this 
Act; 

“'(3) Provide for surveys and evaluations of such pro¬ 
grams as such times as it may deem necessary; 

“'(4) Approve such programs as meet the requirements 
of this Act and of the Board; provided, however, that in nurs- 
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ing programs conducted under the auspices of the State Board 
of Education, approval of such programs shall be by recom¬ 
mendation of the Board to the State Board of Education. 
Nothing in this Act shall be construed to diminish the power 
of the State Board of Education to govern the schools under 
its jurisdiction; 

“'(5) Deny or withdraw approval from educational pro¬ 
grams for failure to meet prescribed standards; 

“‘(6) Examine, license and renew the licenses of duly 
qualified applicants and require employers to submit listings 
of personnel covered by this Act to the Board upon request; 

“ ‘(7) Conduct hearings upon charges calling for discipline 
of a licensee or revocation of a license; 

“‘(8) Have the power to issue subpoenas, compel the 
attendance of witnesses, and administer oaths to persons giv¬ 
ing testimony at hearings; 

“‘(9) Cause the prosecution of all persons violating the 
provisions of this Act and incur such necessary expenses there¬ 
for ; 

“‘(10) Keep a public record of all of its proceedings. 
However, all proceedings dealing with charges calling for dis¬ 
cipline of licensee or revocation of a license and personnel 
records shall be kept confidential and all participants in the 
proceedings shall conduct themselves so as to maintain the 
confidentiality of the proceeding and provided that there shall 
be no confidentiality when the licensee requests that the mat¬ 
ter be made public; further keep all personnel records con¬ 
fidential. 

“‘(11) Keep a register of all licensees; 

“ ‘(12) Make an annual report to the Governor; 

“‘(13) Appoint and employ a qualified person, not sub¬ 
ject to the State Merit System, who shall not be a member of 
the Board, to serve as Execuive Officer; 

“ ‘(14) Define the duties and fix the compensation for 
the Executive Officer; 

“‘(15) Employ such other persons as may be necessary 
to carry on the work of the Board and provide for appropriate 
bonding of employees; regular employees of the Board shall 
be employed subject to the State Merit System in effect upon 
the effective date of this Act or at the time of employment; 

“‘(16) Employ consultants, specialists, counsel or other 
specially qualified persons under contract or on a part time 
basis to assist it' in administering this Act and without regard 
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to the State Merit System in effect at or after the effective 
date of this Act and to pay for the services of such persons; 

'“(17) Accept' gifts and grants upon terms and condi¬ 
tions imposed by it through official resolutions; 

(18) Perform such other duties, not inconsistent with 

? s re( l u ^ re ^ by this Act to foster and improve nursing 
and the regulation thereof and t'he public health of this state; 

“ '(19) . Expend funds of the Board in exercising its pow¬ 
ers and duties and in administering this Act/ 

Th e Executive Officer, employed by the Board as provided 
for herein, shall be a citizen of the United States and a person 
of the highest integrity and shall possess these additional 
qualifications: 

Be a licensed professional nurse in Alabama, or eligible 
for licensure, be a graduate of a professional nursing program 
approved by the State in which the program was completed, 
hold a Masters^ Degree, and have had a varied experience in 
nursing, including at least five (5) years experience in an 
administrative or teaching capacity. 

"The Executive Officer shall be bonded for the faithful 
performance of the duties of the office in the sum of not less 
than Five Thousand ($5,000.00) Dollars, arid the premium of 
the bond shall be paid out of the funds of the Board. 

Each member of the Board shall receive Thirty ($30.00) 
Dollars per day for attendance at the Board meetings, together 
with necessary travel and other expenses incurred in the dis¬ 
charge ol his or her duties as a Board member. In addition, 
any member of the Board engaged in duties, under the direction 
of the Board shall receive Thirty ($30.00) Dollars per day and 
necessary expenses. 


"Section 4. ADVISORY COUNCILS. 


0 Jk e 0 Advisor y Council as provided for in Section 4 of 
Act 867, S. 210, Regular Session 1965, is herebv abolished and 
the Board shall appoint advisory councils, as the Board shall, 
tiom time to time, deem advisable to represent health disciplines 
and consumers. Each member of such advisory council ap¬ 
pointed by the Board shall receive Thirty ($30.00) Dollars 
per day for attendance at meetings of such advisory council or 
tor attendance at the Board meetings or otherwise engaged un- 
der the direction of the Board, together with necessary travel 
and other expenses incurred in the discharge of such duties. 


5 - licensed PROFESSIONAL nurses 
(REGISTERED NURSES.) — An applicant for a license to 
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practice professional nursing as a registered nurse shall sub¬ 
mit to the Board written evidence of qualification, verified 
by oath, that such applicant is of good moral character, holds 
a diploma from an accredited high school or in the opinion of 
the Board, the equivalent thereof, and has successfully com¬ 
pleted an educational program in a school of nursing approved 
by the Board. A license to practice professional nursing as a 
registered nurse may be obtained in the following manners. 

“ ‘(1) By Examination. — The applicant shall be required 
to pass an examination on such subjects as the Board may de¬ 
termine and, upon successfully passing such examination, the 
Board shall issue such applicant a license. 

“‘(2) By Endorsement. — The Board may issue a license 
to practice professional nursing as a registered nurse to an 
applicant who has been duly licensed as a registered nurse under 
the laws of another state, territory or foreign country, if, in 
the opinion of the Board, such applicant meet’s the qualifications 
required of registered nurses in this state at the time of his 
or her graduation. There shall be no license to practice pro¬ 
fessional nursing granted by the previously known waiver 
method. 

“‘(4) By Temporary Permit. — The Board may issue 
temporary permits to practice professional nursing to gradu¬ 
ates approved schools of nursing pending completion of licensing 
procedures; to qualified applicants pending licensure proced¬ 
ures under Paragraph (2) above, caption ‘By Endorsement ; 
and to those nurses licensed by other states who will practice 
in this state for a period of one year or less, subject to t'he 
discretion of the Board/ 

“Any person who holds a license to practice professional 
nursing as a registered nurse in this state, shall have the right 
to use the title ‘Registered Nurse* and the abbreviation ‘R.N. 
No other person shall assume or use such title or abbreviation 
or other words, letters, signs or devises to indicate that the 
person using same is licensed to practice professional nursing 
as a registered nurse. 

“Any person holding a license or certificate of original 
registration to practice nursing as a registered nurse, issued by 
the Board of Nurses* Examiners and Registration, created by 
Act No. 96 of the Regular Session of the Alabama Legislature, 
1945, and which was valid on December 31, 1965, shall be eligi¬ 
ble for licensing to practice professional nursing as a registered 
nurse under the provisions of this Act. 

“Section 6. LICENSED PRACTICAL NURSES. — An 
applicant for a license to practice practical nursing as a licensed 
practical nurse shall submit to the Board written evidence of 
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qualifications, verified by oath, that said applicant is of good 
moral character, shall be a high school graduate and hold a 
diploma from an accredited high school, or in the opinion of 
the Board the equivalent thereof and has successfully com¬ 
pleted an educational program of at least one year’s duration 
in a school of practical nursing, approved by the Board, or in 
the opinion of the Board, the equivalent thereof. A license 
to practice as a licensed practical nurse may be obtained in the 
following manners: 

“‘(1) By Examination. — The applicant shall be re¬ 
quired to pass an examination on such subjects as the Board 
may determine and upon successfully passing such examina¬ 
tion, the Board shall issue such applicant a license. 

(2) By Endorsement. — The Board may issue a license 
to practice practical nursing as a licensed practical nurse to 
an applicant who has been duly licensed as a licensed practical 
nurse (irrespective of the title or designation granted when 
such license was issued) under the laws of another state, ter¬ 
ritory or foreign country, if, in the opinion of the Board, such 
applicant meets the requirements for licensed practical nurses 
in this state at the time of his or her graduation. There shall 
be no license to practice practical nursing granted by the 
previously known waiver method. 

“ ‘( 4 ) By Temporary Permit, — The Board may issue a 
temporary permit to practice practical nursing as a licensed 
practical nurse to graduates of approved schools of practical 
nursing pending the completion of licensing procedures in Ala¬ 
bama, and to qualified applicants pending licensing procedures 
under Paragraph (2) above, captioned “By Endorsement”/ 

“Any person who holds a license to practice practical nurs¬ 
ing as a licensed practical nurse in this State shall have the 
right to use the title 'Licensed Practical Nurse’ and the abbre¬ 
viation ‘L.P.N/ No other person shall assume or use such 
title or abbreviation or any other words, letters, signs or de¬ 
vises to indicate that the person using the same is licensed to 
practice practical nursing as a licensed practical nurse. 

“Any person holding a license or certificate of original 
registration to practice practical nursing as a licensed practical 
nurse, issued by the Board of Nurses’ Examiners and Regis¬ 
tration and issued by said Board under the provisions of Act 
No. 292 of the Regular Session of the Alabama Legislature, 
1945, as amended, and which was valid on December 31, 1965, 
shall hereafter be eligible for licensing to practice practical 
nursing as a licensed practical nurse under the provisions of 
this Act. It is further provided that licenses issued under the 
aforementioned Act No. 292 shall be valid for the term shown 
thereon. 
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“Section 7. RENEWAL OF LICENSES. — The license 
of every professional nurse licensed under the provisions of 
this Act shall be renewed biennially and the term of the license 
shall be two (2) years. Applicants for renewal shall apply 
for and complete the renewal application and forward same to 
the Board, along with the renewal fee during the renewal 
period that shall from time to time be specified by the Boaid. 
The Board shall examine and verify the accuracy of the appli- 
cation and, if in order, shall issue a renewal receipt for a license 
period of two (2) years. 

“The license of every practical nurse licensed as a licensed 
practical nurse under the provisions of the Act, shall be re¬ 
newed biennially and the term of the license shall be two (2) 
years. Applicants for renewal shall apply for and complete 
the renewal application and forward same to the Board along 
with the renewal fee during the renewal period that shall from 
time to time be specified by the Board. The Board shall ex¬ 
amine and verify the accuracy of the application and, if in 
order, shall issue a renewal receipt for a license period of two 
(2) years. 

“Any person practicing nursing, who allows his or her 
license to lapse, by failing to renew, as hereinafter provided, 
may be reinstated and licensed by the Board upon satisfactory 
explanation of such failure and upon payment of the required 
fees. 

“After January 1, 1968, it shall be unlawful for any per¬ 
son to practice professional nursing in this state during the 
time his or her license to practice has lapsed, and such person 
shall be subject to the penalties of this Act. After January 1, 
1971, it' shall be unlawful for any person to pratice practical 
nursing in this state during the time his or her license so to 
practice has lapsed, and such person shall be subject to the 
penalties of this Act. 

“A nurse not actively practicing professional nursing in 
Alabama, or not actively practicing practical nursing in Ala¬ 
bama, shall not be required to renew his or her license*^ but 
such person shall, prior to resuming the practice of professional 
nursing, or the practice of practical nursing, submit evidence ot 
inactive status in Alabama to the Board and^ secure a renewal 
license before re engaging in the active practice of professional 
nursing or in the active practice of practical nursing, as the 
case may be. 

“Section 8. FEES AND CHARGES. 

“The Board shall set the fees and charges annually for 
the services under this article within the maximum stated. 
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Minimum Maximum 


Original examination for license t'o practice 

professional nursing ..$35.00 $65.00 

Re-examination for license to practice profes¬ 
sional nursing (depending on number of 
tests to be re-written) .$15.00 $65.00 

Licensing by endorsement to practice profes¬ 
sional nursing .$35.00 $65.00 

Biennial renewal of license to practice pro¬ 
fessional nursing .$ 8.00 $15.00 

Original examination for license to practice 

practical nursing . ..$25.00 $60.00 

Re-examination for license to practice practi¬ 
cal nursing . $25.00 60.00 

Licensing by endorsement to practice practi¬ 
cal nursing . $25.00 $60.00 

Biennial renewal of license to practice practi¬ 
cal nursing ....$ 8.00 $15.00 

Late renewal fee for all licensees (this fee in 

addition to biennial renewal fee) .$10.00 $25.00 

Issuance of temporary permits t’o practice 
professional or practical nursing (at dis¬ 
position of the Board) ..$10.00 $30.00 

Certification of Alabama licensure .$ 5.00 $15.00 

Transcripts of nursing school records .$ 5.00 $15.00 

Miscellaneous services involving issuances of 

documents ...$ 5.00 $15.00” 


Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 4. This Act shall become effective January 1, 1976 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 
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Act No. 428 H. 1056—Greer, Hill, Coburn 

AN ACT 

To authorize the Lauderdale County Board of Education to set and 
establish sick leave and annual leave, and rules pertaining thereto for 
employees other than teachers so that said employees may, at the dis¬ 
cretion of said County Board, participate in leave allowances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Lauderdale County Board of Education is 
hereby authorized to establish such rules and regulations per¬ 
taining to sick leave and annual leave for employees, other than 
teachers, of the Board of Education in said County so that 
such employees shall enjoy leave allowances. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 429 H. 1057—Greer, Hill, Coburn 

AN ACT 

Relating to Lauderdale County; providing for an expense allowance 
for members of the Lauderdale County Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Lauderdale County Board 
of Education shall receive an expense allowance of $200 per 
month which shall be paid out of the Lauderdale County gen¬ 
eral school fund and which shall be in addition to any and all 
other compensation, expenses and allowances provided for by 
law. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 
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Act No. 430 H. 1058—Hill, Greer, Coburn 

AN ACT 

To authorize the city of Florence to declare noxious or dangerous 
weeds growing upon the streets or sidewalks, or upon private property 
within said city, or any accumulation of trash, rubbish, junk or debris, 
or any unsightly or dangerous walls, or any abandoned construction of 
any kind or nature, or motor vehicles or machinery not in operating 
condition, or any debris of a burned building, or any abandoned or 
unused swimming pool, or any abandoned wells or cisterns, to be a public 
nuisance and creating a lien upon the property fronting upon such 
streets or sidewalks or upon which such nuisance exists for the cost of 
abating the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All weeds growing upon streets or sidewalks or 
upon private property within the city limits of Florence which 
bear seeds of a wingy or downy nature or attain such large 
growth as to become a fire menace when dry, or which are 
otherwise noxious or dangerous, and any accumulation of trash, 
rubbish, junk or debris, or any unsightly or dangerous walls, 
or any abandoned construction of any kind or nature, or motor 
vehicles not in usable condition, or any debris of a burned 
building, or any abandoned or unused swimming pool, or any 
abandoned wells or cisterns, may be declared to be a public 
nuisance by the city governing body, and thereafter abated as 
provided in this Act. 

Section 2. Whenever any officer or employee of the city 
of Florence charged with said responsibility shall report' to 
the city governing body the existence of any condition enum¬ 
erated in Section 2 hereof, may, be resolution, if the proof be 
satisfactory, declare the same to be a public nuisance. Said 
resolution shall refer to the street by the name under which 
it is commonly known, and describe the property upon which 
or in front of which said nuisance exists by giving a legal 
description thereof; and no other description of said property 
shall be required. Any number of streets, sidewalks or parcels 
of private property, may be included in one and the same 
resolution. 

Section 3. After the passage of said resolution, the city 
governing body shall cause to be conspicuously posted in front 
of the property on which or in front of which such nuisance 
exists, at not more than one hundred feet in distance apart, 
but not less than two in all, notices headed “Notice to Remove 
Public Nuisance,” such heading to be in words not less than 
one inch in height and substantially in the following form: 

NOTICE TO REMOVE PUBLIC NUISANCE 

Notice is hereby given that on the_day of 

—-——, 19 ., the (Name of the governing body) 
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passed a resolution declaring that a public nuisance exist upon 

or in front of the property on-- r —-—-- 

(street) in said _(city), and more particularly 

described in said resolution, and that the same constitutes a 
public nuisance which must be abated by the removal of said 
public nuisance, otherwise they will be removed and the nui¬ 
sance will be abated by the municipal authorities, in which 
case the cost of such removal shall be assessed upon the lots 
and lands from which or in front of which such public nuisance 
is removed, and such cost will constitute a lien upon such lots 
or lands until paid. Reference is hereby made to said resolu¬ 
tion for further particulars. 

All property owners having any objections to the proposed 
removal of said public nuisance are hereby notified to attend 
a meeting of the (name of governing body) of said (city or 
town) to be held (give date), when their objections will be 
heard and given due consideration. 


Dated this __ 
Name of City 
By- 


day of 


19-- 

City Clerk 


Said notice shall be posted at least five days prior to the 
time for hearing objections by the governing body of the city. 
In addition, a notice shall be mailed to the owner of the prop¬ 
erty at least five days before the meeting at which objections 
will be heard. Such notice mailed to the person last assessing 
the property for taxes according to the records of the County 
Tax Assessor shall be conclusively presumed to be adequate and 
to comply with the requirements for such notice as provided 
herein. 


Section 4. At the time stated in the notices, the governing 
body of the city tshall hear and consider all objections or pro- 
tests, if any, to the proposed removal of said nuisance, and 
may continue the hearing from time to time. Upon the con¬ 
clusion of said hearing the governing body, by motion or reso¬ 
lution, shall allow or overrule any or all objections, and if the 
objections are overruled with respect to any piece of property 
described the governing body shall be deemed to have acquired 
jurisdiction to proceed and perform the work of removal with 
respect to such piece of property, and the decision of the gov¬ 
erning body on the matter shall be deemed final and conclusive. 

Section 5. After final action has been taken by the govern¬ 
ing body on the overruling of any protests or objections with 
respect to any described piece of property, or in case no P**°“ 
tests or objections have been received, the city governing body, 
by motion or resolution, shall order the abatement of said 
nuisance by having the nuisance referred to removed, and all 
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Approved September 19, 1975. 
Time: 4:45 P.M. 



1038 


Act No. 431 H. 1453—Waggoner, Jackson (R), Gafford, 

Armstrong, Jolly, Moore (0), 
Tucker, Hilliard 

AN ACT 

To adjust the salary of Circuit Clerks in all counties of 600,000 
population or more, according to the last or any subsequent Federal 
Census, to the end that the salary of such Clerks shall be increased by 
the same percentage as the salaries of other county employees of sucn 
counties have theretofore been increased; to provide further for super¬ 
numerary status for such Clerks of the Circuit Courts of such counties 
who have served no less than twenty-five years as such Circuit Clerk ana 
who are not less than sixty-five (65) years of age and to fix the salary 
and method of payment for such supernumerary Circuit Clerks; to pro¬ 
vide further for the transfer to the county general fund of moneys lieia 
in any county retirement system for the benefit of any Circuit Clerk 
who elects to come under the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in counties having a popula 
tion of 600,000 inhabitants or more, according to the last or any 
subsequent Federal Census. 

Section 2. The salaries of Clerks of the Circuit Courts of 
such counties shall be increased by the same percentage as the 
salaries of other county employees in any such county shall 
have theretofore been increased during the period of time 
intervening between the passage of the last 1 Act of the 
lature fixing the salary of such Clerks and the passage of this 
Act. 

Section 3. Any Clerk of the Circuit Court of any such 
county who has served not less than twenty-five years, as such 
Clerk, and is not less than sixty-five (65) years of age may 
elect to become a Supernumerary Clerk of such Circuit Court 
by filing a written declaration to that effect with the Judge 
of Probate of such county, such declaration to be filed at least 
thirty (30) days prior to the time said Clerk desires to become 
a Supernumerary Official. If the Judge of Probate of such 
county finds that the applicant is qualified under the provisions 
of this Act, the said Judge shall certify such fact to the Sec¬ 
retary of State of Alabama and the Secretary of State shall 
issue a commission as Supernumerary Clerk of the Circuit 
Court of such county to such applicant. 

Section 4, The supernumerary salary payable to Clerks of 
the Circuit Court pursuant to Section 3 of this Act shall be 
a sum equal to sixty five per cent (65%) of the total annual 
salary of the Circuit Clerk of the Circuit Court in the county 
in which such Supernumerary Clerk shall serve. Such salary 
shall be payable as other salaries of county employees are paid 
by such counties. 
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Section 5. Any Circuit Clerk who is a member of any 
county retirement system who elects to come under the pro¬ 
visions of this Act and any future Clerk of the Circuit Court 
coming under the provisions of this Act, who is a member of 
any county retirement system, shall terminate his membership 
in such county retirement system by notifying in writing the 
retirement board of such county retirement fund of his elec- 
tion to come under this Act, whereupon the retirement board 
oi such county retirement system shall transfer to the county 
general fund all contributions, interest and matching funds 
made by the county governing body and credited to the account 
of such Clerk of the Circuit Court. In the event of the death 
ox such Clerk of the Circuit Court before receiving a sum equal 
to his contributions to any retirement system of such county, 
the contributions or the balance thereof shall be paid to his 
spouse or if there be no surviving spouse, to his heirs or per¬ 
sonal representative. 

Section 6. The provisions of this Act are severable; if any 
part of this Act is declared invalid or unconstitutional such 
declaration shall not affect the parts which remain. 

Section 7. The provisions of this Act are cumulative and 
shall not be construed to repeal or supersede any laws not con¬ 
sistent herewith. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 432 H. 718—Taylor, Ford, Rich, Brindley 

AN ACT 

Relating to Etowah County; to better secure the administration of 
the financial affairs of such county by vesting in the chairman and 
members of the county commission a direct and effective financial 
supervision over all county offices, departments, boards and agencies; 
to provide for the annual initiation and preparation of a balanced 
budget of all revenue and expenditures for the County General Fund, 
Road and Bridge Fund, Gasoline Fund, Public Highway and Traffic 
Fund, and other funds, including a tentative budget and hearings on the 
same before adoption of a final budget; to prohibit expenditures in 
excess of budgeted amounts, and to provide personal civil liability for 
any department head or other official in charge who violates such pro¬ 
hibition; to provide for proration to prevent an overdraft or deficit; 
to provide for lapsing of sums budgeted but not expended; to provide 
that the county commission shall have authority to hire a central pur- 
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chasing agent in order to make possible the most efficient and 
economical means of expending county funds; to regulate the office ot 
central purchasing agent and to provide penalties for violations to set 
the effective date of this act and to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply in Etowah County. 

Section 2 It is the purpose of this act to better secure the 
administration of the financial affairs of such counties by vest¬ 
ing in the chairman of the county commission, and members of 
said commission, a direct and effective supervision over all 
county offices, departments, boards and agencies and to 
for the annual intiation and preparation of a balanced budget 
of all revenues and expenditures for the County General Fund, 
Road and Bridge Fund, Gasoline Fund, Public Highway and 
Traffic Fund and other funds. 

Section 3. The Chairman of the County Commission shall: 

A. Be charged with the responsibility of supervising and 
controlling all payments from county funds of appropriate war¬ 
rants, or warrant checks, which said warrants or warrant checks 
shall be signed by said chairman and the associate member of 
the commission with the longest' consecutive tenure. 

B. Direct and supervise the drafting and preparation of 
the tentative budget document and the final budget document. 

C. Perform the necessary work in reviewing requisitions 
for payments as are submitted; 

D. Make such investigations as he may deem appropriate 
as related to budgetary matters. 

E. Make such rules and regulations as may be necessary 
for carrying out the provisions of this act; 

F. Perform such other duties as are herein provided and 
any such duties as may be required to effectively control the 
financial operations of county government; 

Section 4. On or before March I of each year, the County 
Commission Office (Chairman), Associate County Commis¬ 
sioners (District 1, 2, 3, and 4), Sheriff, Circuit Clerk Tax 
Assessor, Tax Collector, Probate Judge, Coroner, Constable, 
County Judge, and all other county offices, departments, boards, 
or agencies (and all state or municipal departments, institu¬ 
tions, boards, commissions or agencies desiring funding, pay¬ 
ments, or appropriations from county government) shall trans¬ 
mit to the chairman of the county commission estimates of their 
expenditures for the coming fiscal year. In event of any fail¬ 
ure to submit a required estimate, the chairman of the county 
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commission may cause required estimate, the chairman of the 
county commission may cause to be prepared such an estimate 
as is in his opinion reasonable and proper. 

Section 5. On or before March 1 of each year the chairman 
of the county commission shall prepare an estimate of the 
total income of the county for the coming fiscal year, listing 
and classifying such income according to source. 

Section 6 Not later than July 1 of each year, the chairman 
of the county commission shall cause to be prepared a tenta¬ 
tive budget. The aggregate sums tentatively budgeted for 
expenditure during the ensuing fiscal year shall not exceed 
the estimated revenues for the ensuing year plus the amounts 
in county funds remaining in the treasury at the close of the 
year in progress. Said tentative budget shall present in de¬ 
tail proposed expenditures to meet the needs of county govern¬ 
ment. 

Section 7. County offices, departments, boards, and a nan¬ 
cies must be given preference in the aforesaid tentative budget, 
as well as in the final budget adopted, so that funding, pay- 
ments, or appropriations to state and municipal departments, 
institutions, boards, commissions and agencies (except for fund¬ 
ing, payments or appropriations required by law) shall be 
reduced or eliminated as may be necessary in order that needs 
of county offices be first met. 

Section 8. The chairman of the county commission shall 
make provision for public hearings on the tentative budget not 
later than August 15 of each year, to which he shall extend 
invitations to the heads of all concerned county, state and 
municipal offices, departments, boards, institutions, commis¬ 
sions and agencies, to be present at such hearings and to par¬ 
ticipate in same through the asking of questions and/or the 
expression of opinion in regard to items of the tentative budget. 

Section 9. Within a reasonable time after the conclusion of 
the public hearings above provided for, but before October 1, 
the county commission, upon recommendation of the chairman 
of said commission, shall adopt and approve a final budget for 
the ensuing fiscal year, which said budget may not thereafter 
be amended or revised except by majority vote of the said 
commission, upon the recommendation of the chairman, which 
said budget must not provide for a deficit. If said final budget 
should be amended for any elected county office, department, 
board or agency before the fiscal year is completed, all other 
elected county offices, department boards or agencies are to 
be notified in writing immediately by the chairman of the 
County Commission. 
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Once said final budgets (revenues and expenditures of all 
county funds) are approved, the Chairman of the County Com¬ 
mission shall publish same in a local newspaper by October 15. 
On or before April 15 said Chairman shall again publish said 
budget showing revenues received and monies expended to date. 
The same shall be repeated on or before September 15. 

The expenditures of no office, department, board, insti¬ 
tution, commission or agency shall exceed the amount originally 
provided for in the aforesaid final budget, unless same be 
amended or revised to provide for same by majority vote of 
the county commission, upon recommendation of the chairman. 
Any department official including the County Commission Of¬ 
fice (Chairman) Associate County Commissioners (District 1, 
2, 3 and 4) Sheriff, Circuit Clerk, Tax Assessor, Tax Collec¬ 
tor, Probate Judge, Coroner, Constable, County Judge, who 
willfully violates any of the provisions of this section shall be 
personally liable for the amount by which the expenditures of 
his office, department, board, institution, commission or agency 
exceed the amount set by the aforesaid budget up to one-hun¬ 
dred per cent of his salary and expense allowance unless same 
be amended or revised as above provided for. 

The chairman of the county commission shall regularly 
review expenditures of all offices, departments, boards, in¬ 
stitutions, commissions and agencies and shall forthwith notify 
any department head or other official in charge when it ap¬ 
pears that he will exceed his budget for the fiscal year. If 
the appropriate department head fails to take remedial action, 
the chairman of the county commission shall not sign further 
warrants or warrant checks in payment of expenditures of 
the affected department until such remedial action is taken. 

Section 10. The chairman of the county commission shall 
restrict the payment of warrants, or warrant checks, to pre¬ 
vent an overdraft or deficit in any fiscal year; payments shall 
be payable in such proportion as the total sum budgeted for 
such office, department, board, institution, commission or 
agency, bears to the total amount estimated as available in said 
fiscal year; that is payments shall be made from available 
funds by prorating, without discrimination against any office, 
department, board, institution, commission or agency. 

Section 11. All funds budgeted during anv fisca' year to 
any office, department, board, institution, commission or agency, 
but not expended during said year, shall lapse at the end 
thereof and shall not be subject to expenditure (in addition to 
newly budgeted funds) during the ensuing fiscal year; that is 
such office, department, board, institution, commission or 
agency, shall, in the ensuing year, be limited to the amount 
provided for in the new budget. 
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Section 12. For the fiscal year commencing October 1, 1975, 
and ending September 30, 1976, the tenth day of the month 
next following the enactment of this act shall be applicable 
in lieu of the date of March 1 where hereinabove provided in 
Sections 4 and 5. 

Section 13. The county commission, upon the recommenda¬ 
tion of the chairman, shall hire a central purchasing agent 
whose duty shall be to maintain an inventory supply of ma¬ 
terials and equipment, purchase such materials and equipment 
on a competitive bid basis where practicable, and to disperse 
such materials and equipment chargeable to approved budgeted 
accounts of the various offices, departments, agencies, institu¬ 
tions and boards. Purchase orders shall be made by a requisi¬ 
tion from the respective department head or the respective 
county commissioner and said requisition order shall show the 
description, use and need for the article, machinery, or equip¬ 
ment to be purchased. All requisitions to the central purchas¬ 
ing agent most be approved by the agent prior to disbursement. 
The central purchasing agent is prohibited from approving or 
disbursing materials, machinery, equipment, or supplies in value 
beyond the final fiscal year budget approved by the county 
commission. 

The central purchasing agent, in order to carry out his 
various duties and functions shall be provided by the county 
commission all such clerical help as may be necessary for the 
efficient operation. The annual salary for the central pur¬ 
chasing agent shall be set by a majority vote of the county 
commissioners in the form of a resolution but said sum shall 
not exceed the total sum of $15,000.00 per year; provided that 
salary may be increased in the same manner as other employees 
insofar as cost of living salary increases are otherwise pro¬ 
vided for by law. 

The central purchasing agent, any member of his family, 
any dependents, or any relatives related either by blood or 
marriage in the third degree shall not do any business with 
the county. 

The central purchasing agent shall not accept anything of 
value, including a gift, favor or service, based on any under¬ 
standing that the official actions or purchases of the central 
purchasing agent would be influenced thereby or where it could 
reasonably be inferred that the thing of value would influence 
such person in the discharge of his duties. Expenses associated 
with food afforded the central purchasing agent when such 
expenses are in an amount of less than $25 per year shall not 
be deemed a thing of value within the meaning of this section 
or prohibited hereby. 
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Any person who violates any provision of this section and 
is found guilty shall be fined not more than $10,000 or be 
imprisoned for not more than 10 years or both. 

Section 14. If any section or provision of this act is de¬ 
clared unconstitutional, the sections or provisions remaining 
shall not be affected. 

Section 15. This act shall be considered cumulative but all 
laws or parts of laws in conflict herewith are repealed. 

Section 16. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 433 


H. 765—Smith (M) 


AN ACT 

To authorize the county commissions of all counties having popula¬ 
tions of not less than 17,000 nor more than 20,000 to provide for the 
relief of Dan Powell to pay for dentist bills incurred due to a broken 
tooth received while working for the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commissions of all counties having 
populations of not less than 17,000 nor more than 20,000 ac¬ 
cording to the most recent federal decennial census, are hereby 
authorized and empowered to appropriate the sum of $110 
from the general fund of the county to Dan Powell for the 
payment of dentist bills incurred due to a broken tooth received 
within the line and scope of his employment. This is a moral 
and just claim which the county is honor bound to pay to 
Dan Powell for which he has no right of action or legal re¬ 
course for recovery. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 3:30 P.M. 
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Act No. 434 H. 812—Smith (M) 

AN ACT 

To provide for the compensation of jurors in Randolph County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All grand and petit jurors, serving in Randolph 
County are entitled to fifteen dollars for each day’s services, 
ten cents for each mile traveled in going to and returning from 
court, and ferriage and toll, to be proved by the oath of the 
juror before the clerk of the court. The clerk shall give each 
juror a certificate, stating therein the number of days he has 
served, the number of miles he has traveled, the amount of 
ferriage and toll he has paid, and the amount of compensation 
to which he is entitled. The certificate shall be receivable in 
payment of county taxes, and other county dues; or in lieu 
of such certificate the payment to which each juror is entitled 
shall be payable out of the county general fund. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 3:30 P.M. 


Act No. 435 H. 910—Lutz, Riddick, Gregg, Smith (B), 

Moore (W) 

AN ACT 

Pertaining to Madison County, to amend Act 608 of the 1973 Regular 
Session, which Act provides for the temporary release of certain 
prisoners in the County Jail for the purpose of obtaining and working 
at gainful employment, so as to provide for the payment to the County 
of a portion of the net earnings of said prisoners and for the utilization 
of funds derived therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act Number 608 of the 1973 Session of the 
Alabama Legislature is hereby amended to read as follows: 

Section 1. Any person who has been committed to the 
County Jail or to any City Jail in Madison County under a crimi¬ 
nal sentence may be released therefrom at the discretion of 
the sentencing Court, either on its own Motion or upon the 
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Motion of the defendant, at the time of sentence or at any 
time during the term of sentence, for the purpose of obtaining 
and working at gainful employment or for such other purpose 
as the Court may deem conductive to his rehabilitation, for 
such time or intervals of time and under such terms and 
conditions as the Court may order. Any part of a day spent 
outside of jail under such a release Order shall be counted as 
a full day toward the serving of the sentence unless otherwise 
provided by the Court. If a person violates the terms and con¬ 
ditions laid down for his conduct, custody and employment, 
he shall be returned to the sentencing Court. The Court may 
then require that the balance of the person's sentence be spent 
in actual confinement and may cancel any earned reduction 
of his term. 

Section 2. Any person who has been sentenced to the 
Madison County Jail or any city jail within Madison County 
and who has been Ordered released under the provisions of 
Section 1 hereof, may at the time of sentence or at any time 
while any part there of remains unserved, be required by the 
sentencing Court to report to the jail to which he has been 
sentenced to be incarcerated during weekends or at such times 
or intervals of time as the Court may direct. Time so spent 
in said jail shall be deducted from the term of the sentence. 
Any part of a day spent in the institution shall count as a full 
day toward the sentence. In no event shall the number of days 
confinement exceed the number of days in the original sentence. 

Section 3* Any person released under Section 1 of this 
Act, or ordered confined under Section 2, who wilfully fails 
to report for confinement as Ordered shall be deemed to have 
escaped from the institution to which he has been sentenced 
and upon conviction shall be subject to the punishment pro¬ 
vided for escape therefrom. 

Section 4. For the purposes of this Act, the term “net 
income" shall be defined as total salaries, wages and other 
compensation received by a person committed to a jail in Madi¬ 
son County for work performed while such person is released 
pursuant to this Act, less all sums withheld for federal in¬ 
come tax, state income tax, taxes paid by an employee under 
the so-called Federal Insurance Contributions Act, group in¬ 
surance, and union dues. Any person released from jail pur¬ 
suant to this Act shall pay to the County a sum equal to 
twenty percent (20%) of his or her net earnings earned while 
so released; provided, however, that no person so released shall 
be required to pay more than One Hundred Dollars ($100.00) 
to the Court in any one calendar month under the provisions 
of this Act. The Court having jurisdiction of the case, as a 
condition to releasing a prisoner pursuant to the terms of this 
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Act, may require that the said prisoner establish a payroll 
deduction for the payment of any sums due hereunder. All 
sums so collected, whether by payroll deduction or otherwise, 
shall be paid to and collected by the Sheriff of Madison County 
and paid over to the Madison County Commission and deposited 
to a separate fund to be known as the Madison County Work 
Release Fund. 

Section 5. In any case in which the Court having juris¬ 
diction of the case determines that the collection and payment 
of the sums provided for in Section 4 of this Act will impose 
a definite and significant financial hardship on the dependents 
of the prisoner involved, the Court, may, in its discretion, waive 
the collection and payment of the same, but in making such 
determination the Court shall consider that the purpose of 
this Act is to not only promote the rehabilitation of offenders 
but, insofar as possible, to make the implementation of this 
Act self-supporting. 

Section 6. All sums collected under the provisions of 
Section 4 of this Act shall be expended for the implementation 
of this Act, including but not limited to, paying salaries and 
other expenses involved in making investigations and studies 
necessary to determine whether or not particular prisoners will 
be granted the benefits of this Act, administration required 
to carry out the provisions of this Act, transportation of priso¬ 
ners to and from their places of employment, matching any 
Federal or State grants which may be available in relation to 
the purposes of this Act, investigations and screening of priso¬ 
ners subject to pre-trial release under the provisions of House 
Bill 159 of the 1975 Regular Session or any similar act here¬ 
after passed by the Alabama Legislature, and any other ad¬ 
ministrative or law enforcement requirements arising out of 
said last mentioned Bill or other similar local bill pertaining 
to Madison County which may hereafter become law. If, at the 
end o f any calendar year, there remains a surplus in 
the fund established in Section 4 hereof, said surplus shall be 
paid over to the general fund of Madison County, provided the 
presiding Judge of the 23rd Judicial Circuit shall certify in 
writing to the Probate Judge of Madison County that in the 
judgment of said presiding Judge such surplus, or any portion 
thereof, is in excess of an amount necessary to carry out the 
provisions of this Act. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 436 


H. 923—Baker, Whatley 


AN ACT 

Relating to Russell County; to prescribe the civil jurisdiction and 
the trial tax rate of the Inferior Court; to provide for the compensation 
and expense allowances of the judge and constables presiding over said 
court; to provide that the clerk of the circuit court of said county shall 
also serve as the ex officio clerk of the Inferior Court and to repeal 
all conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The jurisdictional limit of the Inferior Court of 
Russell County is hereby set at five hundred dollars ($500). In 
all civil cases filed in said court in which the amount in con¬ 
troversy does not exceed one hundred dollars ($100) there shall 
be charged as part of the cost of a trial, a tax in the amount 
of two dollars ($2.00). If the amount in controversy exceeds 
one hundred dollars ($100) then there shall be charged as part 
of the cost of a trial, a tax in the amount of four dollars 
($4.00). Said trial tax shall be paid to the general fund of 
the county. 

Section 2. The presiding judge of the Inferior Court of 
Russell County shall be paid an expense allowance of two hun¬ 
dred and fifty dollars ($250) per month from the general fund 
of said county, at the discretion of the county commission. 
Such allowance shall be in addition to the salary and other 
compensation which said judge is now receiving. 

Section 3. Any constable who from time to tinm presides 
over the Inferior Court of Russell County shall be paid an ex¬ 
pense allowance of one hundred and twenty-five dollars ($125) 
per month from the general fund of said county, at the discre¬ 
tion of the county commission. Such allowance shall be in 
addition to the salary and other compensation which said con¬ 
stable is now receiving. 

Section 4. The clerk of the Circuit Court of Russell County 
shall also serve as the ex officio clerk of the Inferior Court 
of said county and shall be entitled to receive as compensation 
for his services the same fees, commissions, percentages, allow- 
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ances and other forms of compensation that are or may here¬ 
after be allowed to other circuit clerks of this state. The 
county shall furnish said clerk with all necessary equipment, 
supplies and records. 

Section 5. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 437 


H. 941—Cates 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of McKenzie, in Butler County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of McKenzie in Butler County are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of said municipality, in addition to the lands now in¬ 
cluded, all of the following territory, to-wit: 

N W % of N E 1/4 Sec 35 

W 1/2 of S E 14 Sec 26 

S W 1/4 of N E i/ 4 Sec 26 

All in Tn 7 Rn 13, Butler County Alabama 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 438 


H. 965—Baker, Whatley 

AN ACT 


To amend further Sections 4, 16, 24 and 26 and to amend and re¬ 
enact Section 28 of Act No. 13, H. 118 of the 1947 Regular Session 
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(Local Acts 1947, p. 7), as amended, which establishes for the municipal¬ 
ity of Phenix City a pension and relief system for the benefit of fire¬ 
men and policemen, so as to regulate further membership in, creditable 
service for and retirement under such system. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4, as amended, of Act No. 13, H. 118, 
Regular Session of 1947 is hereby further amended to read as 
follows: 

“Section 4. The revenues of the fund shall be derived 
and obtained from the following sources: A) From the sal¬ 
ary of each fireman and policeman there shall be deducted, 
as the salary becomes payable, a sum equal to eight percent 
of the amount of such salary; provided, however, that this de¬ 
duction from his salary shall be stopped upon the completion 
by a fireman or a policeman of thirty years of membership in 
the fund; and thereafter he shall be deemed t'o be entitled to 
full pension coverage, without additional monthly contributions 
to the fund. Whenever a member of the fire department or 
of the police department is ineligible to participate in the bene¬ 
fits of the fund, neither he nor his salary or other compensa¬ 
tion shall be subject to any assessment for the benefit of the 
fund. B) Each fire insurance company doing business in the 
city shall, before the first day of March of each year, pay into 
the fund a sum equal to one and one-half percent of the gross 
premiums, less return premiums, received by such company 
for and on account of business done by it in the city during 
the preceding calendar year. It shall be unlawful for any fire 
insurance company or its agent to take or receive any premium 
for insurance against fire within the city unless such company 
pays to the fund any amount herein required to be paid by it. 
Any fire insurance company that violates any provision of 
this Act shall forfeit the sum of one thousand dollars, to be 
recovered for the use of the fund by suit brought' in the name 
of the city. Each person, firm, or corporation conducting a 
fire insurance agency or brokerage business in the city shall 
make, and file with the city clerk within the first ten days 
of each calendar year, a sworn statement of the name and ad¬ 
dress of each fire insurance company which such person, firm, 
or corporation represented or did business for as agent or 
broker during the preceding year. Any person who fails or 
refuses to file such statement shall forfeit the sum of one 
hundred dollars, to be recovered for the use of the fund by 
suit brought in the name of the city. Forfeitures and penalties, 
when collected, shall be a part of the fund. Any sum, or sums, 
except forfeitures and penalties, required by this section to be 
paid by fire insurance companies shall be treated and held to 
be a part of the privilege t'ax which any municipal corpora¬ 
tion may impose upon fire or marine insurance companies un- 
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der Section 739 of Title 37 of the 1940 Code. C) Each fire¬ 
man and policeman is required to pay promptly into the fund 
his witness fee in any case in which he may have been sum¬ 
moned by the city, and all money received by him as a dona¬ 
tion, reward, or gratuity, including any liquor seizure fee, for 
unusual or special services performed in the line of duty. 
D) There shall be paid into the fund, as and when received by 
the city, amounts received by it from the Alabama Alcoholic 
Beverage Control Board for contraband liquors and beverages 
confiscated and delivered to that agency. E) The board may 
take by gift, grant, devise, or bequest, any money, personal 
property, or real estate, or any interest therein. Any gift, 
grant, devise, or bequest may be absolute or upon condition 
that only the rent's, income, and profits arising therefrom shall 
be applied to the purpose for which the fund is created. F) The 
governing body of the city shall cause to be paid into the fund 
monthly, out of the city treasury, an amount sufficient to match 
the sums contributed from salaries by members of the fire 
and police departments who are eligible to participate in the 
benefits of the fund.” 

Section 2. Section 16, as amended, of Act No. 13, H. 118, 
Regular Session of 1947 is hereby further amended to read as 
follows: 


“Section 16. Regardless of age or physical condition, any 
fireman or policeman who has been in the service for as long 
as 20 years, may be retired and his name placed on the pen¬ 
sion roll upon his application therefor. Any person so retired 
shall be paid monthly from the fund as follows: 


“a. 20 years of service 

salary at time of retirement. 

“b. 21 years of service 

salary at time of retirement'. 

“c. 22 years of service 

salary at time of retirement. 

“d. 23 years of service 

salary at time of retirement. 

“e. 24 years of service 

salary at time of retirement. 

“f. 25 years of service 

salary at time of retirement. 

“g. 26 years of service 

salary at time of retirement. 

“h. 27 years of service 

salary at time of retirement. 


shall 

receive 

50% 

of 

monthly 

shall 

receive 

51% 

of 

monthly 

shall 

receive 

52% 

of 

monthly 

shall 

receive 

53% 

of 

monthly 

shall 

receive 

54% 

of 

monthly 

shall 

receive 

55% 

of 

monthly 

shall 

receive 

56% 

of 

monthly 

shall 

receive 

57% 

of 

monthly 
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“i. 28 years of service 
salary at time of retirement. 

shall 

receive 

58% 

of 

monthly 

j. 29 years of service 
salary at time of retirement. 

shall 

receive 

59% 

of 

monthly 

“k. 30 years of service 

■shall 

receive 

65% 

of 

monthly 


salary at time of retirement. 

“In addition to the pension benefits herein prescribed, the 
City of Phenix City shall provide at no cost to the retiree (1) 
the life insurance plan and (2) hospitalization plan now in 
force for other city employees. Any unused sick leave at re¬ 
tirement shall be applied on years toward retirement. 

“Under no circumstances shall the surviving spouse, chil¬ 
dren or widowed mother of a deceased fireman or policeman 
be paid a pension or other relief benefit in excess of $300.00 
per month. In no event shall any member of the police or 
fire department be retained in active service after attaining 
the age of 65 years with the exception of Fire Captain J. C. 
Riddle who shall be allowed to continue in active service until 
the City of Phenix City decides whether or not policemen and 
firemen shall be placed under the state retirement system. In 
no event shall Captain J. C. Riddle be allowed to continue work 
beyond January 31, 1976.” 

Section 3. Section 24 of Act No. 13, H. 118, Regular Session 
1947, as amended, is hereby amended further to read as follows: 

“Section 24. In the event the Fireman and Police Pension 
Relief Fund is paying out more money monthly than the fund 
is taking in, the governing body of the City of Phenix City, 
Alabama, shall cause to be paid into the Fireman and Police 
Pension Relief Fund sufficient amounts of money so as to 
enable the fund to meet its monthly financial obligations. In 
addition to the monthly contributions herein required, the gov¬ 
erning body of the City of Phenix City shall take whatever 
administrative steps are necessary to make the fund actuari- 
ally sound. The annual income of the fund shall mean all 
revenues paid into the fund during the preceding fiscal year 
plus the increase during such year in the actual value of in¬ 
vestments held (or minus the decrease in the actual value of 
investments held). The annual expense to the fund shall 
mean the sum of all moneys paid out not including moneys 
paid out and invested for the use of the fund.” 

Section 4. Section 26 of Act No. 13, H. 118, Regular Session 
1947, as amended, is hereby amended further to read as follows: 

“Section 26. If any fireman or policeman is discharged 
or if for any other reason he leaves his employment before he 
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becomes entitled to the retirement benefits provided in this 
Act, he forfeits his rights under the Act. But he shall be en¬ 
titled to a refund of all deductions made against his salary, 
yuthout' interest, less one-half of all benefits which may have 
been paid to him from the fund. If any such person how¬ 
ever, elected or elects upon leaving such service to leave on 
deposit in the fund the money he has theretofore paid into the 
fund, he shall, if re-employment in the fire or police depart¬ 
ment within six months, be entitled to receive credit for con¬ 
tinuous service from the beginning of the service which he 
had rendered prior to leaving the service, provided he pays 
all the dues which he would have been required to pay had 
he remained a member of the pension fund from the date of 
his withdrawal to the date of his re-employment, with interest 
thereon, at the rate of six percent per annum from the date 
due until his re-employment. If such fire fighter or policeman 
does not repay the fund as above prescribed, he may be re¬ 
admitted to membership in the fund, in which case he shall 
be entitled to credit for services rendered prior to his ceasing 
to be a fire fighter or policeman but not for the interim when 
he was out of such service. 

“When a member with a vested interest is separated from 
service, such member shall be entitled to such retirement al¬ 
lowance whether he voluntarily separated from service or is 
dismissed for cause or for any other reason. In the event 
such member is dismissed for cause or for any other reason, 
he shall be entitled to make applications for and receive the 
retirement allowances herein above provided for upon his given 
written notice herein mentioned. 

“Any member of the pension fund who, upon ceasing to 
be a fire fighter or policeman, withdraws the money which he 
has contributed to the fund, upon re-entering the fire or 
police service may, within 30 days, repay to the fund all the 
money so withdrawn with interest at the rate of six percent 
per annum from the date of such withdrawal to the date of 
his re-employment, and thereby be re-admitted to the mem¬ 
bership in the fund with all the credit for his prior service. 
In the event a person who has previously withdrawn the 
monies he had paid into the fund becomes a fire fighter or 
policeman again and fails to repay the fund all the money 
withdrawn with interest thereon as above prescribed, he shall 
receive no credit for his years of service prior to his re-entry 
into the fire or police department, but he shall be deemed a 
new employee and a new member of the fund as of the date 
of his re-employment as a paid fire fighter or policeman. 
Firemen or policemen absent from the service for a period 
of two years or more are ineligible to participate in a pension 
fund other than as a new member. 
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“Any person who is presently employed as a fireman 
or policeman when this Act becomes effective who has previ¬ 
ously served his employment with the fire or police depart¬ 
ment and withdrawn his retirement monies and re-entered such 
service as a new member of the fund who desires to re-instate 
his prior service credit may do so, provided that within 90 
days after this Act becomes law, he repays all the pension 
monies withdrawn from the fund, with interest at the rate 
of six percent per annum. If he also repays monies that he 
would have paid into the fund during the period of his ab¬ 
sence from service he will be given full continuing service 
credit from the time of the beginning of his previous employ¬ 
ment in such fire or police service toward pension benefits 
under the fund. If, however, he repays the monies with¬ 
drawn from the fund but does not repay the monies that' he 
would have paid during his absence from the service, then he 
shall only have credit for service rendered prior to the time 
he left the fire or police service.” 

Section 5. Section 28 of Act No. 13, H. 118, Regular Session 
of 1947, as repealed by Section 6 of Act No. 602, Regular Session 
of 1967 is hereby reenacted and amended to read as follows: 

“Section 28. Upon the effective date of this Act, all em¬ 
ployees and future employees in the fire and police service 
shall be members of the Fireman and Police Pension Relief 
Fund and afforded all the benefits thereof.” 

Section 6. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 439 


H. 1117—Whatley, Baker 


AN ACT 

To provide further for solicitor’s and district attorney’s fees in the 
26th Judicial Circuit; establishing a “District Attorney’s Fund” and 
providing for its use and expenditure. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a fund to be designated 
the “District Attorney’s Fund” of the Twenty-Sixth Judicial 
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Circuit, which fund shall be at the disposal of the District At¬ 
torney of the Twenty-Sixth Judicial Circuit of Alabama, and 
shall be drawn upon by him in the manner hereinafter provided 
and expended by him for the payment of any and all expenses 
to be incurred by him for law enforcement and in the dis¬ 
charge of the duties of his office, as he sees fit. 

Section 2. Said fund shall be deposited in any banks in 
the Twenty-Sixth Judicial Circuit, which shall be an approved 
depository for the public funds of said circuit, as hereinafter 
provided, and shall be payable upon the order of the Dis¬ 
trict Attorney of the Twenty-Sixth Judicial Circuit by check 
signed by him as such officer. 

Section 3. All solicitor's or district attorney's fees here¬ 
after taxed as costs and collected in all criminal cases in the 
circuit court of the county comprising the Twenty-Sixth Judi¬ 
cial Circuit as provided by the laws of Alabama shall be de¬ 
posited by the clerk or other proper custodian of funds so 
taxed in such court to the credit' of the District Attorney's 
Fund hereinbefore established in such depository as shall be 
designated by the District Attorney of the Twenty-Sixth Judi¬ 
cial Circuit; and these funds so deposited, together with all 
funds heretofore or hereafter deposited to the “Russell County 
District Attorney's Fund/’ shall constitute the District’ At¬ 
torney’s Fund herein created to be expended as herein provided. 

Section 4. For every conviction for a misdemeanor whether 
after trial or on a plea of guilty including violations of Titles 23 
and 36, Code of Alabama 1940 in the county court or other in¬ 
ferior court, there shall be taxed and collected as a part of the 
costs the same solicitor’s fees provided for conviction in such 
cases in the circuit court; provided that in the event of an 
appeal to the circuit court, no solicitor's fee shall be taxed 
or collected for the services of a solicitor in the circuit court. 
Such fees shall be paid by the judge, clerk, or other proper 
custodian of funds so taxed in such courts into the county 
treasury of the county composing the Twenty-Sixth Judicial 
circuit to the credit of the general fund of such county. The 
custodian of county funds shall pay not more than $2,400 per 
year out of such general fund into the District' Attorney’s Fund 
hereinbefore established and placed in such depository as shall 
be designated by the District Attorney of the Twenty-Sixth 
Judicial Circuit; and the funds so paid by the custodian of 
county funds into the District Attorney's Fund shall immedi¬ 
ately become a part of such fund. 

Section 5. Said District Attorneys fund shall become effect¬ 
ive upon a majority vote of the Commission and shall remain in 
effect until rescinded by the Commission. 
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Section 6. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 440 


H. 1212—Drake, Sparks 


AN ACT 

Pertaining to Cullman County; to abolish the office of Register in 
Chancery of the Thirty-Second Judicial Circuit; to provide that the 
Circuit Clerk of said circuit shall henceforth perform the duties and 
functions of said Register; to provide that such change shall become 
effective on January 17, 1977; and establish the yearly salary for the 
Circuit Clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The office of Register in Chancery of the 32nd 
Judicial Circuit of Alabama is hereby abolished and all duties 
and functions of said office, as heretofore provided by law, or 
as may hereafter be provided by general law for Registers in 
Chancery, are transferred to the Circuit Court Clerk of said 
Circuit; it being the intent of this Act to grant and convey to 
said Clerk all the powers, authority, immunities, privileges and 
duties heretofore held and exercised by the said Register in 
addition to said Clerk’s regular duties and functions provided 
by law. In assuming such authority and duties said Circuit 
Court Clerk shall collect and lawfully disperse all fees here¬ 
tofore or hereafter provided by law to be collected and dis¬ 
tributed by Registers of Circuit Courts. All files, papers, 
documents and equipment of the said register shall be de¬ 
livered to the custody of said Clerk. All outstanding ac¬ 
counts receivable by the Register in Chancery aforesaid are 
hereafter to be collected and dispersed by the said Clerk as 
heretofore provided by law for the Register and as if collected 
and dispersed by said Register. 

Section 2. The Circuit Clerk shall receive a salary of 
$15,500 per year, to be given in lieu of all other salary. 

Section 3. This Act shall become effective on January 17, 
1977. 

Approved September 19, 1975. 

Time: 4:45 P.M. 
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Act No. 441 H. 1136—Waggoner 

AN ACT 

To further amend Sections 89, 94, and 95 of Title 51 of the Code of 
Alabama of 1940, as amended, changing population spans, methods of 
compensation and appointment of officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 89, 94, and 95 of Title 51 of the Code 
of Alabama of 1940, as amended, are hereby further amended to 
read as follows: 

“Section 89. How Members Selected, (a) Application of 
this subsection (a). This subsection (a) shall apply to every 
county in the state except a county subject to the provisions 
of subsection (b), next following this subsection (a). 

“During the month of August, 1943, and during the month 
of August of each fourth year thereafter, the court of county 
commissioners, or other governing body of each county, the 
county board of education, and the governing body of the 
largest municipality in each county, shall each submit in writ¬ 
ing, to the state commissioner of revenue, the names of three 
persons, and the governing body of each other incorporated 
municipality within the county shall, in like manner, submit 
the name of one person, all of whom are residents of the county, 
and who are each owners of taxable property which is located 
within this state, and who are each qualified electors in said 
county, and who are, in the opinion of said nominating body, 
persons competent to serve as members of the county board of 
equalization. In those counties where there is no incorporate 
municipality, the court of county commissioners or other gov¬ 
erning body of -said county shall nominate six persons as com¬ 
petent persons for appointment to membership on such board 
of equalization. From each group of three nominees, submitted 
by the county governing bodies and the county board of edu¬ 
cation and from the total group of nominees submitted by the 
governing bodies of the municipalities, the commissioner of 
revenue, within thirty days after receipt of such lists of nomi¬ 
nees, with the approval of the governor shall appoint one person 
to membership on the county board of equalization so that the 
membership of said board shall be composed of three members, 
one of whom was nominated by the governing body of the 
couhty,. one by the county board of education, and one by the 
governing body of the incorporated municipalities in the county, 
except however, that in those counties having no incorporated 
municipality, two of the three members of said board shall be 
selected from the six nominees of t'he county governing body, 
provided, however, that the commissioner of revenue may reject 
any group of nominees, in which event the body nominating 
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them shall submit additional names, one of whom shall be 
appointed by the commissioner of revenue, with the approval 
of the governor. The members of the several county boards 
of equalization appointed frcm the nominees as in this section 
provided, shall hold office for four years beginning October 
1st, 1943, and every fourth year thereafter. In all counties 
having a population of four hundred thousand or more persons 
according to the 1940 federal census, or any subsequent census, 
where there is now, or hereafter may be a county wide civil 
service system, all nominees must take an examination and 
qualify by a civil service examination to be conducted by said 
civil service system, except any member of any board of 
equalization now duly appointed as a member of said board 
of equalization shall be deemed qualified for appointment. In 
the event the names submitted by either the court of county 
commissioners, or other governing body of the county, the 
county board of education, and the governing body of the 
largest municipality in said county having a countv wide civil 
service system, has already been submitted by either of the 
nominating parties, the commissioners of revenue shall so notify 
said nominating authorities, and said nominating authorities 
shall forthwith submit the names of another person or per¬ 
sons qualified under said civil service examination, not there¬ 
tofore nominated by the other nominating authorities. 

“(b) This subsection (b) shall apply to any county of this 
state which has a population of 600,000 or more according 
to the last or any subsequent' federal census. As used in 
this subsection (b), the following terms have the meaning 
hereby accorded them: ‘subsection (b)’ means this subsec¬ 
tion (b) of Section 89; ‘effective date of subsection (b)’ or 
‘effective date hereof’ means the date whereon subsection (b) 
becomes effective, which shall be the first day of the calendar 
month next succeeding the calendar month in which subsec¬ 
tion (b) is enacted; ‘the county’ means any county subject 
to subsection (b); ‘the board’ means the board of equalization 
of the county; ‘the merit system law’ means the law establish¬ 
ing a merit system or civil service system for employees and 
appointive officers of the county; ‘chairman’ means chairman 
of the board; ‘chairmanship’ means the office the chairman 
holds; the ‘associate members’ of the board means the two 
members of the board other than the chairman; and ‘associate 
membership’ means the office or position an associate member 
holds. 

“On the effective date of this subsection the office of chair¬ 
manship of the board is created. The chairman shall be the 
executive officer of the board and shall supervise the assign¬ 
ment of duties to members and employees. The provisions of 
the merit system law, including the provisions thereof govern- 
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ing appointment and compensation of persons subject to said 
merit system law, shall apply to the chairmanship and to the 
chairman. 

“The governing body of the county shall appoint the chair¬ 
man, subject to the merit system law. Any persons who is 
serving as chairman on the effective date of (b) and who has 
so served for at least twenty-four consecutive months immedi¬ 
ately prior to such date shall be deemed to have been appointed 
under the provisions of (b) and to have acquired permanent 
civil service status as chairman. Any person serving as chair¬ 
man on the effective date hereof and who has served as chair¬ 
man for more than twelve (12) months and for less than 
twenty-four (24) months immediately preceding the effective 
date hereof shall be deemed to have been appointed under the 
provisions of subsection (b) and to be serving his probationary 
period under the merit system law. Any person serving as 
chairman on the effective date hereof who has served for less 
than twelve (12) consecutive months immediately prior to said 
date shall be deemed to be a temporary appointee under the 
merit system law and shall be required to take and pass an 
appropriate examination or be replaced by another applicant 
who has taken and passed such examination. 

“After subsection (b) becomes effective the associate mem¬ 
bers of the board shall serve the remainder of the term for 
which they were appointed under subsection (a) of this Sec¬ 
tion 89 to serve. Upon the expiration of such term of office, 
mentioned in the next foregoing sentence, the associate mem¬ 
bers of the board shall be appointed in the manner hereinafter 
provided for in this subsection (b). 

‘The county board of education and the governing body 
of the largest municipality in the county shall each submit in 
writing to the state commissioner of revenue the names of 
three persons, and the governing body of each other munici¬ 
pality within the county shall, in like manner, submit the name 
0 f one P erson > of whom are residents of the county and 
who are each owners of taxable property which is located within 
this state, and who are qualified electors in said county, and 
who are, in the opinion of the said nominating board, persons 
competent to serve as members of the board. 

“Within thirty (30) days after the receipt of such list of 
nominees, the state commissioner of revenue, with the approval 
of the governor, shall nominate an a»ssociate member of the 
board from the nominees of the county board of education and 
one associate member of the board from the nominees of the 
governing bodies of the municipalities of the county; provided, 
however, that the commissioner of revenue may reject any group 
of nominees, in which event’ the body nominating them shall 
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submit additional names one of whom shall be appointed by the 
commissioner of revenue with the approval of the governor. 
The associate members of the board appointed from the nomi¬ 
nees as provided for in this (b) shall hold office for the four 
year terms provided for in subsection (a) of this Section 89. 

“In all counties having a population of 400,000 or more 
persons according to the 1940 federal census, or any subsequent 
federal census, where there is now, or hereafter may be a county 
wide civil service system all nominees for the associate mem¬ 
bers must take an examination and qualify by civil service 
examination to be conducted by said civil service system, except 
any person serving as an associate member on any board of 
equalization on the effective date of subsection (b), shall be 
deemed qualified for appointment. In the event the names 
submitted by either the county board of education, and the 
governing body of the largest municipality in said county hav¬ 
ing; a county wide civil service system, has already been sub¬ 
mitted by either of the nominating parties, the commissioner 
of revenue shall so notify said nominating authorities, and said 
nominating authorities shall frrthwith submit the names of 
another person or persons qualified under said civil service 
examination, not theretofore nominated by the other nominating 
authorities. 

Section 94. Term of service and compensation of members 
of the board. — The annual term of service and compensation 
of members of the several county boards of equalization shall 
be on a basis of total assessed value of all taxable property, 
using the year 1955 as the basis, to be determined as follows: 

“(1) In those counties in which the total assessed value 
of all taxable property exceeds six hundred million dollars 
($600,000,000) according to the tax assessor’s abstract of as¬ 
sessments for said year, except in a county subject to sub¬ 
division (2) next following, the members of the county boards 
of equalization shall serve on a full-time basis and each as¬ 
sociate member shall be paid at the rate of nineteen thousand 
four hundred twenty-five dollars ($19,425) per annum and the 
chairman shall be paid at the rate of twenty-one thousand 
ninety dollars ($21,090) per annum, payable in monthly in¬ 
stallments. 

“(2) This subdivision (2) of Section 94 shall apply to 
any county of this state which has a population of 600.000 or 
more according to the last or any subsequent federal census, 
and in which the total assessed value of all taxable property 
exceeds six hundred million dollars ($600,000,000) according 
to the tax assessor’s abstract of assessments for said year. 
As used in this subdivision (2), the following terms have the 
meanings hereby accorded them: ‘subdivision (2)’ means this 



1061 


subdivision (2) of Section 94; Effective date of subdivision (2)’ 
means the date whereon this subdivision (2) becomes effec¬ 
tive, which shall be the first day of the calendar month next 
succeeding the calendar month in which subdivision (2) is 
enacted; ‘the county' means any county subject to subdivision 
{*) ', the merit system' means the merit system law, or civil 
service law, applying to such county; ‘chairman' means chair¬ 
man of the board; ‘chairmanship' means the office or position 
the chairman holds; ‘county pension system' means any county 
pension system t'o which the chairman has been admitted. 
^Member ^means a member of the county pension system; and 
employer s matching payment' means the monthly payment a 
member s employer makes to the county pension system to match 
the monthly payment' that such member makes to the pension 
system. 

“ In any county subject to this subdivision (2), the mem¬ 
bers of the county board of equalization shall serve on a full 
time basis. Each associate member shall be paid at the rate 
of nineteen thousand four hundred twenty five dollars ($19,425) 
per annum and the chairman’s total compensation shall be de¬ 
termined as provided for by the merit system law applying to 
the county, and the chairman shall be subject to and entitled 
to the benefits of the law establishing such merit system. The 
chairman s total compensation shall be payable from the gen- 
f ra Iv5 Un ° S count y an( l the chairman shall promptly pay 

to the county any compensation he or she receives from the 
State of Alabama, and from the largest municipality of the 
county^ for serving as chairman. In addition to the salary pro- 
V £ 11 * or chairman under the merit system law, the county 
shall make for and on the chairman’s account an employers 
matching payment to the county pension system fund, if the 
chairman is, or becomes, a member of the county pension sys- 


(3) In those counties in which the total assessed value 
all taxable property exceeds four hundred million dollars 

and d ° es not exceed six hundred million dollars 
($600,000,000) according to the tax assessor’s abstract of as¬ 
sessments for said year, the members of the county board of 
equalization shall serve on a full-time basis and each associate 
member shall be paid at the rate of eighty-seven hundred dol¬ 
lars ($8,700) per annum, and the chairman shall be paid at 
the rate of ninety-two hundred dollars ($9,200) per annum 
payable in monthly installments. 

( 4 ) ^ those counties in which the total assessed value 
taxable property is not less than eighty million dollars 

,ff™ 0 ™k°™L and doe ? not exceed four hundred million dollars 
($400,000,000) according t'o the tax assessor’s abstract of as- 



1062 


sessments for said year, the members of the county board of 
equalization shall serve for not less than six (6) months, the 
exact working period to be fixed or approved by the depart¬ 
ment of revenue, and each member shall be paid at the rate 
of two hundred fifty dollars ($250) per month; and said board 
shall be allowed annual traveling expenses to be approved by 
the department of revenue not to exceed the sum of two hundred 
fifty dollars ($250) for any tax year. 

(5) In those counties in which the total assessed value 
of all taxable property is not less than thirty million dollars 
($30,000,000) and does not exceed eighty million dollars 
($80,000,000) according to the tax assessor's abstract of as¬ 
sessments for said year, the members of the county board of 
equalization shall serve for not more than one hundred fifty 
(150) working days, the exact working period to be fixed or 
approved by the department of revenue, and each member shall 
be paid at the rate of ten dollars ($10) per diem; and said 
board shall be allowed annual traveling expenses to be approved 
by the department' of revenue not to exceed the sum of two 
hundred fifty dollars ($250). 

(6) In those counties in which the total assessed value 
of all taxable property is not less than twenty-five million dol¬ 
lars ($25,000,000) and does not exceed thirty million dollars 
($30,000,000), according to the tax assessor's abstract of as¬ 
sessments for said year, the members of the county board ^ of 
equalization shall serve for not more than eighty (80) working 
days, the exact 1 working period to be fixed or approved by the 
department of revenue, and shall be paid at the rate of ten 
dollars ($10) each per diem, payable in monthly installments; 
and said board shall be allowed annual traveling expenses to be 
approved by the department of revenue, not to exceed the sum 
of two hundred dollars ($200). 

(7) In those counties in which the total assessed value 
of all taxable property does not exceed twenty-five million dol¬ 
lars ($25,000,000) according to the tax assessor's abstract of 
assessments for said year, the members of the county board of 
equalization shall serve for not more than eighty (80) working 
days, the exact working period to be fixed or approved by the 
department of revenue, and each member shall be paid at the 
rate of ten dollars ($10) per diem, payable in monthly in¬ 
stallments; and said board shall be allowed annual traveling 
expenses, to be approved by the department of revenue, not 
to exceed the sum of one hundred dollars ($100). 

“Section 95. How compensation paid, “(a) in every 
county except a county subject to subsection (b), next fol¬ 
lowing, the compensation of the members of any board of 
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equalization and adjustments, as provided in the preceding 
section, shall be paid twenty two and one-half percent by the 
state, thirty eight and three-fourths percent by the county, 
and thirty eight' and three-fourths percent by the largest muni¬ 
cipality in the county. 

(b) This subsection (b) shall apply to any county of the 
state having a population of 600,000 or more, according to the 
last or any subsequent federal census. 

“In each county subject to this subsection (b), the com¬ 
pensation of the members of any board of equalization and ad¬ 
justments, as provided in the preceding section, shall be paid 
twenty two and one-half percent by the state, thirty eight' and 
three-fourths percent by the county, and thirty eight and three- 
fourths percent by the largest municipality in the county. 

“(c) The compensation of the members of the several 
county boards of equalization as provided for in the preceding 
section, shall be paid one-third by the state, one-third by the 
county, and one-third by any municipality in the county in which 
the total assessed value of all taxable property is equal to or 
greater than fifty percent of the total assessed value of all 
taxable property located in the county. In those counties where 
there is no city in which the total assessed value of the taxable 
property is equal to or greater than fifty percent of the total 
taxable property of the county, then the compensation of the 
members of the county board of equalization, as provided in the 
preceding section, shall be paid one-half bv the state and one- 
half by the county. 

“(d) The county board of equalization of any county is 
hereby authorized and empowered to employ such appraisers, 
engineers, stenographers, clerks or assistants as may be neces¬ 
sary for the performance of the duties which may be required 
of said boards of equalization, subject however to all the provi¬ 
sions of any merit system law now or hereafter in effect in said 
county and provided further that the number of persons to be 
employed by the board of equalization shall be subject to the 
approval of the county commission or like governing body, and 
the state commissioner of revenue and provided further that if 
the compensation of said employee is governed by the provisions 
of any merit system law in effect, that the provisions of said 
law shall govern, otherwise the compensation of said employee 
shall be fixed by the county commission or like governing body, 
subject to the approval of the commissioner of revenue; all 
such compensation to be paid in the same manner as the law 
providing for the payment of compensation to the members of 
the county board of equalization of said county. The county 
board of equalization in any county is further authorized and 
empowered to provide for an inventory of all property in said 
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county, which inventory shall be under the supervision and 
control of said board. The state, county and governing body 
of all municipalities in said county, and all boards of education 
or boards of school commissioners are hereby authorized to 
contribute so much of the cost of said inventory as may be 
approved by the various governing bodies in said county, and 
board of education or boards of school commissioners and in 
the event the state elects to contribute to the cost of said in¬ 
ventory the amount to be contributed shall be approved by the 
state commissioner of revenue and the governor. In all counties 
having a population of one hundred forty thousand or more 
according to the last or any subsequent federal census, it shall 
be the duty of the courts of county commissioners, or other like 
governing bodies of such counties in this state, to furnish and 
supply the county boards of equalization with adequate office 
space, necessary furniture and equipment, all necessary books, 
maps, stationery, and printed blanks; and transportation or 
reasonable compensation for transportation expense actually 
incurred in performance of official duties.” 

Section 2. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws, whether general, local 
or special, which conflict with this Act are repealed to the extent 
of any such conflict. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 442 H. 1483—Folmar, Reed, Sasser, Whatley 

AN ACT 

Providing that the counties comprising the Third Judicial Circuit 
shall increase the compensation of the circuit court reporter so that his 
total salary shall equal $12,000 per annum. 

Be It Enacted by the Legislature of Alabama: 

Section 1* The governing bodies in each of the counties 
comprising the Third Judicial Circuit are hereby directed to 
increase the compensation paid the official court reporter of 
said judicial circuit out of the county general fund so that the 
total salary of such reporter from all sources shall equal 
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$12,000 per annum, payable in equal monthly installments by 
the counties composing the circuit, each county to pay its pro 
rata part' thereof, upon the assessed valuation of all property 
in such county for the preceding year, such payments to be made 
on certificates issued by the judge of the court in favor of the 
court reporter for the respective amounts payable by the several 
counties each month, the same to be paid by the treasurer of 
each county out of the general funds. Said increase in compen¬ 
sation to begin on October 1, 1975. The compensation provided 
for the court reporter in this Act shall be in addition to all 
expense allowances provided by law. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 


Act No. 443 


H. 858—Coburn, Goodwin 


AN ACT 

To provide for supplementing the salaries or compensation paid to 
retired or supernumerary circuit judges in the Thirty-First Judicial 
Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any supernumerary Circuit Judge or retired 
Circuit Judge of the Thirty-First Judicial Circuit shall be en¬ 
titled to receive as additional compensation payable from the 
treasury of the county a sum equal to 25% of the compensation 
paid said judge by the state of Alabama. The salaries or com¬ 
pensation provided for herein is supplementary to the salaries 
or compensation paid such judges by the state and shall be paid 
out of the general funds of any counties comprising the Thirty- 
First Judicial Circuit in equal parts in twelve (12) equal monthly 
installments on warrants properly drawn against such funds. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 19, 1975. 

Time: 4:45 P.M. 
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Act No. 444 S. 1058—Mitchell, Powell, Fine, Foshee, Shelby, 

Bank, Stewart, King, Flippo, 
McDonald (S), Mims, Little, Roberts, 
Noonan, Givhan, Ellis, McMillan, 
Adams, Pearson, Torbert, 

McDonald (A), Weaver, demon, 
Baker 

AN ACT 

To amend Title 15, Section 44, Code of Alabama, to provide that in 
cases involving the murder, attempted murder, assassination or at¬ 
tempted assassination of any member of the judiciary, state or other 
public official, or of any law enforcement officer the governor is author¬ 
ized to increase the reward for information leading to the arrest of the 
felon up to $10,000.00; effective retroactively. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Title 15, Section 44, Code of Alabama 1940, is 
hereby amended so as to read as follows: 

“Section 44. Reward for arrest of capital offenders. — 
When any crime punishable by death has been committed, the 
governor, upon application of the district attorney in the county 
in which it shall have been committed, may offer publicly a 
reward not exceeding one thousand dollars to the person who 
shall give information leading to the arrest and conviction of 
the guilty person; provided, however, that in cases involving 
the murder, attempted murder, assassination, or attempted 
assassination of any member of the judiciary, public or state 
official, or of any law enforcement officer, the governor may 
increase the reward up to a maximum of ten thousand dollars 
($10,000.00). Any such reward shall be paid to the informer by 
the state, by order of the court before which such conviction 
is had.” 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This amendatory act shall have retroactive 
effect to August 1, 1975. 

Approved September 19, 1975. 

Time: 4:05 P.M. 


Act No. 445 H. 243—McCorquodale 

AN ACT 

Relating to Clarke County; authorizing the county commission of 
said county to provide data processing computerized services or other 
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electronic systems, including micro-filming equipment, for the offices 
of the probate judge, tax assessor and the tax collector; to provide for 
the manner of procuring such services and equipment and for the pay¬ 
ment therefor from the county general fund; to provide that all contracts 
made pursuant to the provisions of this act shall be exempt from any 
applicable statewide or local competitive bid law and shall be subject 
to the recommendation and approval of the probate judge of said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county commission of Clarke County is hereby 
authorized to enter into contract for the purchase, lease or 
contractual services for providing data processing, computer¬ 
ized services or other modern or updated electronic based sys¬ 
tems for bookkeeping, recording, indexing and filing of all 
documents, instruments and writings that' are of recorded in 
the office of the probate judge, tax assessor and tax collector 
of said county. Said commission may provide for the micro¬ 
filming of all records, documents, files, papers or other writings 
which are required by law to be recorded in the office of the 
probate judge, tax assessor or tax collector and for such projec¬ 
tive and reading equipment as may be necessary. Such micro¬ 
films or prints therefrom when duly authenticated by the said 
probate judge, tax assessor or tax collector, as the case may 
be, shall have the same force and effect at law as the original 
record or of copies thereof when made by any other legally 
authorized means, and may be offered in like manner, and 
shall be received in evidence in any court where such original 
record or copy thereof made by other legally authorized means, 
could have been received in court. 

Section 2. The county commission shall provide for the 
services, equipment and supplies necessary to implement the 
provisions of Section 1 of this act by either lease or outright 
purchase or by contractual services, whichever in the dis¬ 
cretion of the county commission is deemed to be in the best 
interest of the county. The probate judge of said county shall 
be authorized to select the type of services to be used and to 
recommend and approve all contracts therefor. Because of the 
specialized nature of such services, all contracts therefor may 
be made without regard to any applicable statewide or local 
competitive bid law. 

Section 3. All funds necessary and incidental for the imple¬ 
mentation of this act shall be paid out of the general fund of 
Clarke County. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 446 


H. 244—McCorquodale 


AN ACT 

To provide for a clerk or clerks in the offices of the Tax Collector 
and Tax Assessor of Clarke County, Alabama, and to fix the method 
and basis of the employment and compensation of such clerk or clerks, 
and to make such compensation payable out of the General Fund of 
said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Tax Collector and the Tax Assessor of 
Clarke County, Alabama, be and they are hereby authorized 
and empowered to employ at public expense a clerk or clerks 
in their respective offices, each such officer to select the clerk 
or clerks for his office, such clerk or clerks shall serve, and 
may from time to time be replaced, at the will and pleasure 
of the said Tax Collector or Tax Assessor, as the case may be. 

Section 2. That the aggregate salary of such clerk or clerks, 
whether one or more, is hereby fixed at $3,600.00 per annum 
for each said office, and shall be paid in monthly installments 
aggregating $300.00 each month for each of the said offices 
out of the General Fund of Clarke County, in either office 
hereunder; the said Tax Collector and Tax Assessor shall each 
direct the apportionment of his office between the clerks therein 
of the sum payable for such month. 

Section 3. The said Tax Collector and Tax Assessor shall 
certify to the Clarke County Commission the name or names 
of the clerk or clerks employed by him hereunder, and the 
amount to be paid each clerk if there be more than one so 
employed; and shall from time to time, when appropriate, amend 
such certification; a warrant or warrants shall be drawn and 
issued each month upon the general fund of such county in 
favor of such clerk or clerks in conformity herewith and in 
conformity with such certification by such Tax Collector and 
Tax Assessor. 

Section 4. All laws and parts of laws in conflict herewith 
are hereby repealed in so far as they conflict herewith. 
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Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 447 


H. 245—McCorquodale 


AN ACT 

Relating to Clarke County; declaring motor vehicles, guns, rifles, 
ammunition and hunting equipment used in illegal nighttime deer 
hunting in the county to be contraband: and providing for the con- 
fund^ 1011 and Sale thereof for the benefit of the state game and fish 


Be It Enacted by the Legislature of Alabama: 

Section 1. Any motor vehicle, or any gun, rifle, ammunition 
or other hunting equipment which has been or is used for 
illegal nighttime deer hunting in Clarke County shall be con¬ 
traband, and, in the discretion of the circuit court of such 
county, may be forfeited t'o the State of Alabama, as hereinafter 
provided. 


Section 2. The sheriff or any other person authorized to 
entorce the game and fish laws of this state who apprehends 
any person hunting deer in Clarke County in the nighttime, or 
who finds any vehicle which is being or has been used m such 
1 m ghttime hunting shall seize such vehicle and any gun, 
ritle, ammunition or other deer hunting equipment found in 
the possession of or on the person of such person or in or on 
such vehicle and shall report such seizure and the facts con¬ 
nected therewith to the solicitor or other prosecuting official 
m the county. The report shall contain a full description of 
^ e +v^ e ^ 1C 6 or ,°^ er e Quipment seized and detained, the name 
ot the person in whose possession it was found, the name of 
rj?® Person making claim to the same, or any interest therein, 
it the name is known or can be ascertained, the date of seizure, 
and a statement of the circumstances surrounding the seizing 
of the property. 

Section 3. The solicitor or other prosecuting officer of the 
county upon receiving such report shall at once institute, or 
cause to be instituted, condemnation proceedings in the cir¬ 
cuit court of Clarke County in equity, in the same manner that 
he is directed by law to institute proceedings for the con¬ 
demnation and forfeiture of automobiles and other vehicles 
used in the illegal transportation of alcoholic beverages. Ex- 
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cept as herein otherwise provided, the procedures for the con¬ 
demnation, forfeiture and sale of motor vehicles and hunting 
equipment under this Act shall be governed in all things by and 
shall conform to the law relative to proceedings for the con¬ 
demnation, forfeiture, and sale of vehicles used in the illegal 
transportation of alcoholic beverages. Without limiting the 
generality of the foregoing sentence the provisions of Code of 
Alabama 1940, Title 29, Sections 248 and 249, shall apply to 
and govern all such proceedings. 

Section 4. In order to condemn and confiscate any of the 
property set out in Section 1 it shall not be necessary for the 
solicitor or other prosecuting authority to prove. possession 
of deer killed in the county while hunting in the nighttime or 
that the hunter be apprehended in the actual act of killing 
deer; but it shall be sufficient to prove possession upon the 
person or in the motor vehicle of a gun, rifle, ammunition and 
other equipment at such time and place and under such cir¬ 
cumstances as would support a conviction for illegally hunting 
deer in the nighttime. 

Section 5. The proceeds of the sale of any property con¬ 
demned and forfeited to the state under authority of this Act, 
after payment of all expenses in the cause, including the cost 
of seizure and a keeping of the property pending the pro¬ 
ceedings shall be paid into the state treasury to the credit of 
the state conservation fund. 

Section 6. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 7. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 448 


H. 254—Smith (M) 


AN ACT 

Providing that the Probate Judge of Randolph County shall appoint 
one or more regular clerks in the probate office as deputy registrars 
empowered to take applications for voter registration at any time 
the probate office is open for business. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The Probate Judge of Randolph County shall 
appoint one or more regular clerks in the probate office as 
deputy registrars empowered to take applications, testimony 
and oath of applicants for voting registration at any time the 
probate office is open to the public for business; such appli¬ 
cations will then be submitted to the Board of Registrars at 
their next meeting and the Board shall notify the applicants 
m writing of their action thereon. 

Section 2. The Board of Registrars is hereby authorized 
and empowered to promulgate such rules and regulations neces¬ 
sary to carry out the provisions of this act. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional such dec¬ 
laration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 449 H. 1011—McCorquodale 

AN ACT 

Relating to Clarke County, Alabama; authorizing the Clarke County 
Commission to appropriate and pay monies, out of the General Fund 
of the County, in such amounts as it may determine, to or for the use 
and benefit of the Clarke County Association for Retarded Citizens. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Clarke County Commission is hereby author¬ 
ized to appropriate and pay monies, out of the General Fund of 
Clarke County, Alabama, in such amounts as it may determine, 
to or for the use and benefit of the Clarke County Association 
for Retarded Citizens. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 450 H. 1012—McCorquodale 

AN ACT 

Relating to Clarke County; providing an additional expense allow¬ 
ance for the members of the Clarke County Commission or other like 
governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the governing body of Clarke 
County, except the Chairman, shall receive an additional annual 
expense allowance of thirty six hundred ($3,600) dollars, payable 
in equal monthly installments of three hundred ($300) dollars. 
The Chairman of Clarke County Commission shall not be entitled 
to any additional expense allowance under the provisions of this 
act. Said expense allowance is in addition to any and all other 
expense allowances, salary and compensation provided by law. 
Such payments shall be paid on warrants approved by the 
Clarke County Commission on any funds in the county treasury 
not otherwise appropriated. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed insofar as they relate to Clarke County. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 451 


H. 1013—McCorquodale 


AN ACT 

Relating to Clarke County, Alabama; to provide that the Clerk of the 
Inferior Court of said County and the Recorders of the Municipal Courts 
of Grove Hill, Jackson and Thomasville in said County may each take 
affidavits and complaints, issue warrants of arrest in misdemeanor and 
felony cases, and issue search warrants. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Clerk of the Inferior Court of Clarke County, 
Alabama, and the Recorders of the Municipal Courts of Grove 
Hill, Jackson and Thomasville, in said County, may each take 
affidavits and complaints in misdemeanor and felony cases, 
may issue warrants of arrest in such cases, and may issue search 
warrants. Such complaints so taken and warrants and search 
warrants so issued by such Clerk or by any one of such Recorders 
shall have the same legal force and effect as though the same had 
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been taken or issued by the Judge of the Inferior Court of Clarke 
County, Alabama. Each such officer shall receive a fee of 31.00 
for each writ of arrest or search warrants issued by him, to be 
taxed and collected as other costs are collected. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 452 H. 1032—Lutz, Riddick, Smith (B) 

AN ACT 

To change the court fees assessed in civil cases in the Circuit Court 
and General Sessions Court of Madison County, Alabama, and in cases 
in the Probate Court of Madison County, Alabama, and to require the 
payment of court fees in civil cases and cases in the Probate Court 
when same are filed with said courts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Purpose. It is the purpose of this legislation to 
provide for the assessment of more equitable fees in the Gen¬ 
eral Sessions Court, Circuit Court and Probate Court of Madi¬ 
son County, Alabama, and to provide for the prepayment of 
same in said courts. 

Section 2. Definitions. As used in this Act the foMowiug 
words and terms shall have the meanings herein ascribed to 
them: “the county’' means Madison County, Alabama; “fee” 
means and includes cost, tax, commission or charge, or any 
combination thereof as may be appropriate; “person” includes 
any natural person, corporation, firm, association or other 
entity; “sheriff” means the Sheriff of Madison County, Ala¬ 
bama; “clerk” means the Clerk of the General Sessions Court 
of Madison County, Alabama, and/or the Circuit Court of Madi¬ 
son County, Alabama, as may be appropriate; “judge” (unless 
otherwise stated) means the Judge of the Probate Court of 
Madison County, Alabama; “the courts of Madison County” 
means the Circuit Court of Madison County, Alabama, the Gen¬ 
eral Sessions Court of Madison County, Alabama, and the Pro¬ 
bate Court of Madison County, Alabama. 

Section 3. (a) Except as provided in Section 10 of this Act, 
the General Sessions Court of Madison County, Alabama, shall 
charge a fee of $23.50 for each civil case filed in said court 
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and said fee shall be paid by the party instituting the action 
at the time said action is filed. Said fee shall include: 

Law Library Tax — County $ .50 

Fair Trial Tax — State $ 2.00 

Court Fee — County $21.00 

(b) In addition to the above charge, an additional charge 
shall be made for any of the following, which charge shall be 
paid by the party instituting said action at the time said 
action is instituted: 

(1) Garnishment, court fee — county, $9.00: 

(2) Attachment (including writs of seizure in detinue), 
court fee — county, $9.00; 

(3) All other post-judgment processes which require serv¬ 
ice by the sheriff, including but not limited to discovery, oral 
examinations, motions for orders, court fee — county, $3.00 
for each person on whom service is necessary. 

Section 4. (a) Except as provided in Section 10 of *b’ : s tct, 
the Circuit Court of Madison County, Alabama, shall charge 
a fee, as hereinafter provided in this section, for all civil ac¬ 
tions filed in said court and said fee shall be paid by the party 
instituting said action at the time same is filed. 

(1) Answer and waiver divorce, $23.00, which includes: 


Trial Tax — State $ 1.50 

Trial Tax — County $ 1.50 

Fair Trial Tax — State $ 2.00 

Law Library Tax — County $ 1.00 

Court Fee — County $17.00 

(2) All other divorce actions, $36.00, which includes: 

Trial Tax — State $ 1.50 

Trial Tax — County $ 1.50 

Fair Trial Tax — State $ 2.00 

Law Library Tax — County $ 1.00 

Court Fee — County $30.00 


(3) Any petition for contempt or modification of an ex¬ 
isting divorce decree, court fee — county, $30.00. 

(4) Any action seeking sale for division of property, 
administration of estates and condemnation actions, $36.00, 
which includes: 


Law Library Tax — County $ 1.00 

Trial Tax — County $ 1.50 

Trial Tax — State $ 1.50 

Fair Trial Tax — State $ 2.00 
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Court Fee — County $30.00 

(5) Any other civil action, $36.00, which includes: 

Trial Tax — State $ 1.50 

Trial Tax — County $ 1.50 

Fair Trial Tax — State $ 2.00 

Law Library Tax — County $ 1.00 

Court Fee — County $30.00 


(6) In addition to the above fees there shall be charged: 

A. Commissions on sales as follows: For the first three 
hundred dollars, two percent; for all over three hundred dol¬ 
lars, and not exceeding two thousand dollars, one and one- 
half percent; for all over two thousand dollars and not ex¬ 
ceeding twenty thousand dollars, one percent; for all over twenty 
thousand dollars, one-fourth of one percent. 

B. For receiving, keeping and paying out of distributing 
money paid into the court pursuant to Interpleader actions, 
actions in the nature of Interpleader, or condemnation actions 
transferred to the Circuit Court pursuant to Title 19, Section 27, 
Code of Alabama, 1940: For the first one thousand dollars, 
one and one-half percent; on all over one thousand dollars and 
not over five thousand dollars, one percent; on all over five 
thousand dollars, not exceeding ten thousand dollars, one-half 
of one percent; all over ten thousand dollars, one-fourth of 
one percent. 

C. For receiving, keeping and paying out money paid 
into court for alimony or child support: on the first one 
hundred dollars, five percent; on all over one hundred dollars, 
one and one-half percent. 

P. For receiving, keeping and paying out money paid 
into court under a decree in favor of an administration, ad 
litem: one-half of one percent on the amount so received and 
paid out. 

The fees as prescribed in Section 4(a)(6) shall be with¬ 
held from the proceeds paid through the court or as otherwise 
ordered by the court and shall be the property of the county 
and shall be paid into the General Fund of the county as pro¬ 
vided by Section 11 of this Act. 

(b) The fee as hereinabove provided shall not include 
service by the sheriff of said county on more than four (4) 
persons. An additional fee of $3.00 shall be paid for each ad¬ 
ditional person upon whom service by the sheriff is necessary. 

(c) There shall be charged a fee as hereinafter provided 
for the following actions, which shall be paid by the party 
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instituting said action at the time same is instituted: 

(1) Garnishment, court fee — county, $9.00; 

(2) Attachment, court fee — county, $9.00; 

(3) Any other post-judgment process which requires serv¬ 
ice by the sheriff of the county, court fee — county, $3.00 for 
each person on whom service is necessary. 

(d) In any civil action where a court reporter is utilized 
there shall be a fee of $15.00 per day for said service which 
shall be paid at the conclusion of the case by the party as¬ 
sessed by the court with same. 

Section 5. (a) Except as provided in Section 10 of this Act, 
the Probate Court of Madison County, Alabama, shall charge 
a fee as hereinafter provided in this section for all actions 
filed in said court and said fee shall be paid by the party in¬ 
stituting said action at the time same is filed with the court. 

(1) Probate of wills and granting letters testamentary, 


$35.00, which includes: 

Court Fee — County $20.00 

Mental Health Fund $10.00 

Workman’s Compensation Fund $5.00 

(2) Will contest, court fee — county, $15.00. 

(3) Granting letters of administration, $20.00, which 
includes: 

Court Fee — County $10.00 

Mental Health Fund $ 5.00 

Workman’s Compensation Fund $ 5.00 

(4) Granting letters of guardianship, $20.00, which in¬ 
cludes : 

Court Fee — County $10.00 

Mental Health Fund $ 5.00 

Workman’s Compensation Fund $ 5.00 

(5) Legitimation proceeding (each child), $15.00, which 
includes: 

Court Fee — County $ 4.00 

Mental Health Fund $ 1.00 

Workman’s Compensation Fund $10.00 

(6) Proceeding to change name, $17.00, which includes: 

Court Fee — County $ 5.00 

Mental Health Fund $ 2.00 

Workman’s Compensation Fund $10.00 

(7) Adoption proceeding, $35.00, which includes: 

Court Fee — County $ 5.00 
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Mental Health Fund $ 5.00 

Workman’s Compensation Fund $25.00 

(8) Eminent domain or condemnation proceedings, $28.00, 
which includes: 

Court Fee — County $20.00 

Mental Health Fund $ 8.00 

(9) Proceeding to have persons declared of unsound mind, 
$20.00, which includes: 

Court Fee — County $15.00 

Mental Health Fund $ 5.00 

(10) Proceeding appointing legal representative, $20.00, 
which includes: 

Court Fee — County $15.00 

Mental Health Fund $ 5.00 

(11) Proceeding to set aside homestead exemption, $25.00, 
which includes: 

Court Fee — County $20.00 

Mental Health Fund $ 5.00 


(12) Proceeding to set aside dower, $15.00, which in¬ 


cludes : 

Court Fee — County $10.00 

Mental Health Fund $ 5.00 

(13) Consent settlement of estates, $10.00, which in¬ 
cludes : 

Court Fee — County $ 5.00 

Mental Health Fund $ 5.00 

(14) Consent settlement of estates (guardians), $5.00, 
which includes: 

Court Fee — County $ 3.00 

Mental Health Fund $ 2.00 

(15) Partial or final settlement of guardianship, other 
than consent, $20.00, which includes: 

Court Fee — County $12.00 

Mental Health Fund $ 3.00 

Workman’s Compensation Fund $ 5.00 

(16) Partial or final settlement of administrators and 
executors, other than consent, $20.00, which includes: 

Court Fee — County $12.00 

Mental Health Fund $ 3.00 

Workman’s Compensation Fund $ 5.00 


(17) Restoration of sanity hearing, $5.00, which includes: 
Court Fee — County $ 3.00 

Mental Health Fund $ 2.00 



1078 


(18) Establishing facts of birth, $10.00, which includes: 


Court Fee — County $ 6.00 

Mental Health Fund $ 4.00 

(19) Additional bonds, filing and recording, $5.00, which 
includes: 

Court Fee — County $ 2.00 

Mental Health Fund $ 3.00 

(20) Proceedings to correct marriage record, $5.00, which 
includes: 

Court Fee — County $ 3.00 

Mental Health Fund $ 2.00 

(21) Sale of real estate and personal property to pay 
debts or for division, $20.00, which includes: 

Court Fee — County $15.00 

Mental Health Fund $ 5.00 

(22) Presiding in contested cause, per day, court fee — 
county, $15.00. 


(23) Sale of land of minors and insane persons for dis¬ 
tribution among joint owners, $15.00, which includes: 


Court Fee — County $10.00 

Mental Health Fund $ 5.00 

(24) Certifying abstract, in lieu of fees for transcript, 
court fee — county, $5.00. 

(25) Inventory, $5.00, which includes: 

Court Fee — County $ 3.00 

Mental Health Fund $ 2.00 

(26) Appraisement proceeding, $7.00, which includes: 

Court Fee — County $ 4-00 

Mental Health Fund $ 3-00 

(27) Marriage licenses, $6.00 which includes: 

Workman’s Compensation Fund $ 5.00 

Mental Health Fund $ 1-60 


(28) Celebrating rites of matrimony, Workman’s Com¬ 
pensation Fund, $5.00. 

(29) Redemption of land from tax sale, where land sold 
to one other than the State, Workman’s Compensation Fund, 
$ 20 . 00 . 

(30) Redemption of land from tax sale, where land sold 
to State, court fee — county, $20.00. 

(31) Proceeding appointing notary public, $11.00, which 
includes: 
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Mental Health Fund $ 1.00 

Workman's Compensation Fund $10.00 

(32) Issuing tax deed, court fee — county, $5.00. 

(b) (1) Except as provided in the preceding section of 
this Act the judge will charge a fee of One ($1.00) Dollar for 
filing for record or for recording each and every instrument, 
paper, writing, document, or decree in her office, including 
but not limited to, each financing statement, deed, contract, 
mortgage of real or personal property, mechanic’s lien, lis 
pendens, certificate of judgment, lease, assignment, bill of sale, 
restrictions, deed of trust, affidavit, marriage license, official 
bond, capias and certificate or charter to a private corporation. 

(2) In addition to the fee to be collected by the judge 
as set forth in the preceding section of this Act, the Madison 
County Commission may impose an additional fee not to ex¬ 
ceed Two ($2.00) Dollars for filing for record every contract, 
deed, real estate mortgage, plat, marriage license, official bond, 
or charter to a private corporation. Under no circumstances 
may the total fee imposed hereunder exceed Three ($3.00) 
Dollars. 

(3) By the tenth (10) of the month following collection 
all funds so collected shall be paid by the judge into the treasury 
of Madison County and kept in a fund to be designated the 
Mental Health Fund. Expenditures from said fund shall be 
for the benefit and furtherance of the mental health program 
in Madison County, Alabama. The Chairman of the Madi¬ 
son County Commission or like official shall have the power 
to act for the Madison County Commission or like governing 
body in the withdrawal and payment of monies from the Men¬ 
tal Health Fund. 

(e) The fee as hereinabove provided shall not include 
service by the sheriff of said county on more than four (4) 
persons. An additional fee of $3.00 shall be paid for each ad¬ 
ditional person on whom service by the sheriff is necessary. 

Section 6. In the courts of Madison County, in addition to 
any of the above fees, where notice or service by publication 
or registered or certified mail is required by law or where any 
party requests service or notice by publication or by registered 
or certified mail, the actual cost of same shall be paid to the 
courts at the time the notice is required or the request is made. 

Section 7. In the courts of Madison County the fee and 
mileage for one day’s attendance for witnesses as prescribed 
by law shall be paid to the clerk or judge of said courts at the 
time a request is made by any party to have a subpoena issued 
and served on any person by the sheriff. In the event service 
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is had on a witness by an individual other than the sheriff as 
prescribed by the Alabama Rules of Civil Procedure, the fee and 
mileage for one day’s attendance shall be served on the witness 
at the same time as the subpoena. Any additional fee and/or 
mileage due a witness shall be charged to the party assessed 
with payment of same by the court. 

Section 8. In the courts of Madison County the fee as may 
be assessed by the courts or otherwise required by law for 
commissioners fees, appraisers fees, guardian ad litem fees, 
medical or hospital record fees, or the like shall be charged 
to the party assessed with payment of same by the court. 

Section 9. (a) In the courts of Madison Countv subpoenas 
requiring the attendance of witnesses in any civil, criminal, 
or other case or proceeding, or before the grand jury, may 
be served by the sheriff personally or by leaving a copy thereof 
at the place of residence of the witness or in the discretion 
of the said sheriff, the sheriff may serve the same by placing 
a copy thereof in the United States mail, enclosing the sub¬ 
poena in an envelope properly stamped and addressed to the 
person or witness to be served. Upon service by the sheriff 
upon any witness or person by any one of the foregoing methods, 
the sheriff shall immediately mark the process executed in the 
manner so served. If the subpoena so mailed is not delivered 
to the addressee but is returned to the sheriff by the United 
States post office department, then the sheriff shall immedi¬ 
ately make a diligent effort to serve the subpoena either per¬ 
sonally or by leaving a copy thereof at the place of residence 
of the witness. 

(b) Anything to the contrary notwithstanding in Sec¬ 
tion 9(a) above, any judge of any of the courts of Madison 
County having jurisdiction of the proceeding or case may, on 
motion of any party or on the court’s own motion, order any 
particular subpoena or the subpoenas in any case or proceed¬ 
ing to be served personally or by leaving a copy thereof at the 
place of residence of the said witness or person or by United 
States registered or certified mail. 

Section 10. (a) The courts of Madison County may authorize 
the commencement, prosecution or defense of any civil action 
or proceeding without prepayment of said fees by a person 
who makes affidavit that he or she is unable to pay such fees 
or give security therefor. Such affidavit shall state the na¬ 
ture of the action, defense, appeal, or proceeding, and affiant’s 
belief that he or she is entitled to redress. 

(b) An appeal may not be taken in forma pauperis if the 
trial court or probate court certifies in writing that it is not 
taken in good faith. 
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(c) The officers of the court and of Madison County shall 
issue and serve all process, and perform all duties in such 
cases. Witnesses shall attend as in other cases, and the same 
remedies shall be available as are provided for by law in other 
cases. Judgment may be rendered for fees at the conclusion 
of the suit, action, or proceeding as in other cases. 

Section 11. By the tenth (10th) of the month following the 
collection of all funds collected by virtue of this Act, the clerk 
or judge of said court shall pay into the General Fund of 
Madison County any fee or part thereof designated above as a 
county fee by use of the word “county” thereafter, except that 
all funds collected and designated by this Act as county Law 
Library Tax shall be paid into Madison County’s Law Library 
Fund. In the same manner as prescribed above the clerk or judge 
of said court shall pay into the state treasury any fee or portion 
of any fee belonging to the State of Alabama which is referred 
to above by the use of the word “state” after said fee. The 
Judge of the Probate Court shall pay in the same manner into 
Madison County’s Mental Health Fund or Workman’s Com¬ 
pensation Fund such amounts as are collected for such funds 
from fees as provided by this Act. 

Section 12. The courts of Madison County shall continue 
to charge any filing or recording fee or any other fee provided 
by law for matters not covered by this Act. 

Section 13. The provisions of this Act are severable. If any 
section or provision of this Act is declared to be unconstitutional 
or invalid such declaration shall not affect the constitutionality 
or validity of the remaining portions of this Act. 

Section 14. All laws or parts of laws which conflict with this 
Act are repealed, but only insofar as said laws are in conflict 
and where any other part of any law may not be in conflict it 
shall not be repealed. 

Section 15. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 453 H. 1033—Lutz, Smith (B), Gregg 

AN ACT 

To change the compensation of each member of the Madison County 
Board of Education. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Madison County Board of 
Education shall receive as compensation a salary of Four Hund¬ 
red Eighty Dollars ($480.00) per annum, which shall be payable 
in equal monthly installments by proper warrant drawn on the 
General Fund of the County. 

Section 2. Commencing with the next term of said officers, 
said officers shall receive as compensation a salary of One 
Thousand Two Hundred Dollars ($1,200.00) per annum, which 
shall be payable in equal monthly installments by proper warrant 
drawn on the General Fund of the County. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 454 H. 1037—Lutz, Riddick, Smith (B), Gregg 

AN ACT 

To change the compensation of each member of the County Com¬ 
mission, except for the Chairman thereof, of Madison County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the County Commission, except 
the Chairman thereof, of Madison County, Alabama, shall re¬ 
ceive as compensation a salary of Twelve Thousand Two Hun¬ 
dred Dollars ($12,200.00), per annum, which shall be payable 
in equal monthly installments by proper warrant drawn on the 
General Fund of the County. 

Section 2. Commencing with the next term of said officers, 
said officers shall receive as compensation a salary of Sixteen 
Thousand Dollars ($16,000.00) per annum, which shall be 
payable in equal monthly installments by proper warrant drawn 
on the General Fund of the County. 

Section 3. Any expense allowance or other entitlement 
allowed by law to be paid to said officers herein named prior to 
the passage of this act shall continue to be paid said officers. 
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Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 455 H. 1038—Gregg, Lutz 

AN ACT 

To change the compensation of the Tax Collector of Madison County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tax Collector of Madison County, Alabama, 
shall receive as compensation a salary of Twenty Thousand One 
Hundred Thirty Dollars ($20,130.00) per annum, which shall be 
payable in equal monthly installments by proper warrant 
drawn on the General Fund of the County. 

Section 2. Any expense allowance or other entitlement 
allowed by law to be paid to said officer herein named prior to 
the passage of this act shall continue to be paid said officer. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 456 


H. 1039—Gregg, Lutz 


AN ACT 

To change the compensation of the Tax Assessor of Madison County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tax Assessor of Madison County, Alabama, 
shall receive as compensation a salary of Twenty Thousand One 
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Hundred Thirty Dollars ($20,1.30.00) per annum, which shall be 
payable in equal monthly installments by proper warrant drawn 
on the General Fund of the County. 

Section 2. Any expense allowance or other entitlement 
allowed by law to be paid to said officer herein named prior to 
the passage of this act shall continue to be paid said officer. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 457 H. 1055—Greer, Hill, Coburn 

AN ACT 

Relating to Lauderdale County; authorizing the county commission 
to provide parking facilities near the county courthouse and to regulate 
parking on county property around the courthouse; providing penalties 
for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Lauderdale County Commission is hereby 
authorized to provide adequate parking for petit jurors, grand 
jurors, witnesses and employees of the state and county having 
offices in the county courthouse. Said commission may furnish 
such parking through the acquisition and operation of parking 
lots by contracting with any private or public agency for such 
purpose, under such terms as it may deem necessary and desira¬ 
ble, or by reimbursing those persons covered by this act for 
their reasonable personal expenses in securing parking. 

Section 2. Upon the request of the said commission, the 
sheriff of Lauderdale County shall deputize the county en¬ 
gineer or any other employee of the engineering department 
or of the sheriff’s office to enforce one hour parking limitations 
and restricted zone limitations on motor vehicles parking on said 
county’s property around the courthouse during courthouse 
hours, and said deputy shall have the authority to place a 
parking ticket on any motor vehicle violating these regulations. 
Said deputy shall be further authorized to place tickets on 
motor vehicles blocking other vehicles lawfully parked or parked 
in spaces not provided for public parking. 
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Section 3. The violation of any provision of this act shall 
constitute a misdemeanor and the fine therefor shall be set 
at $3.00 plus court costs; provided, that in the event said 
fine is voluntarily paid within fifteen days from the date of 
such violation, no court costs nor any other fees shall be charged 
in connection therewith. In the event said fine is not paid 
within fifteen days from the date of such violation, the deputy 
shall proceed to handle said case as in other traffic cases made 
by the sheriff of said counties. 

The clerk of the county court is authorized to accept pay¬ 
ment of said fines or court costs as the case may be and to 
remit the fines to the general fund of Lauderdale County, and 
to disperse the court costs as provided by law. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. # 

Time: 5:00 P.M. 


Act No. 458 H. 1175—Armstrong, Howard, Boles, Trammell 

AN ACT 

Relating to Jefferson County; to regulate further the branch office 
system of the county to provide for the election, duties, term, compensa¬ 
tion, and removal of certain deputy or assistant county officials to 
serve in the branch offices in the City of Bessemer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) Those deputy or assistant county offices 
serving in the branch offices in the City of Bessemer in Jef¬ 
ferson County, maintained as required by Code of Alabama 1940, 
Title 12, Sections 160 through 168, hereafter listed shall, in 
lieu of being appointed by the principal county officers, be 
elected and nominated in the same manner that the circuit 
judges sitting at Bessemer and the deputy district attorney 
of the Bessemer Division of Jefferson County are nominated 
and elected, as follows by the qualified voters of the territory 
over which the circuit court of the tenth judicial circuit sitting 
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at Bessemer, has and exercises jurisdiction; and each of such 
officials shall at the time of his election and during his term 
of office reside within the territory from which he is elected: 

(1) Assistant Tax Collector shall be elected at the next 
general election for Tax Collector of said county and every 
four years thereafter. 

(2) Assistant Tax Assessor shall be elected at the next 
general election for Tax Assessor of said county and every 
four years thereafter. 

(3) Assistant Sheriff shall be elected at the next general 
election for Sheriff of said county and every four years there¬ 
after. 

(4) Deputy Treasurer shall be elected at the next gen¬ 
eral election for Treasurer of said county and every four years 
thereafter. 

(5) Assistant Probate Judge shall be elected at the next 
general election for Judge of Probate of said county and every 
six years thereafter. 

(b) The duties and compensation of such officials shall 
be the same as heretofore provided by law. 

(c) Each principal county officer may summarily re¬ 
move his deputy or assistant, elected as prescribed above, only 
if he has good and valid reasons for believing that such deputy 
or assistant is guilty of one of the offenses for which the 
principal may be impeached; and if he does remove such deputy 
or assistant the principal officer shall immediately notify the 
judge of probate of the county of the vacancy and the judge 
of probate shall call a special election, to be held not less than 
30 nor more than 45 days thereafter, to fill such vacancy. 

Section 2. The act is cumulative, and shall be. construed in 
pari materia with other laws regulating county offices and offi¬ 
cers of Jefferson County, and particularly those provisions of 
law requiring, providing for or in any way relating to the 
branch office system of the county; nevertheless all laws, or 
parts of laws which directly conflict herewith are hereby re¬ 
pealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 459 H. 1118—Baker, Whatley 

AN ACT 

Relating to Russell County; to authorize the Russell County Com¬ 
mission to pay certain expenses incurred relative to certain investiga¬ 
tions carried out by the District Attorney or Sheriff and to prescribe 
procedure for making such payments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission or other like govern ; ng 
body of Russell County is hereby authorized to pay the ex¬ 
pense of investigation and return of witnesses from out-of- 
state by the District Attorney’s office or Sheriff’s office upon 
presentment of proper receipt's validating expenses incurred 
but not limited to transportation, meals, lodging, transcription 
of statements and any other related expenses, provided that 
such expenses are approved by the Russell County Commission 
prior to any out of state trip being taken. Such expenses shall 
be paid from time to time by warrant drawn on the general 
fund of Russell County. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 460 H. 1119—Baker, Whatley 

AN ACT 

Relating to Russell County; to provide an expense allowance for the 
coroner in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The coroner of Russell County shall receive an 
allowance of $250.00 per month for expenses incurred in and 
about the performance of the duties of his office. Such allow¬ 
ance shall be in addition to any other compensation or allow¬ 
ance now authorized by law and shall be paid from the general 
fund of the county. Said expense allowance shall become effec¬ 
tive upon a majority vote of the Commission and shall remain 
in effect until rescinded by the Commission. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 461 


H. 1158—Sasser, Williams 


AN ACT 

Relating to Dale County; providing additional compensation for the 
offical court reporter of the Thirty-third Judicial Circuit, payable by 
the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other compensation provided for 
by law, the official court reporter of the Thirty-third Judicial 
Circuit of Alabama shall be entitled to additional compensation 
payable by Dale County in the amount of two hundred dollars 
per month. Such additional compensation shall be paid to the 
court reporter at the end of each month from the general funds 
of Dale County. 

Section 2. This Act is cumulative. 

Section 3. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 462 H. 1170—Greer, Coburn, Hill 

AN ACT 

Relating to Lauderdale County; to provide for the salary of the 
members of the Jury Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Jury Commission of Lauder¬ 
dale County shall be paid the sum of $20 per day for the time 
actually engaged in the discharge of his duties as such member, 
to be paid out of the county treasury upon the warrant of the 
Probate Judge of the county. Such warrants shall be issued by 
such Probate Judge upon evidence satisfactory to him that such 
service has been rendered, but the compensation of each member 
of the commission shall not exceed $1200 for any one year of his 
term. 

Section 2. This act shall become effective March 1,1975. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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H. 1216—Drake, Sparks 

AN ACT 


1"° provide further for the expense allowances of certain county 
officers and officials of Cullman County. 


Be It Enacted by the Legislature of Alabama: 


Section 1. The following county officers and officials of 
Cullman County shall be granted an additional annual increase 
in expense allowances according to the following schedule to 
be paid in equal monthly installments out of the same funds 
and in the same manner that' their regular expense allowances 
is paid: 


Probate Judge 

Tax Assessor 

Tax Collector 

Circuit Clerk 

Register in Chancery 

Chairman of the County Commission 

Associate Members of the County Commission 

Intermediate Court Judge 

Clerk of the Intermediate Court 

Sheriff 

Deputy District Attorney 
Coroner 

Court Reporters 


$1,200.00 

$ 1 , 200.00 

$1,200.00 

$1,200.00 

$ 1 , 200.00 

$1,800.00 

$1,200.00 

$3,600.00 

$1,200.00 

$ 1 , 200.00 

$1,200.00 

$1,200.00 

$1,200.00 


Section 2. The compensation herein granted shall be in 
addition to all other salary expense allowances and expense 
allowances provided for by law. 


+u Se S* ion P rov i s i°ns of this Act shall become effective 

on the first day of the month next succeeding the date that this 
bill becomes law. 


Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 464 


AN ACT 


H. 811—Smith (M) 


, A iel; ' UnK Randolph County; providing for a stenographic secretary 
for the tax assessor and tax collector. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The tax assessor and tax collector of Randolph 
County shall each be entitled to hire a stenographic secretary. 
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The salaries of said stenographic secretaries shall be set by 
the county governing body and shall be payable in equal monthly 
installments from any funds available in the county treasury. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 465 H. 423—Morris 

AN ACT 

To amend further Act No. 421, H. 627 of the Regular Session of 1959 
(Acts 1959 p. 1113) as amended, which authorizes the district attorney 
of the Fifth Judicial Circuit to appoint a stenographic secretary, so as 
to adjust the compensation of such secretary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 421, H. 627 of the Regular 
Session of 1959, (Acts 1959, p. 1113), as amended, is fuither 
amended to read as follows: 

“The district attorney of the Fifth Judicial Circuit may 
appoint a stenographic secretary, who shall serve at the pleasure 
of the district attorney and shall perform such duties as he 
may direct. The compensation of such secretary shall be fixed 
by the district attorney at a sum not exceeding six thousand 
dollars ($6,000.00) per annum, and shall be paid in monthly 
installments on warrants of the respective treasurers of the 
counties constituting the Fifth Judicial Circuit, proportionately, 
on the basis of the value of the property therein assessed for 
state taxation for the current tax year/' 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 



1091 


Act No. 466 H. 780—Merrill, Shelton, Burgess, Quarles 

AN ACT 

(Actlof*®* n Se 479 T a 3 c 06 0f Aet N °. 4? 4 S. 430, i 953 Regu]ar Session 

in thP W „ P f 4 7?V an ? ended ’ entitled “An Act To permit any city 

thousand nnt tv„ ba !? a h , a v, vir ? g a population of more than thirty 
and i 10t exceeding thirty-three thousand according to the last 
or any succeeding federal census to adopt the council-manner form of 
municipal government, to provide for the calling and hoTdmg o'eiecHons 

to deffne^th^lepal f for the election and term of the first council, 

lega ^ status ^ forr n of government and powers of the city 
mtmhor lde s ¥ bs ? auent elections of members of the council, their 
number and their terms of office, to provide for the Qualification 
powers and authority of the council, the mayor and the city clerk and 
for the election of the mayor and city clerk, to provide for the appoint- 
^fnr d a r nT Val ?"£ ‘° d f fi . ne the Powers’of the city manager to P p?o- 
annual budget, its preparation, submission, adoption and 

finan^and n^ t th an d de { lne *l he p ° wers and duties of a department of 
of the o1?v and h t« dl rf e f t0r tdereof > t0 regulate purchases and contracts 

terms and V effect« t nf d flne their P owers and authority, to set up the 
terms and effects of succession in government of any city adontine the 

and°ri oTt a K?- e £ r * 01 ™ of government, to provide for the establishment 
•fnrL re ef 1Shmen ! °* wards ’ to make various other provisions for such 

abandoning any such , clt y> and to provide for the means of 

abandoning the council-manager form of government,” so as to provide 

desienated d n^t the P ° St °L C0 V mcil mem ber may also run for the 
e P ° 4 St . ma y° r > W1 th the candidate receiving the greatest 
term b * V ° teS being au tomatically designated mayor for a four-year 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3.06 of Act No. 404, S. 430. 1953 Regular 
Session (Acts of 1953, p. 472), as amended, entitled “An Act 
To permit any city in the State of Alabama having a popu¬ 
lation of more than thirty thousand and not exceeding thirty- 
three thousand according to the last or any succeeding federal 
census to adopt the council-manager form of municipal govern¬ 
ment, to provide for the calling and holding of elections to vote 
thereon, to provide for the election and term of the first coun- 
cil, to define the legal status, form of government and powers 
ot the city, to provide for subsequent elections of members 
of the council, their number and their terms of office, to pro¬ 
vide for the qualification, powers and authority of the council, 
the mayor and the city clerk, and for the election of the mayor 
„ , clt ^ cjerk, to provide for the appointment and removal 
p ?, wers of the cit y manager, to provide for 
Afw e budget, its preparation, submission, adoption and 
effect, to create and define the powers and duties of a depart¬ 
ment of finance and of the director thereof, to regulate pur- 

authoritv , con tc ac t« of the city, and to define their powers and 
authority, to set up the terms and effects of succession in gov- 
ernment of any city adopting the council-manager form of 
government, to provide for the establishment and re-establish- 
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ment of wards, to make various other provisions for such form 
of government' of any such city, and to provide tor the means 
of abandoning the council-manager form of government, is 
hereby amended to read as follows: 

“Section 3.06. Presiding officer: mayor — Candidates 
running for the post of council member may at the same time 
run for the post of mayor. The winning candidate receiving 
the greatest number of votes shall receive the title of mayor. 
He shall preside at meetings of the council, and shall be recog¬ 
nized as head of the city government for all ceremonial pur- 
poses and by the governor for purposes of military law, but 
shall have no regular administrative duties. The winning can¬ 
didate receiving the second largest number of votes shall receive 
the title of assistant mayor who shall act as mayor during the 
absence or disability of the mayor. The mayor and assistant 
mayor when so elected shall hold their respective offices until 
the next council takes office; provided that if the mayor or 
assistant mayor or both shall cease to be a member of the 
council his or their offices as such mayor or assistant mayor 
shall become vacant. If a vacancy shall occur in the office 
of mayor, the council shall elect a successor for the completion 
of the unexpired term. Both the mayor and the assistant 
mayor shall be elected from among the councilmen. The mayor 
shall be entitled to receive as an allowance for expenses in the 
performance of his duties the additional sum of One Thousand 
Dollars annually, for which he shall not be required to file an 
accounting.” 

Section 2. Tins Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 467 


H. 1198—Campbell 


AN ACT 

To amend Act No. 2312, S. 1053, 1971 Regular Session (Acts 1971, 
p. 3734), entitled “An Act Relating to Choctaw County; to provide for 
the appointment of the County Superintendent of Education; to pre¬ 
scribe the qualifications, duties, term of office, and compensation of 
such offices; and to repeal all conflicting laws” relative to the compensa¬ 
tion of the Superintendent of Education; and to repeal Section 5 of 
said Act No 2312. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 4 of Act No. 2312, S. 1053, 1971 Regular 
Session (Acts 1971, p. 3734), is amended to read as follows: 

“Section 4. The salary and expense allowance of the 
County Superintendent of Education shall be fixed by the 
County Board of Education at a total amount not exceeding 
twenty-five thousand dollars, which shall be payable at the 
time and in the manner prescribed by the general laws of 
Alabama regulating t'he payment of compensation of County 
Superintendents of Education.” 

Section 2. Section 5 of Act No. 2312, S. 1053, 1971 Regular 
Session (Acts 1971, p. 3734), is hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 468 H. 1235—Glass, Malone, Cooper, McCulley, 

Sonnier, Sandusky, Callahan, 
Johnstone, LeFlore 

AN ACT 

To amend Section 1 of Act No. 1852, H. 2568, Regular Session 1971 
(Acts 1971, p. 3009) relating to counties having populations of not less 
than 300,000 nor more than 600,000 providing for the relief of Nollie 
Thompson. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 1852, H. 2568, Regular 
Session 1971 (Acts 1971, p. 3009) relating to counties having 
populations of not less than 300,000 nor more than 600,000 is 
hereby amended to read as follows: 

“Section 1. The county commission of any county hav¬ 
ing a population of not less than 300,000 nor more than 600,000 
inhabitants according to the most recent federal decennial 
census is hereby authorized and shall pay to Mr. Nollie Thomp¬ 
son $500 a month for injuries received by Mr. Thompson in line 
of duty as a deputy sheriff. The injuries sustained were in¬ 
curred under such circumstances that said county is justly 
obligated to pay damages, but Mr. Thompson has no recourse 
at law to recover same. The monthly payments provided herein 
shall cease at the death of Mr. Nollie Thompson and the county 
commission shall not be held liable for further payments. 



1094 


Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 469 


H. 1252—Campbell 


AN ACT 

Authorizing the county commission of Choctaw County to pay the 
sheriff of Choctaw County a monthly expense allowance of two hundred 
fifty dollars ($250.00). 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of Choctaw Countv is 
authorized to pay from the county general fund to the sheriff 
of Choctaw County, the sum of two hundred fifty dollars 
($250.00) per month as an expense allowance. Such allowance 
shall be in addition to any and all other compensation and al¬ 
lowances presently or hereinafter provided by law. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 470 


H. 1263—Smith (B), Lutz 


AN ACT 

To change the Law Library tax charged in criminal cases in the 
General Sessions Court of Madison County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all criminal cases instituted in the General 
Sessions Court of Madison County, Alabama, there shall be 
charged and collected by the Clerk of the Court a Law Library 
tax of One Dollar ($1.00). 

Section 2. On or before the 10th day of the month follow- 
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mg the collection of said tax, the Clerk of said Court shall pay 
into the Law Library Fund all amounts collected in said Court 
as a result of this tax. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 471 


H. 1265—Warren 


AN ACT 

To provide an additional* expense allowance for the tax collector 
of Conecuh County. 

Be It Enacted by the Legislature of Alabama: 

Section L The tax collector of Conecuh County shall be 
entitled to receive an expense allowance of three hundred dol¬ 
lars ($300) per month for the months of October, November, 
and December of each year. Such allowance shall be in addi¬ 
tion to any and all other salary, compensation or allowances 
now received by said tax collector, payable in monthly in¬ 
stallments out of the general fund of the county. 

Section 2. This Act shall become effective October 1, 1975. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 472 


H. 1272—McCorquodale 


AN ACT 

Relating to Clarke County; to provide for branch banking. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank established and authorized to do a 
general banking business in Clarke County may open, estab¬ 
lish, maintain, and operate a branch bank, branch office, or 
other place of business for the receipt of deposits, payment of 
checks, lending of money, and conducting a general banking 
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business; provided, that any such bank shall open a branch 
only within the corporate limits of the municipality in which 
its principle place of business is located or within the corporate 
limits of any other municipality in the county in which there 
is no other bank. No branch bank shall be opened as herein¬ 
above authorized without the written consent of the state super¬ 
intendent of banks. 

Section 2. The provisions of the Code of Alabama 1940, 
Title 5, Section 125, are hereby superseded as it applies in 
Clarke County; all other laws or parts of laws which conilict 
with this act are repealed. 

Section 3. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 473 H. 1325—Smith (M), Higginbotham, Turnham, 

Morris 

AN ACT 

To apply in all counties having populations of not less than 35 000 
nor more than 38,000, according to the most recent Federal decennial 
census, to provide for the relief of Wilma M. Atkinson because of p P 
erty damage sustained to her automobile. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 35,000 nor more than 38,000, according to the most recent 
Federal decennial census, is hereby authorized and empowered 
to appropriate the sum of $545.21 from any of the funds in 
the countv treasury available for such purposes to nilma M. 
Atkinson because of property damage sustained by her on uc- 
tober 8, 1973, when a county vehicle operated by county em¬ 
ployees struck her automobile. This is a moral and equitable 
claim which the county is honor bound to pay and for which 
she has no legal right of action or legal recourse for recovery. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 



1097 


Act No. 474 H. 1327—Roberts, Drake, Cross, Martin 

AN ACT 

Relating to Morgan County; to provide for an annual salary for 
tne coroner and a retroactive expense allowance; and to provide for 

office* ^ and expense of the coroner to begin with the next term of 

Be It Enacted by the Legislature of Alabama: 

Section 1. The coroner of Morgan County shall receive a 
salary of $1500.00 per annum payable in equal monthly install- 
merits from the general fund in the county. 

Section 2. Beginning with the next term of the coroner 
he shall receive an annual salary in the amount of $6,000.00 
per annum, payable in equal monthly installments from the 
general fund of the county. 

Section 3. The coroner serving from October 1, 1971 
through September 30, 1974, shall receive a retroactive expense 
allowance in the amount of $2,640.00, to cover payments pre¬ 
viously made to him. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 475 H. 1379—Taylor, Ford, Rich 

AN ACT 

To repeal Act No. 164, H. 132, approved May 5, 1975, Third Special 
Session, 1975 entitled “An Act Relating to counties having a population 
of not less than 90,000, nor more than 100,000, according to the most 
recent federal decennial census; to authorize the County Commission, 
Board of Revenue or like governing body to impose an additional 
privilege or excise tax upon the sale, use or consumption of malt or 
brewed beverages within such counties; providing for the administra¬ 
te*^ 1 ,, 3C ^ an< ^ co ^ ec ^* on an d distribution of proceeds of the 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Act No. 164, H. 132. approved May 5. 1975. 
Third Special Session, 1975 entitled, “An Act Relating to coun¬ 
ties having a population of not less than 90 000. nor more .. an 
100,000 according to the most recent federal decennial census; 
to authorize the County Commission, Board of Revenue or like 
governing body to.impose an additional privilege or excise tax 
upon the sale, use or consumption of malt or brewed bever¬ 
ages within such counties; providing for the administration ot 
the act and the collection and distribution of proceeds of the 
tax,” is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 476 


H. 1380— Taylor, Ford. Rich 


AN ACT 


To repeal Act No. 209, H. 133, approved May 5 1975, T h ir d Special 
Session 1975 entitled “An Act Relating to counties having a population 
of not ’less than M OOO nor more than 100,000, according to the most 
recent or any subsequent federal decennial census; authorizing the 
county commission, board of revenue or like governing body to P 
a privilege or license tax upon the sale, distnbutwn, storage, us 
other consumption of cigarettes in such counties;, providing for enforce 
ment and collection of the tax, and making provisions for the distribu 
tion of the proceeds”. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 209, H. 133, approved May 5, 1975, 
Third Special Session, 1975 entitled “An Act Relating to coun¬ 
ties having a population of not less than 90,000 nor more than 
100.000 according to the most recent or any subsequent federal 
decennial census; authorizing the county commission, board ot 
revenue or like governing body to impose a privilege or license 
tax upon the sale, distribution, storage, use or other consump- 
tion of cigarettes in such counties; providing for enforcement 
and collection of the tax, and making provisions for the dis¬ 
tribution of the proceeds”, is hereby expressly repealed. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved September 22, 1975. 


Time: 5:00 P.M. 



1099 


Act No. 477 


H. 1384—McCorquodale 

AN ACT 


<or ,he ,ime of ,he 

Be It Enacted by the Legislature of Alabama: 

Section 1 The Clarke County Commission, the governing 
o y of Clarke County, Alabama, shall hold regular meetings 

£n S ^V°T nm § ^ of Clarke County on each second and 
iourtn Tuesday of each and every month. 


... Section 2. All laws or parts of laws which conflict with 
this Act are repealed insofar as they relate to counties to which 
this Act applies. 


Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 


Approved September 22, 1975. 
Time: 5:00 P.M. 


Act JNo. 478 H. 1420—Hines, Warren 

AN ACT 

. /f 0 a her and rearrange the boundary lines of the Town of Flomaton, 

Alabama, so as to include within the corporate limits of said Town all 
territory now within such corporate limits and also certain other terri¬ 
tory in iLscambia County, Alabama, contiguous of said Town. 

Be It Enacted by the Legislature of Alabama: 

Section i. That from and after the passage and approval 
ol this Act the boundary lines of the Town of Flomaton, Es- 
cambia County, Alabama are altered and rearranged so as to 
include within the corporate limits of said Town, in addition 
to the territory included within its present corporate limits, 
the territory described as follows: 

Commence at the Northwest Corner of Section 26, Town- 
ship 1 North, Range 8 East; thence run East to the West 
line of the L & N Railroad right of way; thence run South- 
westerly along West line of said L & N Railroad right of way 
t° existing Town limit line; thence West to the West line of 
smd Section, Township and Range; thence North of the point 
oi beginning. 

Commence at the Southwest Corner of Southeast Quarter 
of Southwest Quarter (SE% of SW%) of Section 28 Town- 
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ship 1 North, Range 8 East; thence run North 3000 feet for a 
point of beginning; thence continue North 960 feet, more or 
less to the Northwest Corner of Southeast Quarter of North¬ 
west Quarter (SEVi of NW*4); thence run East to the North¬ 
east Corner of the Southeast Quarter of Northeast Quarter 
(SEVi of NEVi; thence South 960 feet, more or less to exist¬ 
ing town limit line; thence West to the point of beginning. 

Section 2. That this Act shall go into effect immediately 
upon its approval by the Governor. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 479 


H. 1455—Rich 


AN ACT 


To amend Act No. 505 of the Regular Session of 1963 (Acts 1963 
page 1087), as amended by Act No. 1094 of the Regular Session of 
(Acts, 1969, page 2028), and by Act No. 848 of the Regular Session of 
1971 (Acts, 1971, page 1610), which establish and provide for the op¬ 
eration of the Cherokee County Court, amending Sections 4, 7, 12 (.D 1 , 
13(a), and 13(e) of such Act, so as to abolish trials by turv in both 
civil and criminal cases in said Cherokee County Court, and furt e 
provide for jury trial by appeal to the Cherokee County Circuit Cou 
and trial de novo in either civil or criminal cases so appealed, to iu - 
ther provide for authority of the Judge of the Cherokee County Court 
to suspend sentences, place defendants on probation and remit tines 
and costs in all criminal cases tried before the Cherokee County Court, 
to further provide for the collection of a trial tax for cases docketed 
in the Cherokee County Court; and to further provide for the transfer 
to the Cherokee County Circuit Court all civil and criminal cases 
presently pending in the Cherokee County Court wherein a jury trial 
has been demanded. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 505 of the Regular Session 
of 1963 (Acts, 1963, page 1087) as amended by Act No. 848 
of the Regular Session of 1971 (Acts, 1971, page 1610) which 
establish and provide for the operation of the Cherokee County 
Court, is hereby further amended as follows: 

“Section 4. That said court shall be held at the court¬ 
house of Cherokee County, Alabama, and that said court shall 
be open at all times for the trial of cases and transaction of 
business. The judge of said court may determine and fix 
the time of holding the sessions of said court for the trial of 
all cases, both civil and criminal; provided, however, that all 
non jury civil and criminal cases shall be called for trial at 
least once in each month. This section shall not be construed 
to prevent the continuance of any case in said court, by agree- 
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ment of counsel or the parties on good cause shown to the 
court and when any cause is so continued to a specified time 
either for a cause shown to the court by agreement of the par- 
ties or counsel, it shall not be necessary to call said case until 
the expiration of the time to which it has been continued, and 
provided further that the court shall have the right and power 
to call extraordinary sessions of said court whenever, in the 
judgement of the court, the same are necessary.” 

* ^ Section 7 of Act No. 505 of the Regular Session 

of 1963 (Acts, 1963, page 1087) which establishes and provides 
for the operation of the Cherokee County Court, is hereby 
amended by adding at the end of said section the following 
paragraph: 

“4 tax . of three dollars is imposed in each case, civil 
and criminal, which is docketed in the Cherokee County Court, 
to be taxed and collected as other costs, and when collected 
to be paid by the clerk of such court into the general funds 
of Cherokee County. This trial tax fee shall not be imposed 
or collected m any ancillary proceedings, such as garnishment 
process, resulting from prior proceedings in which said trial 
tax fee has been imposed.” 

Section 3. Section 12(b) of Act No. 505 of the Regular 

? T eSS l°^. of l? 63 (Acts > 1963 > P a ^ e 1087 ) as amended by Act 
No. 1094 of the Regular Session of 1969 (Acts, 1969, page 2028) 
which establish and provide for the operation of the Cherokee 
County Court, is hereby further amended as follows: 

(b) Exclusive jurisdiction of all criminal cases appealed 
from any Mayor's or Recorder's Court, shall be in the Cherokee 
County Court, unless the appellant at the time of filing his 
notice of appeal from said Mayor's or Recorder’s Court shall 
demand in writing a trial by jury. If appellant demands a 
trial by jury under this subsection, the appeal must be taken 
to the Cherokee County Circuit Court, and the case appealed 
shall be tried de novo in that Court.” 

Section 4. Section 13(a) of Act No. 505 of the Regular 
Session of 1963 (Acts, 1963, page 1087) which establishes 
and provides for the operation of the Cherokee County Court, 
is hereby amended as follows: 

(a) All laws and rules of practice with reference to 
process, pleading and practice, in the several proceedings in 
the Circuit Court shall be applicable to this Court, and all 
statutes and rules of practice pertaining to county courts and 
to the circuit court shall be applicable to criminal cases pending 
in this court. 

“All cases, both civil and criminal, filed in the Cherokee 
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County Court shall be tried in that court by the judge without 
a jury. 

“In all civil cases so tried without a jury, either party 
desiring trial by jury may, within 10 days after the date of 
entry of the judgement in the Cherokee County Court, appeal 
to the Cherokee County Circuit Court for trial de novo, if: 

(1) The appellant demands a jury trial at the time he 
files his notice of appeal; and 

(2) Notice of appeal, in writing, is furnished by appellant 
to appellee at the time he files his notice of appeal, pursuant 
to the provisions of Rule 5 of the Alabama Rules of Civil 
Procedure. 

“All such civil cases appealed shall be tried de novo in 
the Cherokee County Circuit Court. 

“In all criminal cases tried without a jury in the Cherokee 
County Court, the defendant desiring trial by jury may, within 
10 days after the date judgement or sentence is announced by 
the Judge of the Cherokee County Court, appeal to the Cherokee 
County Circuit Court for trial de novo, if; 

(1) The defendant demands a jury trial at the time he 
files his notice of appeal; and 

(2) The defendant makes an appeal bond at the time 
he files notice of appeal, in an amount set by the Judge of 
the Cherokee County Court, with good and sufficient sureties, 
payable to Cherokee County, to be approved by the. Clerk of 
the Cherokee County Court, conditioned to be void if the 
defendant appears before the Cherokee County Circuit Court 
until discharged by law to answer the charge pending against 
him. 

“All such criminal cases appealed shall be tried de novo 
in the Cherokee County Circuit Court.” 

Section 5. Section 13(e) of Act No. 505 of the Regular 
Session of 1963 (Acts, 1963, page 1087) which establishes 
and provides for the operation of the Cherokee County Court, 
is hereby amended as follows: 

“(e) That the Supreme Court, the Court of Civil Appeals 
and the Court of Criminal Appeals of this State shall have 
appellate and supervisory jurisdiction over said court and the 
judge thereof, which may be exercised in the same manner 
as such jurisdiction may be exercised over the Circuit Courts 
of the State and the judges thereof; and appeals from non 
jury trials, if no appeal is taken to the. Cherokee. County Cir¬ 
cuit Court for de novo trial by a jury within the time specified 
in subsection (a) of this section, may be taken from the orders 
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and judgements of the Cherokee County Court to the Supreme 
Court, the Court of Civil Appeals or the Court of Criminal 
Appeals of this State, as appropriate, in the same manner 
and within the same time as appeals are now taken from the 
orders and judgements of the Circuit Courts of this State. 

“Verbatim records of all civil and criminal trials shall be 
taken and shall be made available in the event of appeal to 
any appellate court of this State. 

“The Judge of the Cherokee Countv Court, shall have the 
power to suspend sentences, place defendants on probation, 
and remit fines and costs in all criminal cases tried before that 
Court.” 

Section 6. In any civd or criminal case presently pending 
in the Cherokee County Court as of the date of enactment of 
this Act, where a jury trial has been demanded in the Cherokee 
Countv Court, such case shall be transferred immediately to 
the Cherokee County Circuit Court for trial by jury in that 
Court. 

Section 7. That all laws, both local and general, in conflict 
with this Act, are hereby repealed. 

Section 8. That the provisions of this Act are hereby 
declared to be severable. If, for any reason, any section, pro¬ 
vision or clause of this Act shall be held to be unconstitutional 
or invalid, then that fact shall not destroy the constitutionality 
of this Act except as to that clause or section. 

Section 9. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 480 


H. 1459—Manley, Pegues 


AN ACT 

Relating to Marengo County; to provide for the total rehabilitation 
of certain persons, both male and female, convicted of any type crime 
and sentenced to a term of confinement in certain jails of the county, 
and providing for a rehabilitation board to supervise and administer the 
rehabilitation processes of this Act; to provide further for the carrying 
out of the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this Act shall apply to Marengo 
County. 
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Section 2. DEFINITIONS.— 

(1) “Board” shall mean County Rehabilitation Board, 
and shall be composed of seven (7) members as follows: the 
director of the West Alabama Mental Health Center or his 
designated representative; the probate judge of the county; 
the sheriff of the county; the mayor of the largest municipality 
in the county or his designated representative; the mayor of 
the second largest municipality of the county or his designated 
representative; and two members of the county governing body 
of the county or two representatives designated by such gov¬ 
erning body. 

(2) “Inmate” shall mean any person male or female con¬ 
victed of a crime and sentenced to the county jail or to any 
city jail located within the county. 

Section 3. EXTENDED LIMITS OF CONFINEMENTS.— 

The Board shall adopt such written regulations and policies 
permitting the sheriff or the chief of police of any municipality 
in the county to extend the limits of the place of confinement 
of an inmate, as to whom there is reasonable cause to believe 
he will know his trust, by authorizing him under prescribed 
conditions to leave the confines of the county or city jails un¬ 
accompanied by a custodial agent for a prescribed period of 
time to work at paid employment while continuing as an .in¬ 
mate in the jail in which he shall be confined except during 
the hours of his employment, and thereto and therefrom. In¬ 
mates shall participate in paid employment at the discretion 
of the Board. 

Any rules, regulations or policies promulgated by the Board 
shall be written upon the minutes of the Board, and shall, be 
acknowledged and signed by each member of the Board a mini¬ 
mum of 30 days before any such rules, regulations or policies 
can be implemented or utilized for any prisoner of any jail 
pursuant to the provisions of this Act. 

Section 4. WAGES.— 

The employer of an inmate involved in work release shall 
pay the inmate’s wages direct to the Board. The Board may 
adopt regulations concerning the disbursement of any earnings 
of the inmates involved in the work release program. The 
Board shall be authorized to withhold from the inmates earn¬ 
ings, 20% of his or her gross earnings to pay such cost inci¬ 
dent to the inmates confinement as the Board shall deem appro¬ 
priate. After 20% has been deducted from the inmates gross 
pay the remainder of the inmates earnings shall be credited 
to his account in a local bank, and upon his release from con¬ 
finement shall be turned over to the inmate. The Board may 
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elect, however, to turn the remaining 80% of the inmate’s 
earnings over to his family t’o be used by them in their sup¬ 
port while an inmate is confined, provided the inmate, as well 
as the members of the inmate’s family give written consent 
to this procedure, prior to the inmate’s release into the work 
program. 

Section 5. ESCAPE.— 

The willful failure of an inmate to remain within the ex¬ 
tended limits of his confinement or to return within the time 
prescribed by the sheriff or chief of police, as the case may 
be, to the county or city jails, shall be deemed as an escape 
from the custody of said sheriff or chief of police and shall 
be punishable as provided by law for escaped prisoners. 

Section 6. INVESTIGATION AND RECOMMENDATION. 

Employees of the Board or persons designated by the Board 
are authorized to make investigation and recommendations per¬ 
taining to the validity of requests of job opportunities for in¬ 
mates and to otherwise assist’ the sheriff or chief of police in 
the implementation of the program herein authorized. 

Section 7. SECURING EMPLOYMENT.— 

The Board or members of the Board shall endeavor to 
secure employment for eligible inmates under this Act subject 
to the following: 

(1) Such employment must be at a wage at least as high 
as the prevailing wage for similar work in the area or com¬ 
munity where the work is performed in accordance with the 
prevailing working conditions in such area. 

(2) Such employment shall not result in displacement 
of employed workers. 

(3) Inmates eligible for work release shall not be em¬ 
ployed as strike-breakers or in impairing any existing con¬ 
tracts. 

(4) Exploitation of eligible inmates in any form is pro¬ 
hibited either as it might effect' the community, the inmates, 
or the Board. 

Section 8. EDUCATION.— 

The Board may at its discretion, allow any inmate, be¬ 
tween the ages of 14 and 22 only, to participate in the release 
program to further the inmates education. Under this section 
the inmate must follow all the rules set forth for other in¬ 
mates participating in the work release program. 
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Section 9. FURLOUGHS.— 

The Board may adopt rules and allow the sheriff or chief 
of police to grant furloughs or leave time not to exceed 3 days 
or 72 hours for inmates that the Board deems deserving, sub¬ 
ject to the following restriction: 

Each furlough can only be granted with the recommenda¬ 
tion of the sheriff or chief of police and must be approved in 
writing and signed by a majority of the Board members grant¬ 
ing and approving such furlough. 

Section 10. INMATE NOT AN AGENT OF STATE OR 
COUNTY. — 

No inmate granted privileges under the provisions of this 
Act shall be deemed to be an agent, employee or involuntary 
servant of the Board, State, County or municipality while in¬ 
volved in the free community cr while going to and from em¬ 
ployment, or other specified areas or while on furlough. 

Section 11. The sheriff and chiefs of police or person or 
persons designated by the Board shall jointly prepare an an¬ 
nual report to be filed not later than sixty (60) days from the 
close of each fiscal year, a copy of said report shall be filed 
with each of the following persons or agencies: the Board, 
the governing bodies to which this Act applies, the mayor and 
city government's which participate in the program, and to the 
circuit judge or judges serving Marengo County. 

Section 12. PENALTY CLAUSE.— 

Anyone violating any of the provisions of this Act shall 
be guilty of a misdemeanor. 

Section 13. SEVERABILITY.— 

The provisions of this Act are severable. If any part of 
the Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 14. REPEALER.— 

All laws or parts of laws which conflict with this Act are 
repealed. 

Section 15. EFFECTIVE DATE.— 

This Act shall become effective immediately upon its pas¬ 
sage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 481 H. 1471—Campbell 

AN ACT 

To amend Act No. 2312, S. 1053, 1971 Regular Session (Acts 1971, 
p. 3734), entitled “An Act Relating to Choctaw County; to provide for 
the appointment of the County Superintendent of Education; to pre¬ 
scribe the qualifications, duties, term of office, and ^omnensation of 
such offices; and to repeal all conflicting laws” relative to the com¬ 
pensation of the Superintendent of Education; and to repeal Section 5 
of said Act No. 2312. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 2312, S. 1053, 1971 Regu¬ 
lar Session (Acts 1971, p. 3734), is amended to read as follows: 

“Section 4. The salary and expense allowance of the 
County Superintendent of Education shall be fixed by the 
County Board of Education at a total amount not exceeding 
twenty-five thousand dollars, which shall be payable at the time 
and in the manner prescribed by the general laws of Alabama 
regulating the payment of compensation of County Super¬ 
intendents of Education.” 

Section 2. Sect 5 on 5 of Act No. 2312, S. 1053, 1971 Regu¬ 
lar Session (Acts 1971, p. 3734), is hereby repealed. 

Section 3. This Act shall become effective immediate'y 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 482 


H. 167—Starkey 


AN ACT 

TO ALTER, REARRANGE AND EXTEND THE BOUNDARY 
LINES OF THE CITY OF SCOTTSBORO, JACKSON COUNTY, ALA¬ 
BAMA, SO AS TO INCLUDE WITHIN THE CORPORATE LIM ITS 
THEREOF CERTAIN ADDITIONAL TERRITORY LYING WITHIN 
THE FOLLOWING DESCRIBED BOUNDARIES, SITUATED IN JACK- 
SON COUNTY, ALABAMA. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines of the City of Scottsboro, 
Jackson County, Alabama, are hereby altered, rearranged and 
extended so as to include within the corporate limits of said 
City of Scottsboro all territory now within such corporate 
limits and also certain other territory, hereinafter described 
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as Tract No. 1 and Tract No. 2, which additional territory is 
all located in Jackson County, Alabama, and is described as 
follows: 


Tract No. 1 

Begin at a point on the present corporate limits line of the 
City of Scottsboro, where the north line of the Southern Rail¬ 
way intersects the west boundary of the east half of Section 23, 
Township 4 South, Range 5 East, and run thence with the 
north line of the Southern Railway to the point where the 
n°rth line of the Southern Railway intersects the west line 
of Section 16, Township 4 South, Range 5 East; thence run 
south along the west boundary lines of Sections 16, 21, 28 and 
33, all in Township 4 South, Range 5 East, and continue south 
along the west boundary lines of Sections 4 and 9, Township 
5 South, Range 5 East, and to the southwest corner of said 
Section 9; thence run east along the south boundary of said 
Section 9 and to a point on the present Scottsboro corporate 
limits line at the southeast corner of said Section 9; thence 
run north with the east boundary of said Section 9 and the 
present corporate limits line to the northeast corner of said 
Section 9; thence run east with the north line of Section 10, 
Townshin 5 South, Range 5 East, and along the present cor¬ 
porate limits line to the northeast' corner of ^ the northwest 
quarter of said Section 10; thence run south with the present 
corporate limits and to the southwest' corner of the north half 
of the north half of the northeast quarter of said Section 10; 
thence run east with the present corporate limits and to a 
point on the east boundary of said Section 10 located at the 
southeast corner of the north half of the north half of the 
northeast quarter of said Section 10; thence run north with 
the present corporate limits and along the east boundary of 
said Section 10 and to the northeast corner of said Section 10; 
thence continue with the present corporate limits by running 
east along the south boundary of Section 2, Township 5 South, 
Range 5 East, and to the southwest corner of the southeast 
quarter of the southeast quarter of said Section 2; thence 
continue with the present corporate limits by running north 
along the west boundary of the east half of the east half of 
said Section 2, and along the west boundary of the east half 
of the east half of Sections 35, 26 and 23, Township 4 South, 
Range 5 East and to the south right-of-way line of the Lee 
Highway in said Section 23; thence continue with the present 
corporate limits by running northwest along the south right- 
of-way of the Lee Highway and to the west boundary of the 
east half of said Section 23; thence run north with the present 
corporate limits along the west boundary of the east half of 
said Section 23 and to the north line of the Southern Railway, 
the point of beginning. THERE IS EXCEPTED from and 
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excluded from the above described territory the following de¬ 
scribed excepted parcels, to-wit: 

(a) All that portion of the west half of Section 16, Town¬ 
ship 4 South, Range 5 East, which lies north of the north 
right-of-way line of U. S. Highway No. 72 (Lee Highway) and 
south of the north line of the Southern Railway; 

(b) The west half of the southwest quarter, and the west 
half of the east half of the southwest quarter, all in Section 21, 
Township 4 South, Range 5 East; 

(c) The north half of the southwest quarter of Section 28, 
Township 4 South, Range 5 East; 

(d) The west half of the southwest quarter, and the west 
half of the southeast quarter of the southwest quarter, all in 
Section 4, Township 5 South, Range 5 East. 

Tract No. 2 

Begin at a point on the present Scottsboro corporate limits 
which is located at the point of intersection of the east boun¬ 
dary of the west half of the east half of Section 16, Township 4 
South, Range 6 East, with the southeast' right-of-way of the 
Lee Highway; thence continue with the present corporate 
limits line as follows: run south to the southwest corner of 
the southeast quarter of the southeast quarter of said Section 16, 
thence run east to the southeast corner of said Section 16, 
thence run south with the east section lines of Sections 21 and 
28, Township 4 South, Range 6 East, and to the southeast 
corner of said Section 28, thence run east with the south 
section line of Section 27, Township 4 South, Range 6 East, 
and to the southwest corner of the southeast quarter of said 
Section 27, thence run north and to the northwest corner of 
the south half of the southeast quarter of said Section 27, 
thence run east with the north line of the south half of the 
southeast quarter and t'o the northeast corner of the west fifty 
acres of the south half of the southeast quarter of said Sec¬ 
tion 27, hence run south with the east line of the west fifty 
acres of the south half of the southeast quarter of said Sec¬ 
tion 27, thence run south with the east line of the west fifty 
run east with the south boundary of said Section 27 and to 
the southeast corner of said Section 27, thence run south with 
the east boundary of Section 34, Township 4 South, Range 6 
East, and extend said line across the McNary Reservation to 
the northwest shore line of Guntersville Reservoir of the 
Tennessee River; thence leaving the present corporate limits, 
run with the meanderings of said shore line in a generally 
northeasterly direction and to the point where said shore line 
intersects the east boundary of Section 26, Township 4 South, 
Range 6 East; thence run north along the east boundaries 
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of Sections 26 and 23, Township 4 South, Range 6 East, and 
to the northeast' corner of said Section 23; thence run west 
along the north boundaries of Sections 23 and 22, Township 4 
South, Range 6 East, and to the point of intersection of the 
north boundary of said Section 22 with the center of Dry 
Creek; thence run with the center of Dry Creek in a generally 
northwesterly direction across Section 15, Township 4 South, 
Range 6 East, and to the point of intersection of the center 
of Dry Creek with the southeast right-of-way of the Lee High¬ 
way, which point is located near the south boundary of Sec¬ 
tion 10, Township 4 South, Range 6 East’; thence run in a 
generally southwesterly direction along the southeast right- 
of-wav of the Lee Highway and to the point of beginning. 
THERE IS EXCEPTED from and excluded from the above 
described territory the following described excepted parcels, 
to-wit: 

(a) All that portion of the east half of Section 15, Town¬ 
ship 4 South, Range 6 East, which lies west of the center of 
Dry Creek; 

(b) The northeast’ quarter, the northeast quarter of the 
southeast quarter, and the north half of the northwest quar¬ 
ter of the southeast quarter, all in Section 22, Township 4 
South, Range 6 East; 

(c) The northwest quarter, and the north half of the 
southwest quarter, all in Section 23, Township 4 South, Range 6 
East. 

Section 2. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 483 


H. 168—Starkey 


AN ACT 


TO ALTER, REARRANGE AND EXTEND THE'BOUNDARY 
LINES OF THE CITY OF SCOTTSBORO, JACKSON COL(NT*. ALA¬ 
BAMA. SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS 
THEREOF CERTAIN ADDITIONAL TERRITORY LYING WITHIN 
THE FOLLOWING DESCRIBED BOUNDARIES, SITUATED IN JACK- 
SON COUNTY, ALABAMA. 


Be It Enacted by the Legislature of Alabama: 
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Section 1. The boundary lines of the City of Scottsboro, 
Jackson County, Alabama, are hereby altered, rearranged and 
extended so as to include within the corporate limits of said 
City of Scottsboro all territory now within such corporate 
limits and also certain other territory, which additional ter¬ 
ritory is situated in Jackson County, Alabama and is described 
as follows: 

Begin at a point on the present City limits on the east 
boundary of the west half of the east half of Section 16, Town¬ 
ship 4 South, Range 6 East, at its point of intersection with 
the southeast right-of-way of the Lee Highway and run thence 
with the southeast right-of-way of the Lee Highway in a gen¬ 
erally northeasterly direction in said Section 16 and in Sec¬ 
tions 15 and 10, Townshio 4 South, Ranee 6 East, and to the 
point' of intersection of the southeast right-of-way of the Lee 
Highway with the center of Dry Creek in said Section 10; 
thence run with the center of Dry Creek in a generally north¬ 
westerly direction and to the northernmost point of inter¬ 
section of the center of Drv Creek with west boundary of 
Section 10; thence run northerly with the west boundary of 
said Section 10 and the east boundary of Section 9, Townshio 4 
South, Range 6 East, and to the southeast corner of the north¬ 
east quarter of the northeast quarter of said Section 9: thence 
run westerly with the north boundary of the south half of the 
north half of said Section 9 and continue westerly with the 
north boundary of the south half of the n^rth half of Sections 
8 and 7, Township 4 South, Range 6 East, and to the point 
in said Section 7 where such boundary is intersected bv the 
east or northeast right-of-way of Tupelo Road; thence run in a 
generally southeasterly direction with the east or northeast 
right-of-wav of Tupelo Road in Sections 7, 8 and 17, Town¬ 
ship 4 South, Range 6 East, and to the pmnt on the present 
City limits where the east’ or northeast right-of-way of Tupelo 
Road intersects the south boundary of said Section 17; thence 
run with the present City limits as follows, to-wit: easterly 
with the s^uth boundary of said Section 17 and the north 
boundary of Section 20, Township 4 South, Range 6 East and 
to the northwest right-of-way line of the Southern Railroad at 
or near the northeast corner of said Section 20, thence run 
northeast along the northwest right-of-way line of the Southern 
Railroad to the east boundary of the west half of the west half 
of Section 16, Township 4 South, Range 6 East, thence north to 
the -southeast corner of the northwest quarter of the northwest 
quarter of said Section 16, thence west to the west boundary 
of said Section 16, thence north to the northwest corner of 
said Section 16, thence west to the southwest corner of the 
southeast quarter of the southeast quarter of Section 8, Town¬ 
ship 4 South, Range 6 East, thence north to the northwest 
corner of said southeast quarter of the southeast quarter, thence 
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east with the north boundary of the south half of the south 
half of Sections 8 and 9, Township 4 South, Range 6 East to 
the east boundary of the west half of said Section 9, thence 
run north to the center of said Section 9, thence run east to 
the northeast corner of the west half of the southeast quarter 
of said Section 9, thence south to the south boundary of said 
Section 9, thence west along the south boundary of said Sec¬ 
tion 9 2279.6 feet to the west rinht-of-wav line of McFoilton 
Lane, thence run South 17° IV West 497.2 feet and to the 
southeast corner of Lot 10, Block 2A of the Patrick Invest¬ 
ment Company Property according to a survey made by B. M. 
Ballard dated Anril, 1965, thence run S^uth i2° 49' East 298.7 
feet, thence South 85° East 068 feet and to the west right-of- 
way line of a County Road; thence run South 0° 22' West 
along the west rierht-of-wav line of said CountV Road 940.2 
feet, thence run North 89° 08' West 539.5 feet, thence run 
South 73° 0' West 265.5 feet, thence run South 0° 05 West 
213.3 feet and to the north right-of-way line of McFoilton Lane, 
thence run along the north rierht-of-way line of McFoilton Lane 
North 78° East 349.2 feet and South 89° 08' East 613 feet 
and to the east right-of-way line of a County Road at or near 
the Southern Railroad right-of-way, thence run southeast along 
the east right-of-way of said County Road to the southeast' 
right-of-way line of the Southern Railroad, thence run south¬ 
west along the southeast right-of-way line of the Southern 
Railroad to the south boundary of the north half of said Sec¬ 
tion 16, thence east to the middle of said Section 16, thence 
north along the west boundary of the east half of said Sec¬ 
tion 16, 575 feet, thence run east 675 feet, thence run north 
to the north right-of-way of a county road, which right-of-way 
is the south boundary of Estate No. 13 of the Rural Estates 
Subdivision as the same is shown by a map or plat thereof 
recorded in Town Plat Book “A” at page 198 in the office of 
the Probate Judge of Jackson County, Alabama, thence run 
east along the north right-of-way line of said County Road to 
a branch which is shown on said plat crossing said Estate 
No. 13, thence run in a northeasterly direction along said branch 
as the same meanders to the northeast boundary of said Es¬ 
tate No. 13, thence run southeast along the northeast boundary 
of said Estate No. 13 to the northwest right-of-way line ot 
the Lee Highway, thence run northeast with the Lee Highway 
to the east' boundary of the west half of the east half of said 
Section 16, thence run South to the point of beginning. 

Section 2. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 484 


H. 753—Hill 


AN ACT 

/a * T( in»7 en< l Section 6 . 0f Act No - 48 > H - 413 > Regular Session 1973 
(Acts 1973, p. 76) regulating the employment of all legislative employees 
so as to provide for the employment of one additional page for each 
house to be appointed upon recommendation of the Department of 
Youth Services. 

Be It Enacted by the Legislature of Alabama: 

io 7 o^ e fl° n A*rro^ ec ^ 0n ? ^ 0 * 48, H. 413, Regular Session 

iy/3 (Acts 1973, p. 76) is hereby amended to read as follows: 

Section 6. (a) While the Legislature is in session, and 
subject to regulation by the members of the Legislative Coun- 
r iV" t e ^ 0use Representatives and the elected members 
of the Legislative Council of the Senate of the State of Ala¬ 
bama, there may be employed not more than the following 
personnel, in addition to the above described full-time em¬ 
ployees; and also in addition to those employees assigned to 
the offices of the presiding officer of the respective house. 

(1) For the Senate: 

8 Supervisor employees; 

47 Secretarial employees; 

12 General employees; 

3 Doorkeepers; 

4 Custodial employees; 

17 Pages. 

(2) For the House of Representatives: 

8 Supervisory employees; 

70 Secretarial employees; 

27 General employees; 

6 Doorkeepers; 

4 Custodial employees; 

31 Pages. 

Of the above employees, one page in each house shall be 
appointed upon recommendation of the Department of Youth 
Services. 

“(b) The compensation of employees who are employed 
while the legislature is in session shall be not more than the 
amount hereinafter prescribed, payable as the salaries of other 
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state employees are paid. The exact amount of the compen¬ 
sation for each category of employees shall be fixed by the 
members of the Legislative Council of the House of Repre¬ 
sentatives and the elected members of the Legislative Council 
of the Senate of the State of Alabama with the advice of the 
Secretary of the Senate and the Clerk of the House of Repre¬ 
sentatives with respect to their respective employees. Such 
compensation shall be as follows: 

Supervisory employees not more than $500.00 bi-weekly 

Secretarial employees not more than $450.00 bi-weekly 

General employees not more than $350.00 bi-weekly 

Doorkeepers not more than $250.00 bi-weekly 

Custodial employees not more than $300.00 bi-weekly 

Pages not more than $90.00 bi-weekly 

Provided, however, that nothing herein shall prevent the 
fixing of differing rates of compensation for individual em¬ 
ployees within the same classification. 

“(c) The Secretary of the Senate and the Clerk of the 
House of Representatives are authorized to retain for a period 
of not to exceed twelve weeks following the close of a Regular 
or Special Session of the Legislature such employees as are 
required for the purpose of checking, comparing, completing 
and filing the journals of their respective houses in the office 
of the Secretary of State; but the total number of employees 
so retained after a session ceases shall not exceed 30 employees, 
in addition to those permanently employed, for the Senate and 
36 employees, in addition to those permanently employed, for 
the House of Representatives. 

“(d) Until such time as the members of the Legislative 
Council of the House of Representatives and the elected mem¬ 
bers of the Legislative Council of the Senate of the State of 
Alabama shall fix the exact number of employees which may 
be employed by each House and their exact rate of compen¬ 
sation, the number of authorized employees and their rate 
or rates of compensation shall be that previously fixed by 
legislative act or resolution as of May 1, 1973.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 485 H. 815—Baker. McCluskev, Smith (C). Gafford, 

Brindley, Jolly, Gre^r. Teamie. Whatley, 
Tnrnham. Wyatt. Hohev. Bial. Manley, 
Hill, Shelton. Carter, Smith (M), 
Owens, Sasser, Merrill, Morris 

AN ACT 

To amend further Title 46. Sections 71 and 73, Code of Alabama 
1940, relating to the state licensing board for general contractors; so 
as to increase the amount of the funds deposited in the state treasury 
to the credit of such licensing board that the board may retain, and 
increase application and renewal fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Title 46, Sections 71 and 73, Code of Alabama 
1940, relating to the state licensing board for general con¬ 
tractors, is hereby amended to read as follows: 

“Section 71. Records and accounts. — The secretary- 
treasurer shall keep a record of the proceedings of said board; 
shall receive and account for all the moneys derived from the 
operation of this chapter, and shall deposit, or cause to be de¬ 
posited, all such moneys in the state treasury to the credit of 
the state licensing board for general contractors, and said funds 
shall be subject to withdrawal only upon warrant’ of the state 
comptroller to be issued upon certificate or voucher certified 
by the secretary-treasurer of the b^ard and approved by the 
governor. Any funds remaining in the state treasury t'o the 
credit of the state licensing board for general contractors at 
the end of each year shall be paid onto the general fund of 
the state on or before the fifteenth day of January in each 
succeeding year. The board has the riedit, however at all times 
to retain a sum not in excess of $30,000.00 to meet any emer¬ 
gency that may arise which may effect its efficient operation. 

“Section 73. Application for license; fees; classification 
of contractors; examination of applicants; certificate of au¬ 
thority; renewal of licenses; limited licenses for particular 
projects. — Any person desiring to be licensed or desiring a 
renewal of an existing license as a general contractor in this 
state shall make, and file with the board not less than thirty 
days prior to any regular or special meeting thereof, a writ¬ 
ten application on such form as may then be by the board pre¬ 
scribed for examination by the board, which application shall 
be accompanied by two hundred dollars for a new application 
or one hundred dollars in case of a renewal. The applicant 
shall apply for a license covering the type or types of contracts 
on which he wishes to perform and the board shall classify 
contractors according to the type or types of contracts on which 
they may perform, within maximum bid limits, on the following 
basis: the applicant’s request, his last annual financial state- 
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ment prepared by a certified public accountant (C. P. A.), or 
by any independent licensed public accountant approved by 
the licensing board for general contractors, his previous ex¬ 
perience, equipment, and the facts in each case. An applicant 
shall not be so classified as to permit him to bid on or per¬ 
form a type of work not included in his request for a license. 
If the application is satisfactory to the board, then the appli¬ 
cant may be required to take an examination to determine 
his qualifications. If the result of the examination of the 
applicant is satisfactory to the board, the board shall then 
issue to the applicant a certificate to engage in general con¬ 
tracting in the state of Alabama stipulating in each license 
issued the type or types of work the contractor is permitted 
to bid on or to perform under his license, and also setting out 
a letter svmbol indicating the maximum limits on which he 
is permitted to bid or to perform in a single contract. The 
maximum bid limits shall be set by the formula of not more 
than ten times the net worth as shown by the applicant’s latest 
financial statement and designated in the classification set out 
herein that is the closest to this amount. Should the applicant s 
financial statement fail to substantiate the limits requested, 
further consideration may be given to (1) the present market 
value in lieu of book value of listed assets when properly sup¬ 
ported with substantiating evidence. (2) a combined statement 
of the applicant that includes other wholly owned or substan¬ 
tially owned interests. When an applicant’s statement qualifies 
for an amount in excess of classification “D” [“E”l the limits 
shall then be set as classification “U” •— Unlimited. The fol¬ 
lowing letter symbols indicate the maximum amount bid limits 
allowed a licensee on any one single contract undertaking: 

A — Not to exceed .$ 100,000.00 

B — Not to exceed . $ 250,000.00 

C — Not to exceed . $ 500,000.00 

D — Not to exceed .$1,000,000.00 

E — Not to exceed . $3,000,000.00 

U — Unlimited 

Any person failing to pass such examination may 
examined at any regular or call meeting of the board. The 
certificate of authority to engage in the business of general 
contracting in the business in the state of Alabama shall ex¬ 
pire on the last day of December following its issuance or re¬ 
newal, and shall become invalid on that date unless renewed. 
Upon the renewal of a license the board shall reclassify or 
confirm the license both as to the types of work and bid limits 
as specified in this section. A licensee may apply for and, 
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on proof satisfactory to the board, may receive an increase in 
the amount of his bid limit, or a change in his classification. 
Application for renewal of license, together with the payment 
of a fee of $100.00, received by the board at least thirty days 
prior to expiration shall serve to extend the current license 
until the board either renews the license or denies the ap¬ 
plication. Each newly licensed contractor performing work 
for the first time shall not be allowed to perform work beyond 
one contract' under this license until evidence has been furnished 
satisfactory to the board that at least 80% of the first job 
has been satisfactorily performed. At the discretion of the 
board a limited license may be issued for a particular project.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 486 H. 828—Crawford, Williams, Carothers 

AN ACT 

Relating to the eradication and control of swine diseases: to make 
an appropriation to the department of agriculture and industries for 
the fiscal year ending September 30, 1976, to indemnify owners of swine 
for the value of any swine ordered condemned and destroyed for the 
prevention and eradication of the disease of cholera, African swine fever 
and other swine diseases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the fiscal year ending September 80, 1976, 
there is hereby appropriated to the department of agriculture 
and industries out of any monies in the state treasury not 
otherwise appropriated the sum of One Hundred Thousand Dol¬ 
lars ($100,000), or so much thereof as may be necessary, during 
the said fiscal year which said sum shall be used and expended 
by said department for the purpose of paying and indemnifying 
the owners of swine for the value of any swine ordered and 
directed to be condemned and destroyed by the commissioner 
of agriculture and industries or the state veterinarian for the 
purpose of arresting, eradicating and preventing the spread 
of hog cholera disease, African swine fever and other diseases 
of swine. The amount of any payments to owners of swine 
from the appropriation herein made shall be determined pur¬ 
suant to the procedure and method set forth under Sections 
17-26 of Act No. 694, Legislature of 1947, approved October 9, 
1947, (Sections 383 (17) - (26) of Title 2, Code of Alabama, 
Recompiled, 1958.) 
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Section 2. The appropriation herein made shall be con¬ 
ditioned upon the condition of the general fund and with the 
approval of the Governor. 

Section 3. This Act shall become effective on October 1, 
1975. 

Section 4. Any funds appropriated by this Act not ex¬ 
pended by Sept. 30, 1976, shall revert to the general fund. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 487 


H. 917—Lee, Owens 


AN ACT 

To amend Act No. 91, S. 70, of the 1975 Third Special Session of 
the Legislature of Alabama to provide for secretarial, legal, clerical 
or administrative assistants for each circuit judge of all judicial circuits 
composed of only one county having a population of not less than 
110,000 nor more than 160,000 according to the most recent federal 
decennial census; and to fix the term of office and prescribe the pay 
for such assistants; and to provide for the payment of the salaries of 
such assistants out of the general fund of the county composing said 
circuits. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 91, S. 70, of the 1975 Third 
Special Session of the Legislature of Alabama is amended to 
read as follows: 

“An Act to amend Act No. 91, S. 70, of the 1975 Third 
Special Session of the Legislature of Alabama to provide for 
secretarial, legal, clerical or administrative assistants for each 
circuit judge of all judicial circuit's composed of only one 
county having a population of not less than 110,000 nor more 
than 160,000 according to the most recent federal decennial 
census; and to fix the term of office and prescribe the pay for 
such assistants; and to provide for the payment of the salaries 
of such assistants out of the general fund of the county com¬ 
posing said circuits.” _ 

Section 2. Sections 1 and 2 of said Act No. 91, S. 70, are 
amended to read as follows: 

“Section 1. In all judicial circuits of Alabama composed 
of only one county which has a population of not less than 
110,000 nor more than 160,000 according to the most recent 
federal decennial census, each circuit judge shall be authorized 
to appoint one or more secretarial, legal, clerical or admin- 
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istrative assistants, either full time or part-time, all of whom 
shall serve at the pleasure of said judge, and the salaries of 
each shall be fixed by said judge appointing the same, pro¬ 
vided, however, that the total salaries of such assistants shall 
not at any time exceed the sum of $7,500.00 per annum.” 

Section 3. Section 3 of said Act No. 91, S. 70, is amended 
to read as follows: 

“Section 3. The salaries of said assistants shall be payable 
in installments out of the general fund of the county composing 
such judicial circuit as other salaries are paid.” 

S°ction 4. The provisions of this Act are severable. If 
any clause, provision, or section is declared invalid or unen¬ 
forceable, such declaration shall not affect the remaining por¬ 
tions of this Act. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 488 


H. 918—Lee, Owens 


AN ACT 

Pertaining to the Sixth Judicial Circuit and relating to the compensa¬ 
tion of the Legal Stenographer of the District Attorney of the Sixth 
Judicial Circuit, amending Act No. 657 of the 1973 Regular Session of 
the Legislature of Alabama, and to the compensation of Bailiffs for the 
Sixth Judicial Circuit, amending Act No. 332 of the 1969 Regular Session 
of the Legislature of Alabama, and to the compensation of the official 
court reporters, amending Act No. 2085 of the 1971 Regular Session of 
the Legislature of Alabama. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. Section 3 of Act No. 657 of the 1973 Regular 
Session of the Legislature of Alabama shall be amended to read 
as follows: 

“Section 3. When from time to time the Assistant Legal 
Stenographer of the District Attorney of the Sixth Judicial 
Circuit shall receive an increase in pay, or fringe benefits of 
any kind, then at the same time the salary and benefits of the 
Legal Stenographer of the District Attorney of the Sixth Judi¬ 
cial Circuit shall be increased by the same amount. And, pro¬ 
vided further that the total compensation received by the Legal 
Stenographer of the District Attorney of the Sixth Judicial 
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Circuit shall not be less than Fifty Dollars per month more 
than the salary received by the Assistant Legal Stenographer 
of the District Attorney of the Sixth Judicial Circuit.” 

SECTION 2. Section 1 of Act No. 332 of the 1969 Regular 
Session of the Legislature of Alabama shall be amended to read 
as follows: 

“Section 1. That for the Sixth Judicial Circuit of Ala¬ 
bama, each Circuit Judge shall have the power and authority 
to appoint one Bailiff who shall receive a salary of Twelve 
Thousand ($12,000) Dollars per annum and which salary shall 
be payable in twelve equal monthly installments out of the 
county treasury of the county composing such circuit upon war¬ 
rant of the presiding officer of the governing body of such 
county. Each such Bailiff shall serve at the pleasure of the 
Judge so appointing him. The Bailiffs appointed by such 
Judge hereunder shall be in lieu of Bailiffs provided by any 
other law of Alabama.” 

SECTION 3. Section 1 of Act No. 2085 of the 1971 Regular 
Session of the Legislature of Alabama shall be amended to read 
as follows: 

“Section 1. The official Court Reporters for the Sixth 
Judicial Circuit of Alabama, shall receive as compensation 
the sum of $10,200.00 per annum payable in twelve equal 
monthly installments out of the general fund of the county 
composing such circuit, which compensation shall be in addition 
to all compensation now or hereafter payable to such Court 
Reporters by the State of Alabama.” 

SECTION 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

SECTION 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 489 H. 1034—Lutz, Smith (B), Moore (W) 

AN ACT 

To provide in Madison County, Alabama, that the fee charged for 
issuing any license to a person to carry a pistol in a vehicle or con¬ 
cealed on or about his person pursuant to Section 177, Title 14, Code of 
Alabama, 1940, as last amended, shall be Five Dollars ($5.00), four 
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dollars of which shall be earmarked for the “betterment of county law 
enforcement”, available upon requisition of the sheriff for such purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Madison County, Alabama, shall 
charge a fee of Five Dollars ($5.00) for issuing a license pur¬ 
suant to Section 177, Title 14, Code of Alabama, 1940, as last 
amended, to any person to carry a pistol in a vehicle or con¬ 
cealed on or about his person. Four dollars of such fee shall 
be earmarked for the “betterment of county law enforcement”, 
available upon requisition of the sheriff for such purposes. 

Section 2.^ Said fee shall be collected by the sheriff at the 
time the application for such license is presented to him and 
said fee shall be paid into the General Fund of Madison County 
on or before the 10th of the month following collection of same. 
The monies requisitioned by the sheriff for the “betterment 
of county law enforcement”, shall be audited annually by the 
examiners of public accounts. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 490 H. 1044—Gafford, Falkenburg, Waggoner, 

Andrews, Trammell, Hilliard, 
White, Moore (O), Jolly, 
Hopping, Porter, Boles, 
Armstrong, Hall. Howard 

AN ACT 


TO FURTHER AMEND ACT NO. 502 OF THE LEGISLATURE 
OF ALABAMA OF 1923, APPROVED SEPTEMBER 29, 1923 (GEN¬ 
ERAL ACTS OF ALABAMA OF 1923, PAGE 663, ET SEQ.) WHICH 
ESTABLISHED A POLICEMAN’S PENSION SYSTEM FOR CITIES 
HAVING A POPULATION OF 100,000 OR MORE, AS RE-ENACTED 
BY ACT NO. 283 OF THE LEGISLATURE OF ALABAMA OF 1943, 
APPROVED JUNE 28, 1943, (GENERAL ACTS OF ALABAMA OF 
1943, PAGE 241, ET SEQ.), AS HERETOFORE AMENDED- to make 
the provisions of this act retroactive. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 14 of Act No. 502 of the Legislature of 
Alabama of 1923 (General Acts of Alabama of 1923, page 663 
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et seq.), reenacted by Act No. 283 of this Legislature of Ala¬ 
bama of 1943 (General Acts of Alabama of 1943, page 241, 
et seq.), as heretofore amended, is hereby further amended to 
read as follows: 

“Section 14. (a) If any member of such police depart¬ 
ment while in the performance of his duty, be killed or dies 
as the result of any injury received in the line of his duty, 
or of any disease contracted while a member of such police 
department, except either directly or indirectly from a venereal 
disease or from dissipation rr from the use of drugs or from 
the use of intoxicating liquors, or as a result of his own vol¬ 
untary act, or shall die from any cause whatsoever as the 
result of his service in such police department and while in 
such service, or after having served in such police department 
for fifteen consecutive years or more shall die while in the 
service, and leave a widow or child or children under the age 
of fourteen years surviving him, the authority referred to in 
Section 7 of this act, shall direct and cause the payment from 
said fund, monthlv, to such widow during her natural life, 
and while unmarried, the sum of thirty dollars, and to each 
child until it reaches the age of fourteen years, not less than 
five nor more than ten dollars, which said sum for the bene¬ 
fit of such child or children shall be paid to the mother, if 
living, monthly, so long as such child or children shall reside 
with and be supported by her; and if there be child or children 
and no widow surviving such member then, subject to the 
exceptions contained in this section, for each child ten dollars 
per month to be paid to the person having the custody of each 
respective child. Should such deceased member leave no widow 
or children or child, but leave a widowed mother, dependent 
upon him for support, the said mother shall be paid, subject* 
to the exceptions contained in this section, out of said fund 
(viz., the policemen’s pension and relief fund of the city by 
which such deceased member was employed at the time of his 
death), during her natural life and so long as she remains 
unmarried the sum of thirty dollars monthly. The rate of the 
benefit hereinabove prescribed in this subsection (a) for a 
widow of a deceased member of the said pension fund or sys¬ 
tem shall apply until the effective date of subsection (b), next 
below; and after the effective date of said subsection (b), the 
rate of benefit payable to such widow shall be that rate pre¬ 
scribed in said subsection (b), until the effective date of sub¬ 
section (c), below. 

“(b) After the effective date of this subsection (b), the 
rate of the monthly benefit for the widow of a deceased mem¬ 
ber of the pension fund or svstem shall be fifty dollars ($50.00) 
per month, instead of thirty dollars ($30.00) per month; 
provided, however, that in order to receive the said benefit 
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°| dollars ($50.00) per month, such widow shall meet all 
ot the terms and conditions prescribed by subsection (a) next 
above. 

. “{ c l. After the effective date of this subsection (c) the 
rate of the monthly benefit for the widow of a deceased mem- 

/«qo om he pensi °? fund . or system shall be ninety dollars 
($90.00) per month; provided, however, that in order to re¬ 
ceive the benefit of said ninety dollars ($90.00) per month, 
such widow shall meet all terms and conditions prescribed in 
subsection (a) above. It is further provided that no widow 
shall be entitled to the benefit of this subsection (c) until 
she, or her duly authorized agent or attorney has filed written 
application with the pension board that the benefit provided 

. ky this subsection (c) be paid to her; provided, further, 
said benefit shall be paid to any widow entitled to the same 
without such application being made, upon her guardian, physi¬ 
cian, relative or friend filing with the pension board a written 
statement, verified under oath, to the effect that because of 
physical or mental disability such widow cannot file the ap¬ 
plication or appoint an agent or attorney to file the same. 

“(d) After the effective date of this subsection (d) the 
rate of the monthly benefit for the widow of a deceased mem¬ 
ber of the pension fund or system shall be one hundred forty 
dollars ($140.00) per month; provided, however that in order 
to receive the benefit of said one hundred fortv dollars 
($140.00) per month, such widow shall meet all terms and 
conditions prescribed in subsection (a) above. It is further 
provided that no widow shall be entitled to the benefit of this 
subsection (d) until she, or her duly authorized agent or at¬ 
torney has filed written application with the pension board that 
the benefit provided for by this subsection (d) be paid to her; 
provided, further, said benefit shall be paid to any widow 
entitled to the same without such application being made, upon 
her guardian, physician, relative or friend filing with the pen- 
sion board a written statement, verified under oath, to the 
effect that because of physical or mental disability such widow 
cannot file the application or appoint an agent or attorney to 
file the same, (e) Whenever the word “widow” is used in 
this section or otherwise in this act, it shall mean and apply 
only to the widow of a deceased member of such police depart¬ 
ment or a deceased member of said pension fund system to 
whom such member was married for at least three years prior 
to his death. 

Section 2. The provisions of this amendatory act shall be 
retroactive to March 1, 1974. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 491 


H. 1071—Cross 


AN ACT 

Relating to the stenographic secretary appointed by the district 
attorney in every judicial circuit, composed of one county with a 
population of not less than 27,000 nor more than 27,900, so as to au¬ 
thorize an additional expense allowance for the stenographic secretary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The stenographic secretary appointed bv the 
district’ attorney in every judicial circuit composed of one 
county, with a population of not less than 27,000 nor more 
than 27,900, shall be entitled to an additional expense al¬ 
lowance in the amount of $75.00 per month, payable monthly 
from the general fund of said county. Such expense allowance 
shall be in addition to any salary or any other expense allow¬ 
ance now paid by said county. 

Section 2. The county commission of any such county is 
hereby authorized to set the working days of said stenographic 
secretary appointed by the district attorney of said circuit and 
is further authorized, empowered and directed to pay the ad¬ 
ditional expense allowance provided herein to said stenographic 
secretary. 

Section 3. This act shall become effective October 1, 1975. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 492 


H. 1116—Baker, Whatley 


AN ACT 

To create the positions of and establish a salary range for the 
positions of stenographic secretary for each of the judges of the 26th 
judicial circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established the 
position of stenographic secretary for each of the circuit judges 
of the 26th judicial circuit. The positions shall be filled by 
the appointment of each of the judges serving the 26th judicial 
circuit, with each judge appointing the secretary who will 
serve him. The person holding said position shall receive a 
salary of not less than $7,200 nor more than $9,600 per annum 
to be paid in equal monthly installments on the warrants of 
the treasury of the county constituting the 26th judicial cir¬ 
cuit. The actual compensation of each such secretary shall 
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be fixed by the circuit judge of said circuit served by the 
secretary. 

Section 2. The provisions of this act shall supersede any 
and all other general, special or local laws in regard to the 
salary of the stenographic secretaries of the judges of the 26th 
judicial circuit. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act JNo. 493 H. 1302—Smith (M) 

AN ACT 

., a uthorize the County Commission of Randolph County to pro¬ 
vide for the relief of the Farm Bureau Insurance Company for the 
payment of a claim arising from a wreck between a Randolph County 
truck and a car driven by James East. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission of Randolph County is 
®o^ooJ authori z ed and empowered to appropriate the sum of 
$2,824.58 from the general fund of the county to the Farm 
Bureau Insurance Company for the payment of a claim arising 
from a wreck between a Randolph County truck and a car 
driven by James East. This is a moral and just claim which 
the county is honor bound to pay to the Farm Bureau Insur¬ 
ance Company, for which it has no right of action or legal 
recourse for recovery. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 494 H.J.R. 249—Smith (C) 

HOUSE JOINT RESOLUTION 

CONGRATULATING WKLF-WEZZ FOR A JOB WELL 
DONE 
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WHEREAS WKLF-WEZZ in Clanton provides a vital serv¬ 
ice for the citizens of Clanton and Chilton County; and 

WHEREAS these radio stations provide the community 
with local, state and national news, music and special announce¬ 
ments; and 

WHEREAS WKLF-WEZZ sponsor many drives for com¬ 
munity needs; and 

WHEREAS these stations provide important weather in¬ 
formation and weather bulletins in case of threatening condi¬ 
tions; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we congratulate WKLF-WEZZ for a job well done. 

BE IT FURTHER RESOLVED, That copies of this reso¬ 
lution be sent to the owner of WKLF-WEZZ, Jack Dennis, and 
to Mary C. Culp, A1 Headley, Roger Mims, Bruce Mims and 
Skip Reynolds. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 495 H.J.R. 251 Dial 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF DWIGHT M. JACKSON 

WHEREAS the Alabama Legislature has noted with a 
sense of deep regret the passing of Mr. Dwight M. Jackson; and 

WHEREAS Mr. Jackson was a lifelong resident of Clay 
County; and 

WHEREAS Mr. Jackson was past president of the Clay 
County Cattleman’s Association, past Director of the Clay 
County Farm Bureau, and past treasurer of the Clay County 
Extension Service Council; and 

WHEREAS Dwight M. Jackson was a charter member of 
the Tallacoosa Highland Lakes Association, the Clay County 
Country Club, the Clay County Hospital Board of Directors, 
and the Clay County Forestry Association; and 

WHEREAS Mr. Jackson was a member of the First United 
Methodist Church of Talladega and a Boy Scout, of America, 
Order of the Arrow; and 
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WHEREAS Mr. Jackson was a member of the Alabama 
Historical Society, the former postmaster of Clairmont Springs 
and owner of the Clairmont Springs Resort; now therefore 


, D . BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of Dwight M. Jackson and express our 
deep and sincere sympathy to his family to whom a copy of 
this resolution shall be sent. 


Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 496 H.J.R. 258—Brindley, McCorquodale, Albright, 

Andrews, Armstrong, Baker, 
Barron, Biddle, Boles, Burgess, 
Callahan, Campbell, Carothers, 
Carter, Cates, Clark, Coburn, 
Cooper, Crawford, Cross, Crowe, 
Dial, Drake, Edwards, 
Falkenburg, Folmar, Ford, 
Gafford, Glass, Goodwin, Greer, 
Gregg, Hall, Harris, Harrison, 
Higginbotham, Hill, Hilliard, 
Hines, Holley, Holmes, Hopping, 
Howard, Jackson (F) 

Jackson (R), Johnson, Johnstone, 
Jolly, Kelley, Kennedy, Kinsey, 
Lee, LeFlore, Leonard, Lewis, 
Lockett, Lutz, McCluskey, 
McCulley, McMillan, McNair, 
McNees, Malone, Manley, Martin, 
Merrill, Mitchem, Moore (0), 
Moore (W), Morris, Naramore, 
Owens, Pegues, Plaster, Porter, 
Quarles, Reed, Rich, Riddick, 
Roberts, Robertson, Sandusky, 
Sasser, Shelton, Smith (B), 

Smith (C), Smith (J), 

Smith (M), Sonnier, Sparks, 
Starkey, Tavlor, Teague, 
Trammell, Tucker, Turnham, 
Venable, Waggoner, Warren, 
Weeks, Whatley, White, Williams, 
Wyatt 


HOUSE JOINT RESOLUTION 
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COMMENDING THE STAR SPANGLED SINGERS FOR 
THEIR PRESENTATION “WHAT PRICE FREEDOM?” BE¬ 
FORE THE LEGISLATURE. 


WHEREAS the Star Spangled Singers from Fort Payne 
presented an inspiring Bicentennial Celebration entitled “What 
Price Freedom?” before the Legislature on August 18, 1975; 
and 


WHEREAS the program was jointly sponsored by the Ala¬ 
bama State Council on the Arts and Humanities and the Na¬ 
tional Endowment for the Arts; and 


WHEREAS the Star Spangled Singers performed under the 
able direction of William L. Hass, Jr., Mrs. Charles Isbell, and 
Mrs. Charles M. Scott; and 


WHEREAS these young singers are an example of the 
vitality and youth of the State of Alabama; and 

WHEREAS the Legislature greatly appreciates the time 
and efforts of the Star Spangled Singers from Fort Payne, 
the home of our colleague, Representative Roger Killian; now 
therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
this body does commend the Star Spangled Singers from Fort 
Payne for their presentation “What Price Freedom?” 


BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be presented to each of the Directors of the Star Spangled 
Singers. 


Approved September 22, 1975. 


Time: 5:00 P.M. 


Act No. 497 


H.J.R. 261—Moore (0) 


HOUSE JOINT RESOLUTION 


HONORING MRS. ELLEN LAUNIUS HARDING WHO 
IS RETIRING AFTER THIRTY-SIX YEARS OF TEACHING 
IN THE JEFFERSON COUNTY SCHOOLS. 


WHEREAS, Mrs. Ellen Launius Harding retired from her 
teaching career at Leeds High School after thirty-three years 
of faithful service at Leeds High School, and after thirty-six 
years of teaching in Jefferson County schools; and 

WHEREAS, Mrs. Ellen Harding, on a leave of absence 
from her teaching profession, enlisted in January, 1943 as a 
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private in the United States Army and served with the United 
States Air Force as a counselor and food supervisor, and at¬ 
tended the Personnel Administration School at Perdue Uni¬ 
versity, and was discharged in April, 1946 after attaining the 
rank of Captain; and 

WHEREAS, Mrs. Harding earned her undergraduate de¬ 
gree from the University of Montevallo (Alabama College) and 
her Masters Degree from the University of Alabama, and fur¬ 
ther attended special workshops and courses at Birmingham 
Southern College and Cornell University; and 

WHEREAS, Mrs. Ellen Harding has been active as a mem¬ 
ber of the National Education Association, Alabama Education 
Association, and as a representative to the Jefferson County 
Teachers’ Association; and 

WHEREAS, Mrs. Harding is a member of the Leeds First 
United Methodist Church, the Parent-Teacher Association, the 
American Home Economics Association, the National Federa¬ 
tion of Business and Professional Women, the American Asso¬ 
ciation of University Women; and 

WHEREAS, Mrs. Harding holds many honors, including 
President of the Leeds Club and State Director of the Jeffer¬ 
son County Clubs of the National Federation of Business and 
Professional Women, and Leeds Woman of the Year of 1949; 
and 

WHEREAS, Mrs. Ellen Harding has earned the admiration 
and affection of the many students her life has touched serving 
as a dedicated teacher of the sciences, physics, chemistry, and 
home economics, as a 4-H Club leader. Future Homemakers 
Association leader, American Red Cross Home Nursing Instruc¬ 
tor, and as hostess-supervisor for many school social functions; 
and 

WHEREAS, the Legislature of Alabama wishes to thank 
Mrs. Harding for her untiring, long and dedicated service to 
Leeds High School, the Jefferson County schools and its stu¬ 
dents, and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we assure Mrs. Harding that we are deeply appreciative of her 
fine services and wish for her a long and pleasant retirement 
to be shared with her husband, George Harding, their children, 
George Jr., Penny, and their sons. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent by the Clerk of the House to Mrs. Ellen Launius 
Harding. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 498 H.J.R. 265—Albright. Gregg, Smith (B), 

Lutz, Moore (W), Riddick 


HOUSE JOINT RESOTiUTTON 


COMMENDING THE CONFEDERETTES OF LEE HTGH 
SCHOOL, HUNTSVILLE, ALABAMA, FOR WINNING THE 
HIGHEST HONORS AT HALFTIME, USA. 


WHEREAS the 1975-76 Confederettes of Lee High School, 
Huntsville, Alabama, won the highest honors at Halftime, USA, 
held in Montgomery, Alabama; and 

WHEREAS the 26 young ladies comprising the Confed- 
erettes competed against ten other high school drill teams to 
win these honors; and 

WHEREAS the Confederettes practiced all summer, twice 
a day, and were under the leadership of Kelly Michael, Cap¬ 
tain, and her two co-captains, Arlene Avery and Sharon Jolly, 
and 


WHEREAS Lee High School, the citizens of Huntsville, 
Alabama, and the Alabama Legislature are justly proud of these 
fine young ladies; now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do most heartily congratulate the Confederettes of Lee High 
School, Huntsville, Alabama, on winning this fine honor. 

BE IT FURTHER RESOLVED, That the Clerk of the 
House provide the Confederettes with sufficient copies to see 
that each young lady might have a personal copy. 


Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 499 H.J.R. 266—Cross, Drake 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MRS. LUCY BLACK¬ 
BURN MOORE 

WHEREAS the Alabama legislature has noted with a sense 
of deep regret the passing of Mrs. Lucy Blackburn Moore ot 
Route One, Town Creek, Alabama who departed this life on 
July 20, 1975; and 

WHEREAS Mrs. Moore, a native of Madison County, 
taught at Sand Rock in Cherokee County for two years, in 



1131 


Lawrence County High School at Moulton for two years, was 
the Lawrence County Home Demonstration Agent for five 
years and for the past fifteen years has taught home economics 
at Hatton High School; and 

WHEREAS Mrs. Moore was ever ready to contribute to 
the needs of her neighbors. She contributed generously of 
her time and talents and today homes throughout her com¬ 
munity reflect the many skills she taught homemakers and stu¬ 
dents; and 

WHEREAS Mrs. Moore was a devoted member of the 
Moulton Baptist Church where she taught a Sunday School class 
for twenty years; and 

WHEREAS Mrs. Lucy Moore exhibited throughout her 
life those admirable attributes of friendliness, devotion to her 
teaching profession and concern for her fellowman; and 

WHEREAS the lives of her many students were greatly 
enriched by her teaching; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do mourn the death of Mrs. Lucy Moore and express our 
deep and sincere sympathy to her husband, Edsel Moore, her 
daughter, Elizabeth Ann, and to her son James Edsel to whom 
copies of this resolution shall be sent. 

BE IT FURTHER RESOLVED That copies of this resolu¬ 
tion be sent to the Moulton, Decatur, and Huntsville newspapers. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 500 H.J.R. 268—Plaster 

HOUSE JOINT RESOLUTION 

CONGRATULATING MISS ALETHA AVANT ON BE¬ 
ING CHOSEN AS THE AUTAUGA COUNTY FARM BU¬ 
REAU QUEEN 

WHEREAS the lovely Miss Aletha Avant was chosen the 
Autauga County Farm Bureau Queen; and 

WHEREAS Miss Avant is the 20 year old daughter of Mr. 
and Mrs. J. Louis Avant of Prattville; and 

WHEREAS she is a junior at Auburn University where she 
is majoring in early childhood education; and 
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WHEREAS this outstanding young lady is active in church, 
school and community activities and has received many honors, 
which include being a member of the Delta Delta Delta social 
sorority, and an ROTC Kadette sponsor; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we heartily congratulate Miss Aletha Avant on being chosen 
the Autauga County Farm Bureau Queen and wish her much 
luck in the State pageant to be held in Mobile in December. 

BE IT FURTHER RESOLVED That a copy of this reso¬ 
lution be sent to Mr. and Mrs. J. Louis Avant. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 501 


H.J.R. 269—Plaster 


HOUSE JOINT RESOLUTION 

CONGRATULATING MISS CATHY WOOD ON BEING 
CHOSEN AUTAUGA COUNTY MAID OF COTTON. 


WHEREAS the lovely Miss Cathy Wood of Statesville was 
chosen the Autauga County Maid of Cotton; and 

WHEREAS Miss Wood is the 18 year old daughter of Mr. 
and Mrs. Russell Wood; and 


WHEREAS this outstanding young lady is active in school, 
community and church activities and has received many honois 
some of which are: 1975 Exchange Club Girl of the year from 
the State of Alabama; National Merit Finalist; D.A R. Good 
Citizenship Girl; Homecoming Queen and President ot her 
Senior class; now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING That 
we congratulate Miss Cathy Wood on being chosen Autauga 
County Maid of Cotton and wish her good luck in the state 
pageant to be held in Huntsville in December. 


BE IT FURTHER RESOLVED that a copy of this reso¬ 
lution be sent to Miss Cathy Wood and her parents Mr. and 
Mrs. Russell Wood. 


Approved September 22, 1975. 


Time: 5:00 P.M. 
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Act No. 502 H.J.R. 272—Moore (0) 

HOUSE JOINT RESOLUTION 

CONGRATULATING MISS ANN SMITH UPON WINNING 
THE 1975 SCOOP AWARD. 

WHEREAS Miss Ann Smith recently won the coveted 
SCOOP AWARD for 1975, which is awarded by the American 
Association of State Highway and Transportation Officials, 
the American Road Builders Association and the Associated 
General Contractors of America; and 

WHEREAS the SCOOP AWARD is presented once a year 
for “Outstanding Achievement in Highway Public Informa¬ 
tion 0 ; and 

WHEREAS Miss Smith is a graduate of Montevallo and 
is currently using her talents, as a photographer and writer, 
with the State of Alabama Highway Department in the capacity 
of News Media Coordinator; now therefore 

BE IT RESOLVED RY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING That 
we most heartily congratulate Miss Ann Smith upon winning 
the coveted 1975 SCOOP AWARD. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent to Miss Smith. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 503 H.J.R. 286—Glass 

HOUSE JOINT RESOLUTION 

COMMENDING DAN WILEY 

WHEREAS Dan Wiley has devoted unselfishly of his time 
and energy as chairman of the Mobile County Heart Fund, 
making it the most successful in history; and 

WHEREAS ^ r - Wile y lias rendered outstanding service to 
the State of Alabama by serving as Vice-President of the Ala¬ 
bama Heart Association; and 

WHEREAS Dan Wiley serves effectively, with great dis- 
unction and with complete dedication to his country as a mem¬ 
ber of the Mobile Bicentennial Commission; now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we commend Mr. Dan Wiley and assure him that we are in¬ 
deed grateful for his many contributions to his community, 
state and nation. 

RESOLVED FURTHER, That a copy of this resolution be 
sent to Mr. Dan Wiley. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 504 H.J.R. 287—Dial 

HOUSE JOINT RESOLUTION 

CONGRATULATING DENISE TODD FOR HER ACA¬ 
DEMIC ACHIEVEMENTS AT AUBURN UNIVERSITY 

WHEREAS Miss Denise Todd has placed in the upper five 
percent of the School of Education in academic achievement 
at Auburn University for the past quarter; and 

WHEREAS this is but one of the many achievements of 
this fine young person; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
they do congratulate Miss Denise Todd on her academic achieve¬ 
ments at Auburn University and do wish her every success 
in all her future endeavors. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 505 


H.J.R. 288—Cross 


HOUSE JOINT RESOLUTION 


HONORING THOSE GALLANT MEN FROM LAWRENCE 
COUNTY WHO LOST THEIR LIVES IN SOUTHEAST ASIA 
IN THE VIETNAM CONFLICT. 


WHEREAS, Lawrence County lost eight sons killed in ac¬ 
tion in Southeast' Asia during the Vietnam conflict; and 


WHEREAS, these servicemen gave their lives to preserve 
the ideals of the democratic system of government and served 
their nation, this state and their communities honorably; and 
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. WHEREAS, it is the desire of the Alabama Legislature to 
the !? ^ en ancl remind future generations of the sacrifice 
an uVT at * nb V tes of ccul ' a g e » patriotism and devotion to duty 
exhibited by these gallant citizens; and 


• WHEREAS, the great hardship, sacrifice and personal 
grief suffered by the friends and relatives touch the hearts of 
this body; now therefore 


D BE ^S£ S 9 LVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do pass this resolution as a memorial honoring: SP4 Her- 
2!i n T b nn P 0 ° pe £’ United States Army, died October 8, 1966; 
cnl 5 . F : Garner, United States Army, died Mav 11, 1968; 

Dpr.B^ ]ai ?i n l arris ’ United States Army, died June 4, 1969; 

G M; Hollimon, United States Marines, died March 5, 
E< Fo<d > United States Army, died April 30, 
i aaZ ’ „ , Eay A' Rhodes, United States Army, died March 21, 
1967; Sgt. Jeffery W. Smith, United States Armv, died Aug¬ 
ust 16 1966; and SP4 Charles M. Woodall, United States 
Army, died January 25, 1969; and we extend our deepest sym¬ 
pathy to their families and friends because of their great loss. 


BE IT FURTHER RESOLVED, That an enrolled copy 
of this resolution be sent to the Lawrence County governing 
body to be placed on the wall of the Lawrence County Court¬ 
house to honor these heroic men for generations to come, and 
that copies be sent to their respective relatives bv the Clerk of 
the House. 


Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 506 


H.J.R. 289—Cross 
HOUSE JOINT RESOLUTION 


LAMENTING THOSE PERSONS WHO LOST THEIR 
LIVES IN LAWRENCE COUNTY DURING THE TORNADOES 
ON APRIL 3, 1974. 


WHEREAS, on the night of April 3, 1974, the communities 
in Lawrence County were severely battered by tornadoes of 
destructive and killer force; and 

WHEREAS, sixteen citizens of Lawrence County lost their 
lives m the disaster; and 

WHEREAS, the Alabama Legislature feels a deep sense 
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of regret and wishes to express its sympathy to the families 
and friends of those who lost their lives; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we do pass this resolution as a memorial honoring: Phillip 
Owens, Alpha Owens, Phyllis Owens, Linda Owens, Thomas 
(Buddy) Owens, Terri Owens, Billy Blankenship, Lavema 
Blankenship, Bernard Letson, Corine Letson, Ricky Letson, 
Sharon Letson, Audrey Sue Latham, Winford Glover, Marilyn 
Brackins, and Ella Mae Poke, and we extend our deepest sym¬ 
pathy to their families, friends and to the citizens of Lawrence 
County on the occasion of their loss. 

BE IT FURTHER RESOLVED, That an enrolled copy of 
this resolution be sent to the Lawrence County governing body 
to be placed on the wall of the Lawrence County Courthouse. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 507 H.J.R. 323—Andrews 

HOUSE JOINT RESOLUTION 

COMMENDING ELBERT A. DODD UPON HIS ELEC¬ 
TIONS AS NATIONAL TRUSTEE AND AS NATIONAL 
LEGISLATIVE COMMITTEEMAN AT THE NATIONAL FRA¬ 
TERNAL ORDER OF POLICE CONVENTION. 

WHEREAS, Elbert A. Dodd has served as a member of 
the Birmingham Police Department since December 23, 1958, 
having attained the rank of Sergeant on April 3, 1972; and 

WHEREAS, Sergeant Elbert A. Dodd has tirelessly de¬ 
voted himself to the protection and needs of the people of Bir¬ 
mingham and the betterment of his community; and 

WHEREAS, Sergeant Dodd’s dedication and excellence 
in the performance of his duties have been cited by 8 letters 
of commendation from his superiors and 14 letters of com¬ 
mendation from the citizens of Birmingham; and 

WHEREAS, Elbert A. Dodd has earned the admiration 
and respect of his fellow officers; and 

WHEREAS, Sergeant Elbert A. Dodd is President of Bir¬ 
mingham’s Fraternal Order of Police Lodge No. 1; and 

WHEREAS, at the National Convention of the F.O.P., held 
in Nashville, Tennessee in August, 1975, Sergeant Dodd was 
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one of five members elected to its National Legislative Com¬ 
mittee, and as National Trustee from Alabama; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we express our appreciation, and heartily commend and con¬ 
gratulate Sergeant Elbert A. Dodd for his dedication, devo¬ 
tion to duty and exemplary leadership. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be sent to Sergeant' Elbert A. Dodd. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 508 H.J.R. 327—Andrews 

HOUSE JOINT RESOLUTION 

COMMENDING THE FOUR NATURALS ON THEIR 
SMOOTH BRAND OF MUSICAL ENTERTAINMENT. 

WHEREAS the Montgomery area has the good fortune of 
being the home of four very talented musicians who perform 
locally as The Four Naturals; and 

WHEREAS Denver Wallace on keyboards, Wesley Thigpen 
on drums, Earnie Smith on bass, and Sandy Randall on saxa- 
phone, clarenet and vibraharp combine to produce supreme 
entertainment' to those who enjoy a pleasant mixture of con¬ 
temporary music and the sounds of the ’30’s and ’40’s; and 

WHEREAS this body wishes to express the high esteem 
and admiration in which these fine young men and their music 
are held; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we most heartily commend Denver Wallace, Wesley Thigpen, 
Earnie Smith and Sandy Randall, who, as The Four Naturals 
have provided many hours of the most enjoyable listening pleas¬ 
ure to the public in the Montgomery area. 

RESOLVE FURTHER That copies of this resolution be 
sent to each band member. 

Approved September 22, 1975. 

Time: 5:00 P.M. 
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Act No. 509 H.J.R. 332—Harrison 

HOUSE JOINT RESOLUTION 

COMMENDING OUR COLLEAGUE, RONALD E. JACK- 
SON ON ATTAINING NATIONAL RECOGNITION 

WHEREAS, the Alabama Legislature notes with much 
pride the national recognition attained by the Honorable Ron¬ 
ald E. Jackson, the young outstanding member of the House 
from Jefferson County; and 

WHEREAS, the prominent national periodical, BLACK 
ENTERPRISE, in its August, 1975 issue featured Mr. Jack- 
son among its “Under 30 & Moving Up” group because of his 
numerous outstanding achievements; and 

WHEREAS, Ron, growing up in the ghettos in Birming¬ 
ham, and the seventh of eight children born to a steelworker, 
has excelled in every major endeavor he has undertaken and 
has been a trail blazer in spite of his young years; and 

WHEREAS, Ronald Edward Jackson, in 1972 became the 
first black graduate in the 100-year-old history of the Univer¬ 
sity of Alabama Law School and thereafter became the first 
black Managing Attorney of the Birmingham Legal Aid So¬ 
ciety; and 

WHEREAS, Representative Jackson has exhibited his dedi¬ 
cation and concern for his fellowman in his enthusiastic con¬ 
tributions to their needs and for the progress and betterment 
of his community and state; and 

WHEREAS, Mr. Jackson has demonstrated his leadership 
abilities as a community builder, and reflected uncommon en¬ 
dowments of foresight, perserverance and vision; and 

WHEREAS, this visionary reached the pinnacle of his in¬ 
fluential career by winning his seat in this august body by 
capturing from two opponents 56 per cent of the vote in a 
district which had a 60 per cent white electorate; now there¬ 
fore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
this legislature does heartily congratulate and commend Rep¬ 
resentative Ronald E. Jackson for all of his many achievements 
and the recognition which they have earned for him, and ex¬ 
presses a deep sense of pride to have him among its member¬ 
ship. 

BE IT FURTHER RESOLVED, That a copy of this reso¬ 
lution be presented to Rep. Ronald E. Jackson. 
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Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 510 


H. 1751—Clark, Robertson 


AN ACT 

To authorize the governing body of Pickens County, Alabama to call 
an election in said county for the purpose of determining whether or 
not the said governing body of Pickens County may levy an additional 
privilege or license and excise and sales tax equalling one-half of one 
cent and parallelling, with like provisions in Pickens County, such State 
taxes as are levied by the State of Alabama by Sections 752 through 
Section 811 and Articles 10 and 11 of Chapter 20 of Title 51 of the Code 
of Alabama of 1940 and the amendments thereto; providing for the col¬ 
lection thereof; and providing that one-half of the revenues arising 
from any levy made by said governing body of said county under author¬ 
ity of this act shall be paid to the Pickens County Hospital Association 
for the operation and maintenance of public hospitals in said county and 
the remaining one-half of such revenue shall be paid to the Pickens 
County Commission for use by it for public health purposes in said 
county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Pickens County, Ala¬ 
bama, is hereby authorized to call an election of the qualified 
voters of said county for the purpose of determining whether 
or not such governing body may in its discretion levy, in ad¬ 
dition to the sales and use taxes levied in such county pursuant 
to the provisions of Act No. 171 adopted at the 1965 Regular 
Session of the Legislature of Alabama, county sales and use 
taxes as provided in this Act. 

Section 2. The Pickens County Commission may levy a 
special privilege or license tax as follows: 

(a) Upon every person, firm or corporation engaged or 
continuing within Pickens County in the business of selling 
at retail any tangible personal property whatsoever, including 
merchandise and commodities of every kind and character (not 
including, however, bonds or other evidence of debt or stocks), 
an amount equal to one-half of one percent of the gross pro¬ 
ceeds of sales of the business except where a different amount 
is expressly provided herein. Any person engaging or con¬ 
tinuing in business as a retailer and wholesaler or jobber shall 
pay the tax required on the gross proceeds of retail sales of 
such businesses at the rates specified, when his books are kept 
so as to show separately the gross proceeds of sales of each busi¬ 
ness, and when his books are not so kept he shall pay the tax 
as retailer, on the gross sales of the business. 
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(b) Upon every person, firm, or corporation engaged or 
continuing within Pickens County in the business of conduct¬ 
ing or operating places of amusement or entertainment, billiard 
and pool rooms, bowling alleys, amusement devices, musical 
devices, theaters, opera houses, moving picture shows, vaude¬ 
villes, amusement parks, athletic contest's, including wrestling 
matches, prize fights, boxing and wrestling exhibitions, football 
and baseball games (including athletic contests conducted by or 
under the auspices of any educational institution, or any athletic 
association thereof, or other association whether such institu¬ 
tion or association be denominational, a state, county, or a 
city school, or other institution, association or school"), gating 
rink, race tracks, golf courses, or any other place at which any 
exhibition, display, amusement, or entertainment is offered to 
the public or place or places where an admission fee is charged, 
including public bathing places, public dance halls of every 
kind and description conducted or carried on with Pickens 
County, an amount' equal to one-half of one percent of the gross 
receipts of any such business. 

(c) Upon every person, firm, or corporation engaged 
or continuing within Pickens County in the business of selling 
at retail any automotive vehicle, truck trailer, semi-trailer, or 
house trailer, an amount equal t’o one-six (1/6) of one per 
cent of the gross proceeds of the sale of said automotive ve¬ 
hicle, truck trailer, semi-trailer, or house trailer. Provided, 
that where any used automotive vehicle or truck trailer, semi¬ 
trailer, or house trailer, is taken in trade, or in a series of 
trades, as a credit or part payment of the sale of a new or 
used vehicle, the tax levied herein shall be paid on the net 
difference, that is, the price of the new or used vehicle sold 
less a credit for the used vehicle taken in trade. 

Section 3. (a) An exc'se tax may be imposed by the Pick¬ 

ens County Commission on the storage, use or other consump¬ 
tion in Pickens County of tangible personal property purchased 
at retail on or after the date this Act becomes effective, for 
storage, use or other consumption in such county at the rate 
of one-half of one percent of the sales price of such property, 
except as otherwise provided as follows: 

(b) An excise tax may be imposed by the Pickens County 
Commission on the storage, use or other consumotion in Pickens 
County of any automotive vehicle, truck trailer, semi-trailer, 
or house trailer, purchased at retail on or after the date this 
Act becomes effective, for storage, use or other consumption 
in Pickens County, at the rate of one-sixth (1/6) of one per 
cent of the sales price of such automotive vehicle, truck trailer, 
semi-trailer, or house trailer. 
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(c) Every person, storing, using, or otherwise consum¬ 
ing in Pickens County any tangible personal property pur¬ 
chased at retail shall be liable for the tax imposed by subsec¬ 
tion (a) or (b), above, and the liability shall not be extin¬ 
guished until the tax has been paid; provided, however, that 
a receipt from a retailer maintaining a place of business in 
the county showing the payment of the tax shall be sufficient 
to .relieve the purchaser from further liability for a tax to 
which such receipt may refer. 

Section 4. The taxes levied by this Act shall be subject to 
all definitions, exemptions, proceedings, rules, regulations, re¬ 
quirements, fines, penalties, punishments, and deductions as are 
provided in Act No. 100, H. 94, approved August 18, 1959, 
effective October 1, 1959, the state sales tax law, and Article 
11, Chapter 20, Title 51, Code of Alabama 1940, as amended 
and all acts supplementary thereto, except where inapplicable 
or where herein otherwise provided, all of which are adopted 
and made a part hereof by reference, including the provisions 
for the enforcement and collection thereof. The tax levied 
herein shall be added to the sales price of property sold, and 
shall be collected from the purchaser, so that 1 the impact of 
the tax will be on the consumer rather than on the retailer. 

(a) Exempted from the provisions of the Act are the 
gross proceeds of the sale of machines in Pickens County used 
in mining, compounding, processing, and manufacturing of tan¬ 
gible personal property; provided, that the term “machines”, 
as herein used, shall include machinery which is used for 
mining, quarrying, compounding, processing or manufacturing 
tangible personal property, and the parts of such machines, 
attachments and replacements therefor, which are made or 
manufactured for use on or in the operation of such machines 
and are customarily so used. 

(b) No excise tax may be imposed upon the storage, use 
or other consumption in Pickens County of any machine used 
in mining, quarrying, compounding, processing, and manufac¬ 
turing. of tangible personal property; provided that the term 
“machines”., as herein used, shall include machinery which is 
used for mining, quarrying, compounding, processing or manu¬ 
facturing tangible personal property, and the parts of such 
machine attachments and replacements therefor, which are 
made or manufactured for use on or in the operation of such 
machines and which are necessary to the operation of such ma¬ 
chines and are customarily so used. 

(c) . The gross proceeds of sales of laboratory materials 
sold to licensed dentists and optometrists, when such materials 
are used in rendering professional service, and the storage, use 
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or consumption of such materials, shall also be exempted from 
the taxes levied or imposed under this Act. 

Section 5. (a) The taxes levied by this Act shall be col¬ 

lected by the Department of Revenue of the State of Alabama, 
at the same time and along with the collection by that' depart¬ 
ment of taxes levied and collected for the State of Alabama 
under the provisions of Act No. 100, H. 94, approved August 
18, 1959 and Article 11, Chapter 20, Title 51, Code of Ala¬ 
bama 1940, and all acts amendatory thereof or supp^ment^ry 
thereto. All reports now required to be made to the Com¬ 
missioner of Revenue hereunder shall, on request made to the 
department of revenue, be made available for inspection by the 
Pickens County Commission or its designated agent, at reason¬ 
able times during business hours. The State Department of 
Revenue shall prepare and distribute such reports, forms, and 
other information as may be necessary for the collection of 
the county taxes levied by this Act, and shall have all the 
authority and duties in connection with such taxes as are now 
given by law to the Department of Revenue or the Commis¬ 
sioner of Revenue in connection with the collection of the state 
sales and use taxes provided for by Act No. 100, H. 94, ap¬ 
proved August 18, 1959 and Article 11, of Chapter 20, Title 51, 
Code of Alabama of 1940, and all acts amendatory thereof or 
supplementary thereto. It -shall be the duty of the Commis¬ 
sioner of Revenue to pay into the State Treasury all taxes 
collected under this Act; and on or before the tenth day of 
the following month, the Commissioner shall certify to the State 
Comptroller the amount of special taxes collected under the 
provisions of this Act for the use and benefit 1 of Pickens County 
during the calendar month immediately preceding the month 
of making such certificate. Whereupon, it shall be the duty 
of the Comptroller to issue his warrant on the State Treasurv, 
payable to Pickens County, in an amount equal to the amount 
so certified by the Commissioner of Revenue as having been 
collected for the use of Pickens County and paid into the State 
Treasury. 

(b) The State Department of Revenue shall charge 
Pickens County for collecting the special taxes levied by this 
Act such amount of percentage of total collections as may be 
agreed upon by the Commissioner of Revenue and the Pickens 
County governing body, but such charge shall not, in any 
event, exceed ten percent of the total amount of special county 
taxes collected hereunder within the county. Such charge for 
collecting the special taxes shall be deducted once each month 
from the special sales and special use taxes collected before 
certifying the amount of special sales and special use taxes 
due Pickens County for that month. 
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Section 6. All revenues arising from the taxes herein 
levied shall be used exclusively and solely for the following 
purposes: one-half of such revenues shall be paid to the 
Pickens County Hospital Association for the operation and 
maintenance of public hospital facilities in Pickens County, 
and the remaining one-half of such revenues shall be paid to 
the Pickens County Commission for use by it for public health 
purposes in Pickens County. 

Section 7. The taxes levied by this Act. together with the 
interest and penalties which are authorized herein, shall be 
a lien upon the property of any person, firm or corporation 
liable for taxes under the provisions of this Act, and all of 
the provisions of the revenue laws of the State of Alabama 
applying to or relating to the enforcement of liens for license 
taxes due the State of Alabama shall apply fully to the collection 
of taxes levied by this Act. The taxes levied by this Act shall 
be in addition to all other licenses and taxes levied by law as 
a condition precedent to engage in any business taxable here¬ 
under in Pickens County. 

Section 8. The referendum election under the provisions of 
this act shall be held on the first Tuesday after the expiration 
of one month from the date on which this act is signed by the 
Governor. The Chairman of the governing body of said county 
shall issue a proclamation stating the time of holding the 
election and the proposition to be submitted to the electors 
and said proclamation shall be published one time at least ten 
days prior to the election in a newspaper of general circula¬ 
tion in said county. Any such election shall be conducted pur¬ 
suant to the provisions of Chapter 1 of Title 17 of the Code 
of Alabama of 1940, as amended. 

Section 9. Should a majority of those participating in said 
election vote in favor of giving the governing body of the 
county the discretion to levy said taxes as provided herein, the 
governing body of Pickens County, Alabama, may in its dis¬ 
cretion impose such tax in the amounts and under the condi¬ 
tions and provisions set forth in this Act. 

Section 10. If any provision of this Act, or the application 
of such provision to any person or circumstance shall be held 
invalid, the remainder of this Act or the application of such 
provision to such person or circumstance, other than those as 
to which it is held invalid, shall not be affected thereby. 

Section 11. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 12. This Act shall go into effect upon its passage 
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and approval by the Governor or upon its otherwise becoming 
a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 511 


H. 1750—Clark, Robertson 


AN ACT 

To amend Sections 4 and 5 of Acts No. 171 enacted at the 1965 
Regular Session of the Legislature of Alabama to provide that of the 
proceeds from Pickens County sales and use taxes levied thereby the 
first $120,000 in each fiscal year shall be paid oyer to Pickens County 
Hospital Association and used by it solely for paying the costs of acquir¬ 
ing, constructing, equipping, operating, and maintaining a new public 
hospital facility in or near the Town of Carrollton, Alabama, that one- 
half of the remainder of said proceeds from said taxes shall be paid 
over to the Pickens County Hospital Association for the operation and 
maintenance of such new public hospital facility, and that one-half of 
the remainder of said proceeds from said taxes shall be paid over to 
the Pickens County Commission for use by it for public health purposes; 
to order an election in Pickens County on the question of whether 
County Hospital Association should consolidate public hospital facilities 
and services in such county through the closing of the existing hos¬ 
pitals at Aliceville and Reform and the construction and equipment of 
a new public hospital facility in or near the Town of Carrollton, Ala¬ 
bama; and to provide that this Act shall become effective only if a 
majority of those voting at said election vote in favor of the consolida¬ 
tion of such public hospital facilities and services. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 171 enacted at the 1965 
Regular Session of the Legislature of Alabama shall be and 
hereby is amended to read as follows: 

“Section 4. (a) The taxes levied by this Act shall be col¬ 
lected by the Department of Revenue of the State of Alabama, 
at the same time and along with the collection by that depart¬ 
ment of taxes levied and collected for the State of Alabama 
under the provisions of Act No. 100, H. 94, approved August 
18, 1959 and Article 11, of Chapter 20, Title 51, Code of Ala¬ 
bama 1940, and all acts amendatory thereof or supplementary 
thereto. All reports now required to be made to the Commis¬ 
sioner of Revenue hereunder shall, on request made to the 
Department of Revenue, be made available for inspection by 
the Pickens County Commission or its designated agent, at 
reasonable times during business hours. The State Depart¬ 
ment of Revenue shall prepare and distribute such reports, 
forms, and other information as may be necessary for the col¬ 
lection of the county taxes levied by this Act, and shall have 
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all the authority and duties in connection with such taxes as 
are now given by law to the Department of Revenue or the 
Commissioner of Revenue in connection with the collection of 
the state sales and use taxes provided for by Act No. 100, 
H. 94, approved August 18, 1959 and Article 11, of Chapter 20, 
Title 51, Code of Alabama 1940, and all acts amendatory thereof 
or supplementary thereto. It shall be the duty of the Com¬ 
missioner of Revenue to pay into the State Treasury all taxes 
collected under this Act; and on or before the tenth day of 
the following month, the Commissioner shall certify to the 
State Comptroller the amount of special taxes collected under 
the provisions of this Act for public health purposes in Pickens 
County during the calendar month immediately preceding the 
month of making such certificate, whereupon it shall be the 
duty of the Comptroller to issue his warrant or warrants on 
the State Treasury, payable as follows: 

(1) to Pickens County Hospital Association in an amount 
equal to the amount so certified by the Commissioner of Rev¬ 
enue as having been collected for public health purposes in 
Pickens County and paid into the State Treasury during such 
preceding month so as to provide that Pickens County Hospital 
Association shall receive all of such special taxes in any fiscal 
year of the State until it shall have received the sum of 
$ 120 , 000 , 

(2) to Pickens County Hospital Association in an amount 
equal to one-half the balance (if any) of the amount so certi¬ 
fied to the Commissioner of Revenue as having been collected 
for public health purposes in Pickens County and paid into 
the State Treasury during such preceding month remaining 
after any payment to Pickens County Hospital Association made 
pursuant to the provisions of the preceding clause (1), and 

(3) to Pickens County Commission in an amount equal 
to one-half the balance (if any) of the amount so certified to 
the Commissioner of Revenue as having been collected for 
public health purposes in Pickens County and paid into the 
State Treasury during such preceding month remaining after 
any payment to Pickens County Hospital Association made 
pursuant to the provisions of the preceding clause (1), 

it being the intention hereof that the Comptroller shall pay 
to Pickens County Hospital Association, during any fiscal year 
of the State, the first $120,000 of the amount so certified by 
the Commissioner of Revenue and shall pay one-half of the 
balance (if any) to each of Pickens County Hospital Associa¬ 
tion and the Pickens County Commission of all amounts so cer¬ 
tified by the Commissioner of Revenue in excess of $120,000 
during any fiscal year of the State. 
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“ (b) The State Department of Revenue shall charge Pick¬ 
ens County for collecting the special taxes levied by this Act 
such amount of percentage of total collections as may be agreed 
upon by the Commissioner of Revenue and the Pickens County 
Commission, but such charge shall not, in any event, exceed 
ten percent of the total amount of special county taxes col¬ 
lected hereunder within the county. Such charge for collect¬ 
ing the special taxes shall be deducted once each month from 
the special sales and special use taxes collected before certify¬ 
ing the amount of special sales and special use taxes to be 
paid to Pickens County Hospital Association or Pickens County 
Commission, as the case may be, for that month.” 

Section 2. Section 5 of the said Act No. 171 shall be and 
hereby is amended to read as follows: 

“Section 5. All revenues arising from the taxes herein 
levied shall be used exclusively and solely for public health 
purposes in Pickens County, including the acquisition by pur¬ 
chase, lease or otherwise, and the construction, equipment, op¬ 
eration and maintenance of public hospital facilities, or any 
one or more of such purposes. The said revenues paid to 
Pickens County Hospital Association shall be applied by it 
solely for the following public health purposes and in the fol¬ 
lowing order: (a) payment of the principal of and interest 
on any securities at any time issued by it for payment of costs 
of acquisition (by purchase, lease or otherwise), construction 
and equipment of public hospital facilities in the county, in¬ 
cluding particularly (but without' limitation) any securities 
issued by it for the purpose of paying the costs of acquiring, 
constructing and equipping a public hospital facility in or near 
the Town of Carrollton, Alabama; and (b) to the extent that 
the said revenues are in excess of the amount required for pay¬ 
ment of such principal and interest, for payment of the costs 
of operating and maintaining said public hospital facility. The 
said revenues paid to the Pickens County Commission shall be 
applied by it for public health purposes in the county. 

“The words ‘Pickens County Hospital Association’, where¬ 
ver used in this Act, mean that certain public corporation or¬ 
ganized in Pickens County under the provisions of Act No. 211 
enacted at the 1945 Regular Session of the Legislature of Ala¬ 
bama, and heretofore designated, pursuant to procedures pro¬ 
vided for in Act No. 640 enacted at the 1949 Regular Session 
of the said Legislature, as the agency of the county to acquire, 
construct, equip, operate and maintain public health facilities. 

“The term ‘public health facilities’ or the term ‘public 
hospital facilities’ includes public hospitals, public clinics, 
health centers, and nursing home facilities for the housing and 
training of nurses, and any thereof. 
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“The term ‘public health purposes' or the term ‘public hos¬ 
pital purposes' hereafter used in this Act, shall be deemed to 
include the acquisition by purchase, lease or otherwise, and the 
construction,. equipment, operation and maintenance of public 
health facilities, or any one or more of such purposes, includ¬ 
ing retirement of securities lawfully issued therefor at any 
time by Pickens County Hospital Association or Pickens County 
Commission." 

Section 3. An election is hereby ordered to be held in 
Pickens County, Alabama, on the question of whether the Pick¬ 
ens Countv. Hospital Association should consolidate public hos¬ 
pital facilities and services in Pickens County through the clos¬ 
ing of the existing hosptials located at Aliceville and Reform 
and the construction and equipment of a new public hospital 
facility in or near the Town of Carrollton, Alabama. S^id 
election is ordered to be held on the first Tuesday after the 
expiration of one month from the date on which this Act 1 is 
signed by the Governor. The election shall be conducted pur¬ 
suant to the provisions of Chapter 1 of Title 17 of the Code 
of Alabama of 1940, as amended. The proposition to be pre¬ 
sented to the voters shall be stated as follows: “Shall the 
Pickens County Hospital Association consolidate public hos¬ 
pital facilities and services in Pickens County through the clos¬ 
ing of the existing hospitals located in Aliceville and Reform, 
and the construction and equipment of a new public hospital 
facility in or near the Town of Carrollton; Said construction 
and equipment to be financed in part by the use of sales, use 
and excise tax revenues levied under Act 171, enacted by the 
1965 Regular Session of the Legislature of Alabama?" 

Section 4. If any part of this Act shall be held invalid by 
a court of competent jurisdiction, such holding shall not affect 
the validity of the portions of the Act that are not in themselves 
invalid. 

Section 5. This Act shall become effective on the first day 
of the fiscal.year of the State succeeding the fiscal year during 
which a majority of those voting at the election ordered to be 
held in Section 3 hereof shall have cast their ballots in favor 
of the consolidation of public hospital facilities and services in 
Pickens County through the closing of the existing hospitals at 
Aliceville and Reform and the construction and equipment by 
Pickens County Hospital Association of a new public hospital 
facility in or near the Town of Carrollton, Alabama. In the 
event that a majority of those voting at the aforesaid election 
shall not have cast their ballots in favor of said consolidation of 
public hospital facilities and services, then this Act shall be 
void and of no effect. 
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Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 512 


H. 1534—Clark 


AN ACT 

Relating to all counties having populations of 10,660 inhabitants or 
less according to the most recent federal decennial census, to provide an 
additional expense allowance for the circuit clerk and register. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of all counties having popu¬ 
lations of 10,660 inhabitants or less according to the most re¬ 
cent federal decennial census shall pay the clerk of the circuit 
court and the register from the general fund of the county an 
additional expense allowance of $2,500.00 per year for the 
operation of their offices. Said allowance shall be in addition 
to any and all other salary, compensation or expense allowance 
provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 5:00 P.M. 


Act No. 513 H. 300—White, Andrews, Gafford, Biddle, 

Weeks, Greer, Starkey, Hines, 
Sasser, Sonnier, Owens, Quarles, 
Moore (O), Carothers, Smith (B), 
Pegues, Campbell, Kinsey, Hopping, 
Goodwin, Williams, Burgess, Ford, 
McCulley, McMillian, 
Higginbotham, Warren, Wyatt, 
McNair, Cates, Waggoner, Holley, 
Callahan, Dial, Edwards, 

Moore (W), Carter, Boles, 

Roberts, Kelley, Smith (C), 
Holmes, Hall, Robertson, Malone, 
Reed, Plaster, LeFlore, Howard, 
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Johnson, Sandusky, Barron, 
Venable, McNees, Trammell, 
Riddick 

AN ACT 

To provide a definite statute of limitations in liability actions; to 
eliminate the ad damnum clause in complaints alleging liability; to 
define the duty of care; to require warranties of cure to be in writing; 
to prevent advance payments from being considered admissions of 
liability. In lieu of the scintilla rule, to require evidence of substantial 
weight and provative effect in medical liability actions; to provide for 
periodic payments of awards in medical liability actions; to authorize 
the Insurance Commissioner to establish a joint underwriting associ¬ 
ation and to provide rules for such joint underwriting association; to 
provide for voluntary arbitration of disputes; and to require insurance 
carriers to report claims and costs incurred to the Insurance Com¬ 
missioner. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act may be cited and known as the “Ala¬ 
bama Medical Liability Act.” 

Section 2. It is hereby declared by the Legislature of the 
State of Alabama that the availability of medical liability in¬ 
surance. at reasonable rates for the medical profession, medical 
institutions, and other health care providers is essential to pro¬ 
vide adequate health services to the people of Alabama, and with¬ 
out such insurance,. medical services by the medical profession 
may be curtailed, and that while the need for such insurance 
is increasing, availability is limited and likely to become in¬ 
creasingly so, unless remedial legislation is enacted. The Legis¬ 
lature further finds and declares that by reason of complicated 
and highly technical medical concepts, and the existence of 
sophisticated medical techniques, decisions ^th respect to 
optional procedures of diagnosis and treatment have become 
increasingly complex and are necessarily made on the basis of 
professional judgment, on which opinions may and often will 
reasonably vary. It is the purpose of this act to insure that the 
citizens of the State of Alabama are able to receive necessary 
health services by providing an environment in which the medi¬ 
cal profession can be assured of medical liability insurance 
coverage and be afforded reasonable protection against per¬ 
sonal liability for consequences proximately resulting from de¬ 
cisions with respect to diagnosis and treatment arrived at in 
the bona fide exercise of professional judgment. 

Section 3, As used in this Act, the terms listed below shall 
mean the following: 

a. “Medical practitioner” means anyone licensed to prac¬ 
tice medicine or osteopathy in the State of Alabama, engaged 
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in such practice, and shall include medical professional corp¬ 
orations, associations, and partnerships. 

b. “Dental practitioner” means anyone licensed to prac¬ 
tice dentistry in the State of Alabama, engaged in such practice, 
and shall include professional dental corporations, associations 
and partnerships. 

c. “Medical institution” means any licensed hospital, or 
any physician’s or dentist’s offices or clinics containing facili¬ 
ties for the examination, diagnosis, treatment or care of human 
illnesses. 

d. “Professional corporation” means any medical or dental 
professional corporation or any medical or dental professional 
association. 

e. “Physician” means any person licensed to practice 
medicine in Alabama. 

f. “Dentist” means any person licensed to practice dent¬ 
istry in Alabama. 

g. “Hospital” means such institutions as are defined in 
Title 22, Section 204 (42), Code of Alabama 1940 (Recomp. 
1958) (1973 Cum. Supp.), as hospitals. 

h. “Other health care providers” means any professional 
corporation or any person employed by physicians, dentists, and 
hospitals who are directly involved in the delivery of health care 
services. 

i. “Medical liability” means a finding by a judge, jury, 
or arbitration panel that a physician, dentist, medical institu¬ 
tion, or other health care provider did not meet the applicable 
standard of care and that such failure was the proximate cause 
of the injury complained of, resulting in damage to the patient. 

Section 4. (1) All actions against physicians, surgeons, and 

dentists, medical institutions, or other health care providers 
for liability, error, mistake, or failure to cure, whether based 
on contract or tort, must be commenced within two years next 
after the act or omission or failure giving rise to the cause of 
action, and not afterwards. Provided that if the cause of action 
is not discovered and could not reasonably have been dis¬ 
covered within such period, then the action may be commenced 
within six months from the date of such discovery or the date 
of discovery of facts which would reasonably lead to such dis¬ 
covery, whichever is earlier, provided further that in no event 
may the action be commenced more than four years after such 
act except that an error, mistake, act omission or failure to cure 
giving rise to a cause of action which occurs before the effective 
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date of this act shall not in any event be barred until the expi¬ 
ration of one year from the effective date of this act. 

(2) Subsection (1) of this section shall be subject to all 
existing provisions of law relating to the computation of statu¬ 
tory periods of limitation for the commencement of actions, 
namely, Title 7, Sections 18, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 
40, 42. 43. 44, 47, and 48 of the Code of 1940, provided, however, 
that notwithstanding any provisions of such sections, no action 
shall be commenced more than four years after the act, omis¬ 
sion or failure complained of, except that, in the case of a 
minor under four (4), years of age, such minor shall have until 
his eighth birthday to commence such action. 

Qe-Hon 5 . The ad damnum clause in complaints alleging 
medical liability shall be eliminated. Such complaints, in place 
of a claim for specific monetary damages, shall contain instead 
a general claim for relief, however, nothing in this section shall 
be construed to prohibit or restrict an attorney from requesting 
or suggesting a specific sum to be awarded during the trial of 
any medical liability case. 

Section 6. In performing professional services for a pat ; ent, 
a physician’s, surgeon’s or dentist’s duty to the patient shall 
be to exercise such reasonable care, diligence, and skill as 
physicians, surgeons, and dentists in the same general neigh¬ 
borhood, and in the same general line of practice, ordinarily 
have and exercise in a like case. In the case of a hospital 
rendering services to a patient, the hospital must use that 
degree of care, skill and diligence used by hospitals generally 
in the community. 

Provided further that neither a physician, a surgeon, a 
dentist, nor a hospital shall be considered an insurer of the 
successful issue of treatment or service. 

Section 7. (1) A joint underwriting association is hereby 

created, consisting of all insurers authorized to write and en¬ 
gaged in writing, within this state on a direct basis, property 
and casualty insurance as defined in Sections 90 and 91 of the 
Alabama Insurance Code. Every such insurer shall be a mem¬ 
ber of the association and shall remain a member as a condition 
of its authority to continue to transact such kind of insurance 
in this state. 

(2) The purpose of the association shall be to provide a 
market for medical liability insurance on a self-supporting 
basis without subsidy from its members. 

(3) The association shall not commence underwriting 
operations for physicians until the Alabama Insurance Commis¬ 
sioner, hereinafter called Commissioner, after due hearing and 
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investigation, has determined that medical liability insurance 
cannot be made available for physicians in the voluntary market. 
Upon such determination the association shall be the exclusive 
agency through which medical liability insurance may be writ¬ 
ten in this state on a primary basis for physicians. The associa¬ 
tion may issue premises liability insurance to physicians, but 
need not be the exclusive agency through which such insurance 
may be issued. 

The association shall not commence underwriting operations 
for hospitals until the Commissioner, after due hearing and in¬ 
vestigation, has determined the medical liability insurance is 
not readily available for hospitals in the voluntary market. Upon 
such determination the association shall be authorized to issue 
policies of medical liability insurance and premises liability in¬ 
surance to physicians, but need not be the exclusive agency 
through which such insurance may be written on a primary 
basis in this state. 

The association shall not commence underwriting operations 
for other licensed health care providers until the Commissioner, 
after due hearing and investigation, has determined that medi¬ 
cal liability insurance cannot be made available for a specific 
tvpe of licensed health care provider in the voluntary market. 
Upon such determination the association shall be the exclusive 
agency through which medical liability insurance may be writ¬ 
ten in this state on a primary basis for such specific type of 
health provided. 

If the Commissioner determines at any time that medical 
liability insurance can be made available in the volutary market 
for either (i) physicians, (ii) hospitals, or (iii) any specific 
type of other licensed health care provider, the association ^all 
thereby cease its underwriting operations for such medical 
liability insurance which he has determined can be made avail¬ 
able in the voluntary market. 

(4) The association shall, pursuant to the provisions of 
this article and plan of operation with respect to medical lia¬ 
bility insurance, have the power on behalf of its members: (a) 
to issue, or to cause to be issued, policies of insurance to appli¬ 
cants, including incidental coverages and subject to limits as 
specified in the plan of operation but not to exceed one million 
dollars for each claimant under one policy in any one year; (b) 
to underwrite such insurance and to adjust and pay losses with 
respect thereto, or to appoint service companies to perform those 
functions; (c) to assume reinsurance from its members; and 
(d) to cede reinsurance. 

(5) The association and its members are authorized and 
encouraged to cooperate with the commission and the associa- 
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tion s actual or prospective policyholders on all matters pertain- 
mg to the commission's duties and the insurance issued or to be 
issued by the association. 

(6) Within forty-five days following the creation of the 
association, the directors of the association shall submit to the 
Commissioner, for his review, a proposed plan of operation, 
consistent with the provisions of this act. 

(7) The plan of operation shall provide for economic, 
tai J a jl. , non discriminatory administration and for the prompt 
and efficient provisions of medical liability insurance, and shall 
contain other provisions including but not limited to preliminary 
assessment of all members for initial expenses necessary to 
commence operations, establishment 1 of necessaiy facilities, 
management of the association, assessment of members to de- 
fray losses and expenses, commission arrangements, reason¬ 
able and objective underwriting standards, acceptance and ses¬ 
sion of reinsurance, appointment of servicing carriers or other 
servicing arrangement's and procedures for determining amounts 
oi insurance to be provided by the association. 

T h ? plan of °P eration shall be subject to approval by 
the Commissioner after consultation with the members of the 
association, representatives of the public and other affected 
individuals and organizations. If the Commissioner disapproves 
all or any part of the proposed plan of operation, the directors 
shall within fifteen days submit for review an anpronri^te 
revised plan of operation or part thereof. If the directors fail 
to do so, the Commissioner shall promulgate a plan of opera- 
tion or part thereof, as the case may be. The plan of operation 
a PP r oyed or promulgated by the Commissioner shall become 
effective and operational upon order by the Commissioner. 

(?) Amendments to the plan of operation may be made by 
the directors of the association, subject to the approval of the 
Commissioner, or shall be made at the direction of the Com¬ 
missioner. 

(10) All policies issued by the association shall be issued 
subject to the group retrospective rating plan for each of the 
groups described in subsection (3) (i), (ii), or (iii) and the 
stabilization reserve fund authorized by this act. All such 
policies shall be written so as to apply to injury which results 
from acts or omissions during the policy period, commonly 
designated as occurence type policies. No policy form shall be 
used by the association unless it has been filed with the Com¬ 
missioner and either (a) he has approved it or (b) thirty days 
have elapsed and he has not disapproved it as misleading or 
violative of public policy. 
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(11) Cancellation of the association’s policies shall be 
governed by the same laws governing other insurance policies, 
except that the association may also cancel any of its policies 
in the event of non-payment of any stabilization reserve fund 
charge by mailing or delivering to the insured at the address 
shown on the policy written notice stating when not less than 
ten days after cancellation shall be effective. 

(12) The rates, rating plans, rating rules, rating classi¬ 
fications and territories applicable to the insurance written by 
the association and statistics relating thereto shall be subject 
to the same laws applicable to casualty policies, giving due con¬ 
sideration to the past and prospective loss and expense experi¬ 
ence for medical liability insurance written and to be written 
in this state, trends in the frequency and severity of losses, the 
investment income of the association, and such other informa¬ 
tion as the Commissioner may require. All rates shall be on an 
actuarially sound basis, giving due consideration to the group 
retrospective rating plan and the stabilization reserve fund, 
and shall be calculated to be self-supporting. The Commissioner 
shall take all appropriate steps to make available to the asso¬ 
ciation the loss and expense experience of insurers previously 
writing medical liability insurance in this state. 

(13) All policies issued by the association shall be subject 
to a non-profit group retrospective rating plan to be approved 
by the Commissioner under which the final premiums for all 
policyholders of the association, as a group, will be equal to the 
administrative expenses, loss and loss adjustment expenses and 
taxes, plus a reasonable allowance for contingencies and servic¬ 
ing. Policyholders shall be given full credit on all investment 
income, net of expenses and a reasonable management fee, on 
policyholder supplied funds. The standard premium (before 
retrospective adjustment) for each policy period issued by the 
association shall be established for portions of the policy period 
coinciding with the association’s fiscal year on the basis of the 
association’s rates, rating plans, rating rules, rating classifica¬ 
tions, and territories then in effect. The maximum final pre¬ 
mium for all policyholders of the association, as a group, shall 
be limited as provided in subsection (21) of this act. Since the 
business of the association is subject to the non-profit group 
retrospective rating plan required by this subsection, there shall 
be a strong presumption that the rates filed and premiums for 
the business of the association are not unreasonable or exces¬ 
sive. 

(14) The Commissioner shall examine the business of the 
association as often as he deems appropriate to make certain 
that the group retrospective rating plan is being operated in a 
manner consistent with this section. If he find-s that it is not 
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being so operated, he shall issue an order to the association 
specifying in what respects its operation is deficient and stating 
what corrective action shall be taken. 

(15) The association shall certify to the Commissioner 
the estimated amount of any deficit remaining after the stabi¬ 
lization reserve fund has been exhausted in payment of the 

P^mium for all policyholders of the association. 
Within sixty days after such certification the Commissioner 
shall authorize the members of the association to commence 
recoupment of their respective shares of the deficit by one of 
the following procedures: (a) applying a surcharge to be de- 
termmed by the association at a rate not to exceed two percent 
of the annual premiums on future policies affording those kinds 
of insurance which form the basis for their participation in the 
association under procedures established by the association, or 
(b) deducting their share of the deficit from past or future 
(franchise and/or premium) taxes due the State of Alabama. 

u Commissioner fails within sixty days to authorize one of 
the above procedures, each member of the association may com¬ 
mence recoupment of its deficit by the second procedure de- 
scribed above. The association shall amend the amount of its 
certification of deficit to the Commissioner as the values of its 
incurred losses become finalized and the members of the associ¬ 
ation shall amend their recoupment procedure accordingly. 

(16) In the event that sufficient funds are not available 
for the sound financial operation of the association, pending 
recoupment as provided in subsection (6) of this section, all 
members shall, on a temporary basis contribute to the financial 
requirements of the association in the manner provided for in 
subsection (24). Any such contribution shall be reimbursed 
to the members by recoupment as provided in subsection (15) 
of this act. 

(17) There is hereby created a stabilization reserve fund. 
The fund shall be administered by three directors, one of whom 
shall be the Commissioner or his deputy. The remaining two 
directors shall be appointed by the Commissioner. One shall be 
a representative of the association; the other a representative 
of its policyholders. 

(18) The directors shall act by majority vote with two 
directors constituting a quorum for the transaction of any busi¬ 
ness or the exercise of any power of the fund. The directors 
shall serve without salary, but each director shall be reimbursed 
lor actual and necessary expenses incurred in the performance of 
his official duties as a director of the fund. The directors shall 
not be subject to any personal liability or accountability with 
respect to the administration of the fund. 



1156 


(19) Each policyholder shall pay to the association a 
stabilization reserve fund charge equal to one third of each 
premium payment due for insurance through the association. 
Such charge shall be separately stated in the policy. The associ¬ 
ation shall cancel the policy of any policyholder who fails to 
pay the stabilization reserve fund charge. 

(20) The association shall promptly pay to the trustee 
of the fund all stabilization reserve fund charges which it col¬ 
lects from its policyholders and any retrospective premium 
refunds payable under the group retrospective rating plan 
authorized by this act. 

(21) All monies received by the fund shall be held in trust 
by a corporate trustee selected by the directors. The corporate 
trustee may invest the monies held in trust, subject to the 
approval of the directors. All investment income shall be credi- 
ed to the fund. All expenses of administration of the fund shall 
be charged against the fund. The monies held in trust shall be 
used solely for the purpose of discharging when due any 
retrospective premium charges payable by policyholders ot the 
association under the group retrospective rating plan authorized 
by this act. Payment of retrospective premium charges shall 
be made by the directors upon certification to them by the 
association of the amount due. If all monies accruing to the 
fund are finally exhausted in payment of retrospective premium 
charges, all liability and obligations of the association s policy¬ 
holders with respect to the payment of retrospective premium 
charges have been paid shall be returned to policyholders upon 
procedures authorized by the directors. 

(22) Any licensed physician, hospital, or other licensed 
health care provider shall, on or after the effective date of the 
plan or operation, be entitled to apply to the association for such 
coverage. Such application may be made on behalf of an appli- 
cant by a broker or agent authorized by the applicant. 

(23) If the association determines that the applicant 
meets the underwriting standards of the association as pres¬ 
cribed in the plan of operation and there is no unpaid, uncon¬ 
tested premium due from the applicant for prior insurance (as 
shown by the insured having failed to make written objection 
to premium charges within thirty days after billing) then the 
association, upon receipt of the premium, or such portion there¬ 
of as is prescribed in the plan of operation, shall cause to be 
issued a policy of medical liability insurance. 

(24) All insurers which are members of the association 
shall participate in its writings, expenses, servicing allowance, 
management fees and losses in the proportion that the net 
direct premiums of each such member (excluding that portion 
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°f premium attributable to the operation of the association) 
written during the preceding calendar year bears to the aggre- 
premiums written in this state by all members 
of the association. Each insurer’s participation in the associa¬ 
tion shall be determined annually on the basis of such net direct 
premiums written during the preceding calendar year, as re¬ 
ported in the annual statements and other reports filed by the 
insurer with the Commissioner. 

(25) The association shall be governed by a board of 
eleven directors, to be appointed for one-year terms by the 
Commissioner. Two of such eleven shall represent insurers 
which write property and casualty insurance in Alabama as 
defined in Sections 90 and 91 of the Alabama Insurance Code 
in Alabama and are members of the National Association of 
Independent Insurers, two shall represent insurers which 
write property and casualty insurance in Alabama as defined in 
Section 90 and 91 of the Alabama Insurance Code and are 
members of the American Insurance Association, two shall rep¬ 
resent insurers which write property and casualty insurance in 
Alabama as defined in Sections 90 and 91 of the Alabama In¬ 
surance Code and are members of the American Insurance 
Association, two shall represent insurers which write property 
and casualty insurance in Alabama as defined in Sections 90 and 
91 of the Alabama Insurance Code and are members of the 
American Mutual Insurance Alliance, two shall represent in¬ 
surers which write property and casualty insurance in Alabama 
as defined in Sections 90 and 91 of the Alabama Insurance Code 
but are not members of any of the foregoing trade associations. 
Three directors shall be appointed by the Commissioner of In¬ 
surance as representatives of accident and health insurers and 
prepaid medical, surgical and dental service plan providers. 
Directors shall be reimbursed out of the administrative funds 
of the joint underwriting association for necessary and actual 
expenses incurred for attending meetings of the governing 
board. 

(26) Any applicant to the association, any person insured 
pursuant to this act or their representatives, or any affected 
insurer, may appeal to the Commissioner within thirty days 
after any ruling, action or decision by or on behalf of the asso¬ 
ciation, with respect to those items the plan of operation de¬ 
fines as appealable matters. 

(27) All orders of the Commissioner made pursuant to 
this act shall be subject to judicial review, provided, however, 
that notwithstanding any other provisions of law, proceedings 
tor review shall act as a stay of enforcement of any order or 
decision of the Insurance Commissioner disapproving or order¬ 
ing the withdrawal, adjustment or termination of the effec- 



1158 


tiveness of any rate filing made by or on behalf of the associa¬ 
tion on the ground that the rates or premiums for the 
business of the association are unreasonable or excessive and 
the association may continue to charge rates pursuant to such 
filing pending final order of the court. 

(28) The association shall file in the office of the Com¬ 
missioner annually on or before the first day of March, a 
statement which shall contain information with respect to its 
transactions, condition, operations and affairs during the pre¬ 
ceding year. Such statement shall contain such matters and 
information as are prescribed and shall be in such form as is 
approved by the Commissioner. The Commissioner may, at 
any time, require the association to furnish additional infor¬ 
mation with respect to its transactions, condition or any mat¬ 
ter connected therewith considered to be material and of assist¬ 
ance in evaluating the scope, operation and experience of the 
association. 

(29) The Commissioner shall make an examination into 
the affairs of the association at least annually. 

(30) There shall be no liability on the part of, and no 
cause of action of any nature shall arise against the commis¬ 
sion, the association, the Commissioner or his authorized rep¬ 
resentatives or any other person or organization, for any 
statements made in good faith by them during any proceedings 
or concerning any matters within the scope of this act. 

(31) No member of the commission or board of directors 
of the stabilization reserve fund who is otherwise a public 
officer or employee shall suffer a forfeiture of his office or 
employment or any loss or diminution in the rights and privi- 
leges appertaining thereto, by reason of membership on the 
commision or board of directors of the stabilization reserve 
fund. 

Section 8. (1) After a physician, dentist, medical institu¬ 

tion or other health care provider has rendered services, or 
failed to render services to a patient out of which a claim has 
arisen, the parties thereto may agree to settle such dispute 
by arbitration. Such agreement must be in writing, and 
signed by both parties. Any such agreement shall be valid, 
binding, irrevocable, and enforceable, save upon such grounds 
as exist in law or in equity for the revocation of any contract. 

(2) Pursuant to the provisions of this section, the claim¬ 
ant shall select one competent and disinterested arbitrator, 
and the party or parties against whom the claim is made shall 
select one competent and disinterested arbitrator. The two 
arbitrators so named shall select a third arbitrator, or if un¬ 
able to agree thereon within 30 days, then upon request of any 
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party, such third arbitrator shall be selected by a judge of 
a court of record in the county in which the aruitration is 
pending. The arbitrators shall then hear and determine the 
question or questions so in dispute in accordance with the 
procedural rules established by the American Arbitration Asso¬ 
ciation. The decision in writing of any two (2) arbitrators 
shah be binding upon all parties. Each party shall pay fees 
of his own arbitrator, and split the expenses of the third. 
Arbitration shall be conducted in the county in which the claim 
arose. A judgment upon the award rendered by the arbitra¬ 
tors may be entered in any court having jurisdiction thereof. 

Section 9. AU insurance carriers writing medical liability 
insurance policies shall be required to make annual reports of 
the number of claims and cost incurred to the Commissioner of 
Insurance on such forms and in such manner as the Commissioner 
may require. 


Section 10. Where a plaintiff recovers a iudfrment from a 
physician, dentist, or medical institution, as defined in Section 3 
m an action for medical liability, and such judgment is in 
excess of $100,000, the court in its discretion may order that: 


(1) ,.^]? ere shall be deducted from the award, and paid to 
the plaintiff, an amount sufficient to cover his out-of-pocket 
expenses as well as his attorney's fee; 


i • 1?JL . The remain der of the award shall be paid to the 
plaintiff m monthly installments in an amount calculated to 
provide the plaintiff a lifetime income. 


(3) If the plaintiff should die before payment of all 
said award period from the date of the award, the same in¬ 
come shall be paid to the beneficiary of the plaintiff for the 
remainder payments due. 


(4) The court may, in its discretion, order the defendant 
to tile a surety bond with the court in an amount equal to the 
award remaining after the expenses referred to in subsection 
(1) have been deducted. 


Section 11. In all actions for medical liability, any advance 
payment made by the defendant or his insurer to or for the 
p amtlif, or any other person, may not be construed as an 
admission of liability for injuries or damages suffered by the 
plaintiff or anyone else. Evidence of such advance payment 
is not admissible until there is a final judgment in favor of 
he plaintiff, in which event the court shall reduce the judg¬ 
ment to the plaintiff to the extent of advance payment. The 
advance payment shall inure to the exclusive credit of the de¬ 
fendant or his insurer making the payment. In the event the 
advance payment exceeds the liability of the defendant or the 
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insurer making it, the court shall order any adjustment neces¬ 
sary to equalize the amount which each defendant is obligated 
to pay, exclusive of cost. In no case shall an advance payment 
in excess of an award be repayable by the person receiving it. 

Section 12. Any insurance company writing .casualty in¬ 
surance in the State of Alabama which sells medical liability 
insurance in other states must make medical liability insurance 
available to Alabama physicians, hospitals, and other health 
care providers as a condition of doing business in Alabama. 

Section 13. All rules of evidence and procedures heretofore 
in effect in civil actions in the State of Alabama are hereby 
preserved unless specifically changed herein in all civil actions 
covered by this Act. 

Section 14. Repeal—All laws or parts of laws which con¬ 
flict with this act are, to the extent of such conflict, hereby 
repealed. 

Section 15. Severability—The provisions of this act are 
severable. If any section, subsection, paragraph, sentence, 
clause, provision, or portion of this act be held unconstitutional 
or invalid, it shall not affect any other section, subsection, 
paragraph, sentence, clause, provision, or portion of this act 
not in itself unconstitutional or invalid. 

Section 16. Effective date—This act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved September 23, 1975. 

Time: 3:15 P.M. 


Act No. 514 


S. 408—Foshee 


AN ACT 

To provide that all persons employed as guides in the Capitol com¬ 
plex shall be given the classification of “Capitol Hostess under the pro¬ 
visions of the merit system and provides for additional compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All persons employed as guides in the State 
Capitol complex shall be classified as “Capitol Hostess under 
the provisions of the state merit system and in addition thereto 
all of the steps in the pay plan for “Capitol Hostess snail be 
increased by the amount of fifty ($50.00) dollars bi-weekly. 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 23, 1975. 

Time: 3:15 P.M. 


Act No. 515 


H. 1002—Cross 


AN ACT 

To amend further the title and Section 1 of Act No. 611, H. 754, 
Regular Session 1967 (Acts 1967, p. 1416), as amended, which provides 
for the appointment of an additional clerk as assistant to the clerk by 
the circuit court clerk in certain counties classified on a population 
basis, so as to increase the compensation of said assistant to the clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title of Act No. 611, H. 754, Regular Session 
1967 (Acts 1967, p. 1416) as amended, is amended further to 
read as follows: 

“An Act To apply only in counties having not less than 
27,000 nor more than 27,900 inhabitants; providing for the ap¬ 
pointment of an additional clerk or assistant to the clerk by 
the circuit court clerk and for payment of his compensation 
by the county.” 

Section 2. Section 1 of said Act No. 611, H. 754, is amended 
further to read as follows: 

“Section 1. In all counties having populations of not less 
than 27,000 nor more than 27,900 according to the most recent 
federal decennial census, the clerk of the circuit court may 
appoint a clerk or assistant clerk in addition to such deputies 
and clerks as may have been heretofore authorized by law to 
assist him in the performance of his duties. The additional 
clerk or assistant clerk shall serve at the pleasure of the clerk 
of the circuit court, but his compensation shall be prescribed 
by the court of county commissioners, board of revenue, or 
other like governing body of the county at an amount of $250.00 
per month, which compensation shall be paid from the general 
funds of the county in the same way that the salaries of other 
deputies and clerks of the circuit clerk are paid.” 

Section 3. This Act shall become effective October 1, 1975 
and shall expire January 20, 1977. 

Approved September 23, 1975. 

Time: 3:15 P.M. 
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Act No. 516 


H. 1214—Drake, Sparks 


AN ACT 

Relating to Cullman County; to reimburse the office of the judge 
of probate for any monetary loss resulting in the performance of official 
duties from errors or mistakes, made in good faith, and upon proper 
certification by the state examiner, not to exceed a maximum of fifteen 
hundred dollars per annum; making the provisions herein retroactive 
to October 1, 1972. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Cullman County commission shall reimburse 
the office of the probate judge in the amount of any monetary 
loss as a consequence of any error or honest mistake, made 
in the performance of the duties of that office, provided the 
state examiner certifies that such error or mistake was made 
in good faith. 

Section 2. The maximum aggregate annual reimbursement 
shall not exceed the sum of fifteen hundred dollars. 

Section 3. Upon proper certification by the state examiner, 
as described in Section 1 hereof, any monetary loss as a con¬ 
sequence of any error or mistake made in good faith include 
acceptance by the office of the judge of probate of worthless 
or forged checks, drafts, or other written orders for money 
or its equivalent. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. The operation of this Act shall be retroactive to 
October 1, 1972, and all actions taken and payments made pur¬ 
suant thereto on and after that date are ratified and confirmed. 

Approved September 23, 1975. 

Time: 3:15 P.M. 


Act No. 517 S. 460—Owen, Mims, Fine, Bank, St. John, 

Weaver 

AN ACT 

To amend Title 48, Sections 215, 216, 217, 222, and 223, Alabama Code 
1940, which provides for the appointment and exercise of powers of 
Railway Policemen, so as to provide the Governor power to enter into 
reciprocal agreements with other states, allowing Railway Policemen 
to exercise their power and authority in other states; to allow such 
policemen to register with the Secretary of State. 
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Be It Evaded by the Legislature of Alabama: 

Section 1. Section 215 of Title 48, Alabama Code 1940, is 
amended to read as follows: 

“Section 215. Governor appoints. — The governor upon 
such application, may appoint such person, if he see proper, 
m his discretion, to make any appointment, or so many of 
them as he may deem proper to be such policemen, and shall 
issue to such person or persons so appointed a commission 
to act as such policemen. In addition, the governor of this 
state may enter into agreement with the governor of any other 
state empowering Railroad Police Officers appointed and com¬ 
missioned in either state to exercise their powers and authority 
as defined in this act in the other state.” 

Section 2. Section 216 of Title 48, Alabama Code 1940, is 
amended to read as follows: 

“Section 216. Bond and oath of policemen. — Every 
policeman so appointed shall, before entering upon the duties 
of his office, take and subscribe the usual oath, and enter into 
bond in the sum of five hundred dollars, payable to the State 
of Alabama, conditioned for the faithful performance of the 
duties of his said office, with good and sufficient surety to be 
approved by the public service commission. Such oath of of¬ 
fice and such bond, with a copy of the commission, shall be 
filed with the public service commission, and a certificate by 
the secretary of such commission of such appointment and com¬ 
pliance with the foregoing provisions of this section, shall be 
filed with the Secretary of State.” 

Section 3. Section 217 of Title 48, Alabama Code 1940, is 
amended to read as follows: 

Section 217. Power of. — A railroad policeman may 
exercise the same powers of arrest and the right to bear fire¬ 
arms that may be exercised by any state, municipal or other 
police officer in this state, but only with respect to offenses 
committed against' property owned or in the possession of the 
railroad by which he is employed, or for any offense com¬ 
mitted on such property. 

Section 4. Section 222 of Title 48, Alabama Code 1940, is 
amended to read as follows: 

“Section 222. Revocation of appointment. — Whenever 
any such corporation or company shall no longer require the 
services in Alabama of any policeman so appointed, it shall 
file a written notice to that effect in the offices of the governor, 
the secretary of state, the public service commission.” 
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Section 5. Section 223 of Title 48, Alabama Code 1940, is 
amended to read as follows: 

“Section 223. Governor may remove. — The governor 
may, at any time, remove any such policeman so appointed by 
him. Written notice of such removal shall be filed with the 
employing company or corporation and in the offices of the 
secretary of state and the public service commission.” 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 23, 1975. 

Time: 3:15 P.M. 


Act No. 518 S. 461—Owen, Mims, Fine, Bank, St. John, 

Weaver 

AN ACT 

To amend Title 48, Section 462, Code of Alabama 1940, which relates 
to unlawful riding on trains, busses and trucks, so as to increase the 
penalty therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Title 48, Section 462, Code of Alabama 1940, is 
hereby amended to read as follows: 

“Section 462. Any person other than a railway employee 
or bus or truck employee in the discharge of his duty, who with¬ 
out authority of the conductor of the train or by permission 
of the Engineer or by permission of the driver or other per¬ 
son in charge of the bus or truck, and with the intention of 
being transported free and without paying the usual fare for 
such transportation, rides or attempts to ride on top of any 
car, coach, engine or tender on any railroad in this state or 
on the drawheads between cars, or under cars on truss rods 
or trucks, or in any freight car or engine, or on a platform 
of any baggage car, express car or mail car on any train m 
this state, or on or about any bus or truck, or any part thereof, 
operated on any highways in the State of Alabama operating 
subject to a certificate of public convenience, and necessity 
granted by the Alabama Public Service Commission, shall be 
guilty of a misdemeanor and on conviction shall be fined not 
less than ten dollars nor more than one hundred dollars, or 
imprisoned in the county jail , or sentenced to hard labor for 
the county for not less than ten days nor more than thirty days . 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 23, 1975. 

Time: 3:15 P.M. 


Act No. 519 H. 1172—Rich, Taylor 

AN ACT 

Relating to all counties having a population of 90,000 to 100,000 in¬ 
habitants according to the most recent Federal Decennial Census; to 
provide that all county boards of education in such counties, shall have 
the power to borrow against revenues derived from the sale of malt or 
brewed beverages for capital outlay purposes; to provide for the alloca- 
tion of such revenues; to provide in whom the power to secure loans 
shall be invested and the procedure to follow; to provide for the pay¬ 
ment of any outstanding indebtedness should the voters of any such 
counties, at any time in the future vote to prohibit legal sales of 
alcoholic beverages; to provide that all laws in conflict are hereby 
repealed and its becoming effective upon its signing by the Governor 
or it otherwise becoming law. 

Be It Evaded by the Legislature of Alabama: 

Section 1 . Relating to all counties having a population of 
90,000 to 100,000 inhabitants according to the most recent 
Federal Decennial Census. 

Section 2. County boards of education in all such counties 
are hereby authorized to borrow against revenues derived from 
the sale of malt or brewed beverages, for capital outlay pur¬ 
poses, within the county system. 

Section 3. All revenues derived from the sale of malt or 
brewed beverages allocated to the county school system shall 
be distributed on a per pupil basis to the individual high school- 
feeder school districts, based on the ratio of pupils within 
each district to the total enrollment of said county school sys¬ 
tem. The number of pupils within each district shall be de¬ 
termined by the enrollment of pupils in each district, based 
on the latest average daily attendance figures issued by the 
state department of education. 

Section 4. All loans secured under this act shall be secured 
by the board of education, upon the recommendation of the 
Superintendent and Board of education member, who repre¬ 
sents the district that the loan is being secured for and shall 
have unanimous consent of the board, expressed by resolution. 
Any loan secured under this act shall be secured for an in¬ 
dividual district only and the revenue used for collateral shall 
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be the revenue allocated to that district. All loans shall be 
limited to an amount, whereby all interest and principal shall 
be paid back within fifteen years, from the date the loan 
was made. 

Section 5- In all such counties where the largest school 
district shall have in it two towns or cities, an advisory coun¬ 
cil shall be created. The council shall consist of five members. 
Three of the five council members shall be appointed by the may¬ 
or of the largest city or town and two shall be appointed by the 
mayor of the smallest city or town. This advisory council shall 
have advisory powers only. The council shall elect their chairman. 
Their recommendations as to how money borrowed for capital 
outlay purposes under this act, should be spent shall be submitted 
to the board member representing their district and the Super¬ 
intendent of Education. 

Section 6. In the event any such county board of education, 
at any future time, should no longer have available to it, 
revenues derived from the sale of malt or brewed beverages, 
any outstanding indebtedness as the result of unpaid loans 
secured under this act, shall be paid from any future capital 
outlay money that would have normally gone t'o that district 
on a per-pupil basis, until such debt is paid. 

Section 7. Capital outlay as stated in this act shall mean, 
it is an expenditure for land or existing buildings, improvement 
of grounds, construction of buildings, additions to buildings, 
remodeling of buildings or initial or additional equipment. 
District under this act shall mean any area within all such 
county school systems that is served by a high school and its 
feeder schools. 

Section 8. All laws or parts of laws in conflict with this 
act are hereby repealed. 

Section 9. This act shall become effective immediately 
upon it being signed by the Governor or it otherwise becoming 
law. 


Approved September 22, 1975. 
Time: 5:00 P.M. 


Act No. 520 H. 1139—Barron, Harris, Wyatt, Plaster, 

Lewis, Holmes 

AN ACT 

Relating to the fifteenth judicial circuit, providing for two additional 
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judicial circuit judges for such circuit, and creating a civil and a 
criminal division for said circuit. 

Be li Enacted bij the Legislature of Alabama: 

Section 1. There are hereby created two additional judge- 
u?f u r tlie . fifteen th judicial circuit, the judges of which 
shall be appointed for the circuit by the governor within ten 
days after the effective date of this act, and who shall hold 
ottice until their successors are elected and qualified at the 
next general election for any state office. The successor judges 
so elected and qualified shall hold office until the following 
general election of circuit judges. At the first such general 
election for circuit judges held after the elections of the first 
two judges to fill the two judgeships hereby created, and every 
six years thereafter, a judge shall be elected to fill each such 
judgeship at the same election of other judges of the fifteenth 
judicial circuit. 


The judges occupying the judgeships provided for herein 
shall have and exercise all the jurisdiction, power, rights and 
authority; shall possess all of the qualifications; shall perform 
all of the duties required ; and shall be subject to all the pains 
and penalties of such office as the other circuit judges of the 
titteenth judicial circuit are subject to. 


• j j compensation of such judges shall be the same as, and 
paid under the same terms and manner, as that of other circuit 
judges in the fifteenth judicial circuit. 


Section 2. The fifteenth judicial circuit shall hereafter be 
dl ^/owt° two.separate divisions: (1) the criminal division, 
and (Z) the civil division, for the purpose of facilitating the 
judicial case load coming before the said judicial circuit court. 

(a) The criminal division, which shall hear all criminal 
proceedings tried in the circuit, shall be composed of at least 
two circuit judges who shall be assigned to the said criminal 
division by the presiding judge of the fifteenth judicial cir¬ 
cuit. The said presiding judge shall have the discretion to 
assign and re-assign judges to the criminal division, as well 
as to till vacancies, so long as the said division is composed 
ol at least two judges at all times. 

.(b) Jhe civil division, which shall hear all civil actions 
coming before the court, shall have one or more circuit judges 
who shall be assigned by the presiding judge of the circuit in 
a similarly discretionary manner as the assignment of judges 
to the criminal division. 


... ® e ^* on 3. All laws or parts of laws which conflict with 
this act are repealed. 
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Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law . 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 24, 1975 without approval by the Governor. 


Act No. 521 H. 1311—Smith (J), Carothers, Crawford, Sasser 

AN ACT 

Relating to the twentieth judicial circuit; providing for an additional 
circuit court judge in such circuit and prescribing the duties, authority, 
and compensation of such judge; establishing the family court division 
of such circuit; prescribing the jurisdiction of the family court division 
and providing for selection, appointment, qualifications, tenure, and 
compensation of officers and administrative and clerical personnel; 
abolishing special courts having jurisdiction of juveniles and domestic 
relations cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created an additmnal judgeship 
for the twentieth judicial circuit, which shall be designated 
judgeship number 3. The existing judgeships shall continue 
to be designated as judgeships numbers 1 and 2. An additional 
judge shall be appointed for the circuit by the Governor, within 
thirty days after the effective date of this act. who shall hold 
office until his successor is elected and Qualified as provided 
in Article VI, Sections 158 and 159, of the Constitution of Ala¬ 
bama. The Judge for the additional judgeship shall be elected 
thereafter as other circuit judges in this state. 

Section 2. When a judge has been elected and has qualified 
to fill the office of the additional circuit judgeship created 
by this act, a family division of the circuit court in such judi¬ 
cial circuit is hereby established. The family division of said 
court shall, as its primary function, handle all cases in such 
circuit involving divorces, annulment's of marriages, custody 
and support of children, granting and enforcement of alimony, 
proceedings under the Reciprocal Non-Support Act, and all 
other domestic and marital matters over which the circuit court 
has jurisdiction. The family division of the circuit court 
shall also have and exercise original and exclusive jurisdic¬ 
tion over all neglected, dependent and delinquent children as 
defined by law and hereinafter referred to as juveniles for 
the purposes above declared, and for the enforcement of Chap- 
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ter 7 of Title 13 of the 1940 Code of Alabama, and non-support 
cases arising in the county under Title 34 of the 1940 Code 
of Alabama and amendments and additions thereto and all 
other laws of Alabama pertaining to said juveniles. All cases 
involving domestic and marital matters which originate in 
the circuit court shall be assigned to the family division; how¬ 
ever, if the docket of the family division is overcrowded, a 
portion of such cases may be reassigned by the presiding judge 
of the circuit to other circuit judges of said court. 

Section 3. When a judge has been appointed by the Gover¬ 
nor or elected and has qualified to fill the office of the additional 
judgeship created by this act, the presiding judge of the said 
circuit shall designate a judge, who shall be the judge of the 
family division of the circuit court of the 20t'h judicial cir¬ 
cuit of Alabama. He shall take the same oath of office, shall 
have and exercise all the jurisdiction, powers, rights, and au¬ 
thority, and possess all of the qualifications, perform all of 
the duties, and be subject to the obligations and penalties that 
other circuit judges may have, exercise, perform, and be sub- 
ject to. 

Section 4. The compensation and allowances of suqh judge 
shall be paid in the same amount and under the same terms and 
manner as that of the other judges of the twentieth judicial 
circuit. 

Section 5, The Register of the circuit court of each county 
of the 20th Judicial Circuit of Alabama shall be Clerk of the 
Family Division of said court, and shall be appointed by the 
chief presiding judge of said circuit and shall serve at said 
judge’s pleasure. Said clerk shall be compensated in the same 
manner and amounts as is now or may hereafter be provided 
for said Registers, including that compensation paid for duties 
performed as Register of the county court or other inferior 
courts in said circuit. In addition thereto, the presiding 
judge of said family division of said court 1 may appoint a ju¬ 
venile section of said family division in each county of said 
circuit, who shall serve at the will and pleasure of said judge. 
Said juvenile Clerk shall keep, maintain and process all records, 
files and dockets of said family division, which pertain to 
juveniles and all other cases provided by law to be filed a^d 
tried in the juvenile courts of Alabama. Such juvenile clerk 
shall do and perform all other acts and services that said clerk 
may be required and directed to do by said judge. Each said 
juvenile clerk of the family division of the circuit court in 
each, county shall receive an annual salary to be fixed by the 
presiding judge of said division and approved by the county 
governing body,, which shall be increased proportionately and 
periodically as increases are paid to other county employees 
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in each said county. The clerk of the family division and 
the juvenile clerk, respectively, shall have power and authority; 
(1) to administer oaths and take acknowledgements and affi¬ 
davits; (2) to sign and issue all processes issuing out of the 
court, including warrants, affidavits, summonses, subpoenas, 
writs, executions, commitments and releases; (3) to approve 
bonds in civil and criminal cases; (4) to enter all judgments, 
orders and decrees of the court; (5) to certify all appeals and 
transcripts; (6) to exercise all powers and authority, which 
are now or may hereafter be, conferred on clerks of the cir¬ 
cuit courts. In addition thereto, the said clerk of sa’d family 
division shall do and perform all duties and acts heretofore 
done and performed by Registers of circuit courts in chancery 
or equity. 

The clerk of the family division shall make bond in a 
sum not less than $10,000.00, and the juvenile clerk shall make 
bond in a sum not less than $2,000.00. 

The presiding judge of said family division shall appoint 
a competent court reporter, who shall attend the sessions of 
said family division as directed and requested by the said judge 
of said division and shall do and perform all acts and duties 
proper and necessary for court reporters of a circuit court to 
do and perform and shall be compensated for his services in 
manner and amounts as other court reporters in said circuit 
are compensated. 

Section 6. The judge of the family division of the circuit 
court shall appoint a chief juvenile probation officer for said 
family division and such other juvenile probation officers as 
may be necessary to properly administer the functions of said 
division in all matters pertaining to delinquent children or 
juveniles. The chief juvenile probation officer and such other 
juvenile probation officers as may be necessary shall receive 
as compensation for the performance of their duties such sal¬ 
ary as may be fixed by the governing body of the county in 
which such probation officers serve. The chief juvenile pro¬ 
bation officer and the other juvenile probation officers shall 
possess the education, training and experience to qualify for 
certification as juvenile probation officers by the Depart¬ 
ment of Youth Services for the State of Alabama. The juvenile 
probation officers, their duties, and qualifications, the method 
of selection and compensation and all other matters pertaining 
to them shall be governed by the existing laws of the State of 
Alabama generally and specifically by Chapter 7-A, Title 55, 
Code of Alabama, 1940, except that each county in said circuit 
must provide for one probation officer for each 20,000 popu¬ 
lation or fraction thereof as determined by the last decennial 
census and in the manner provided by Section 8, Title 55, Code 
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of Alabama, 1940, but all such probation officers shall be able 
to serve and work in either county or said circuit if authorized 
by the judge of said family division. 

The chief juvenile probation officer, with approval of the 
judge of the family division, may appoint a deputy juvenile 
clerk, who shall serve at the will and pleasure of the said chief 
juvenile probation officer and who shall have all the power 
and authority that is herein given the juvenile clerk, and such 
deputy juvenile clerk shall receive an annual salary as fixed 
by the presiding judge of said division and approved by the 
governing body of the county in which said deputy juvenile 
clerk serves and said salary shall be increased periodically and 
proportionately as the salaries of other employees are increased 
in the county in which said deputy juvenile clerk serves. 

The judge of the family division of the circuit court shall 
appoint and fix the compensation of such additional clerical 
personnel as may be necessary, but such appointments and 
compensation shall be subject to the approval of the county 
governing body of the two counties composing said twentieth 
judicial circuit. 

The presiding judge of the family division shall have au¬ 
thority to transfer, consolidate or combine cases or functions 
within said division, and do all other acts necessary to admin¬ 
ister justice and improve the operation of said family division. 

Section 7. Proceedings in the hearing of cases of dependent, 
neglected, or delinquent children in the family division of the 
circuit court shall be in conformity with the provisions of 
Chapter 7 of Title 13 of the 1940 Code of Alabama, except 
as herein otherwise provided. Should any adult' be charged 
with violation of the law in the family division of the circuit 
court, he shall be tried by the judge without the intervention 
of a jury. Should any adult defendant desire a jury trial, he 
shall demand a jury trial in writing prior to entering into a 
trial on the merits of his cause, and after demand for jury 
trial has been made, the clerk of the family division of the 
circuit court shall forthwith forward the warrants and com¬ 
plaint to the clerk of the circuit court, who shall place the case 
on the trial docket for the next ensuing term of the criminal 
division of the circuit court, at which time such cases shall be 
tried before the presiding judge of said family division. Ap¬ 
peals from the decisions and orders of the judge of the family 
division of the circuit court shall lie directly to the Supreme 
Court of Alabama or Court of Appeals in the same manner as 
appeals from the orders and decisions of other circuit judges 
of the State of Alabama. 

Section 8. On the filing of a complaint for divorce, or motion 
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or petition for separate maintenance or custody of children, 
where said complaint or petition is contested, or where the sup¬ 
port of children is involved, or the proper care and welfare of 
children are an issue, the judge of the fami'y division of the 
circuit may request one of the juvenile probation officers of 
said court, or one of the caseworkers of the Department of 
Pensions and Security of the State of Alabama serving in said 
circuit, to cause an investigation and report to be made as 
to the character, fitness, ability to care for children, family 
relations, past conduct, earning ability and financial worth of 
the parties to the action. The report of such investigation 
shall only be made available to the parties or counsel of record 
and the court. 

Section 9. Traffic violations by juveniles are specifically 
exempted from the coverage of this act, provided that any 
recorder, judge of a county court, or any other inferior court 
in such circuit may, in the event that a juvenile becomes a 
chronic violator of traffic laws or for other good cause, trans¬ 
fer said case to the juvenile section of the family division of 
the circuit court in the same manner that other juvenile cases 
are transferred from inferior courts to the circuit or juvenile 
courts of this state. 

Section 10. All salaries payable under this Act, which may 
be paid by the State under its general laws, shall be paid by 
the State. All salaries, which may not be paid by the State 
under its general laws, shall be paid by the counties composing 
said twentieth judicial circuit. 

Section 11. Whenever a family division of the circuit court 
has been organized pursuant to this Act and is ready to func¬ 
tion, the juvenile court or any other special Court having juris¬ 
diction only of juveniles and matters involving domestic rela¬ 
tions in such circuit, either or both, is hereby abolished, and 
any general, special, or local law creating such court is as to 
such circuit superseded and repealed, as it pertains to said 
juvenile and domestic relations. All cases or causes pending 
in any such court when this act becomes effective in any county 
of said circuit shall be forthwith transferred to the family 
division of the circuit court of such circuit. A certificate from 
the judge of the family division of a circuit court, stating that 
such court has been duly organized and is ready to function, 
shall be authority for the transfer of all cases then pending 
in the juvenile court or any other court abolished by this act 
to the family division of the circuit court of such circuit. 

Section 12. This act shall be liberally construed in order to 
accomplish the beneficial purposes herein sought. The pro¬ 
visions of this act are severable. Should any section or part 
of this Act be declared invalid or unconstitutional by any court, 
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such declaration shall not affect the part which remains. 

Section 13. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 24, 1975 without approval by the Governor. 


Act No. 522 


H. 1296—Smith (M) 


AN ACT 

To authorize the Chambers County Commission or other like 
governing body to appoint an assistant county engineer; to provide for 
his compensation; to prescribe certain qualifications and duties; to pro¬ 
vide for state participation in his salary and to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Chamber’s County Commission or other 
like governing body shall be authorized to appoint an assistant 
county engineer who shall engage in no other employment and 
the amount of whose salary shall be such sum as may be fixed 
by the said county commission payable in equal monthly in¬ 
stallments from county funds available for that purpose when 
properly entered into the minutes of the county commission. 

Section 2. The person appointed as assistant countv engi¬ 
neer shall be a licensed land surveyor in the State of Alabama 
with a minimum of five years responsible experience in civil 
engineering, two years of which shall have been in the main¬ 
tenance and construction of highways and bridges. It shall 
be the duty of said assistant county engineer to perform such 
engineering, surveying, accounting and administrative functions 
as may be ordered by the county engineer or chief engineer of 
the division of public roads. 

Section 3. When Chambers County has estabbshed the 
office of assistant county engineer, the State Highway Director 
may, upon application of the Chambers County Commission, 
authorize the expenditure out of the available funds of the 
State highway department, an amount equal to seventy percent 
(70%) of the annual salary of said assistant county engineer, 
to said county, which shall apply to the payment of the salary, 
with such payments to be made in equal monthly installments. 
It is provided, however, that the amount contributed or paid 
by the State highway department to said county, not including 
retirement contributions, shall not exceed sixty percent (60%) 
of the salary schedule under the Professional Civil Engineer I 
classification in any one year. The State Highway Director 



1174 


may discontinue such payment after thirty days notice in 
writing to said county commission and to the assistant county 
engineer, unless otherwise agreed to in writing with said 
county by contract made and entered upon the records of the 
Chambers County Commission. 

Section 4. This Act is not mandatory but is discretionary, 
remedial, cumulative, and provides additional authority for the 
betterment of the Chambers County public road system. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 24, 1975 without approval by the Governor. 


Act No. 523 H. 121—Falkenburg, Hall, Armstrong, Hilliard, 

Howard, Hopping, Boles, Waggoner, 
Biddle, Gafford 

AN ACT 

To provide for the appointment, duties and Compensation of Twenty- 
one Deputy District Attorneys in the Tenth Judicial Circuit of Alabama, 
Birmingham Division. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In the Tenth Judicial Circuit of Alabama, Bir¬ 
mingham Division, the District Attorney of said circuit shall be 
authorized to appoint Twenty-one Deputy District Attorneys. 
Such Deputy District Attorneys appointed pursuant to this 
act shall be qualified to practice law in the Courts of this 
State, and shall serve at the pleasure of the appointing District 
Attorney. Such Deputy District Attorneys shall be state of¬ 
ficers and shall perform such duties in the Circuit as the Dis¬ 
trict Attorney may require. 

Section 2. The District Attorney shall be authorized to 
designate one Deputy District Attorney to serve as Chief 
Deputy District Attorney, five Deputy District Attorneys to 
serve as Level #1 Deputy District Attorneys, five Deputy Dis¬ 
trict Attorneys to serve as Level #2 Deputy District Attorneys, 
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five Deputy District Attorneys to serve as Level #3 Deputy 
District Attorneys. 

Section 3. The total annual compensation to be received 
by each Deputy District Attorney shall be computed by the 
use of levels and steps. Levels shall refer to the amount of 
legal experience which such Deputy District Attorney had at 
the time that he is appointed to such office. It is intended to 
entitle an attorney with applicable legal experience to com¬ 
mence such office at a higher rate of pay than one who has 
less applicable legal experience. Steps shall refer to the amount 
of time that such Deputy District Attorney has served in the 
office as such Deputy District Attorney or the length of time 
that such officer shall continue. It is intended by this pro- 
v l®* on a N°w periodic increases to pay as incentive for such 
officer to continue to serve in such office. 

Section 4. The annual compensation to be paid the Chief 
Deputy District Attorney, each of the five (5) Deputy Dis¬ 
trict Attorneys designated as Level #1 Deputy District At¬ 
torneys, each of the five (5) Deputy District Attorneys desig- 
nated as Level #2 Deputy District Attorneys, each of the five 
(5) Deputy District Attorneys designated as Level #3 Deputy 
District Attorneys shall be as provided in the Schedule of Sala- 
nes hereinbelow set out. Of the total annual Compensation 
to be paid each of the aforementioned Sixteen (16) Deputy 
District Attorneys each shall be paid an annual salary by the 
State of Alabama of ($9000.00), payable from the general 
funds of the state in equal installments as the salaries of o + her 
state officers are paid. The remainder of the annual Com¬ 
pensation as provided in the schedule of Salaries hereinbelow 
set out, of each of the aforementioned Sixteen (16) Deputy 
Attorneys, shall be paid by the county or counties 
within said 10th circuit which sum shall be paid from the 
general funds of said County, in equal by-weekly installments 
as the salaries of other County officers are paid. 

Section 5. The Deputy District Attorneys appointed bv the 
District Attorney to serve as Level #1, Level #2 and Level 
#3 Deputy District Attorneys shall be Compensated at the 
r f e o f beginning Salaries as set out in the Schedule 
oi Salaries hereinbelow set out. Thereafter, increases 
in Compensation for each such Deputy District Attorney 
m Level #1, Level #2 and Level #3 shall be m?de 
annually at the rate of one step increments within the grade 
scale set out in the schedule of salaries hereinbelow, provided 
the performance of such Deputy District Attorney has been 
satisfactory to the District Attorney. 

Section 6. The schedule of salaries hereinabove referred to, 
consisting of levels and steps shall be as follows: 
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Attorneys 

Step 1 

Step 2 

Step 3 

Step 4 

Step 5 

Step 6 



Beginning 

Salary 

1 Year 2 Years 

3 Years 

4 Years 

5 Years 

Chief 

(1) 

$28,000 

$28,900 $29,800 

$30,700 $31,600 $32,500 

Level #1 

(5)23,500 

24,400 

25,300 

26,200 

27,100 

28,000 

Level 

*2 

(5)19,000 

19,900 

20,800 

21,700 

22,600 

23,500 

Level 

#3 

(5)14,500 

15,400 

16,300 

17,200 

18,100 

19,000 


Section 7. The District Attorney of said Circuit shall be 
authorized to designate three (3) Deputy District Attorneys 
to serve in any inferior Criminal Court, County Criminal Court 
or District Court now or hereafter created. One (1) Deputy 
D‘strict Attorney shall serve as a Level #1 Deputy District 
Attorney one (1) Deputy District Attorney shall serve as^ a 
Level #2 Deputy District Attorney, and one (1) Deputy Dis¬ 
trict Attorney shall serve as a Level #3 Deputy District At¬ 
torney. 

Section 8. The annual compensation to be paid the three 
(3) Deputy District Attorneys designated to serve in any in¬ 
ferior Criminal Court, County Criminal Court or District 
Court now 1 or hereafter created shall be as provided in the 
schedule of salaries hereinabove mentioned and as set out 
in Section 6 above. Total annual compensation for each of 
the said three (3) Deputy District Attorneys shall be paid by 
the county or counties within said 10th Circuit, which com¬ 
pensation shall be paid from the general funds of said county 
in equal bi-weekly installments as the salaries of other county 
officers are paid. 

Section 9. The District Attorney of said Circuit shall be 
authorized to designate two (2) Deputy District' Attorneys to 
serve in any Juvenile Court or Family Court of said Circuit. 
One (1) Deputy District Attorney shall serve as a Level #2 
Deputy District' Attorney and one (1) Deputy District Attor¬ 
ney shall serve as a Level #3 Deputy District Attorney. 

Section 10. The annual compensation to be paid the two 
(2) Deputy District Attorneys designated to serve in any Ju¬ 
venile Court or Family Court of said Circuit shall be as pro¬ 
vided in the schedule of salaries hereinabove mentioned and 
as set out in Section 6 above. The total annual compensation 
for each of the said (2) Deputy District Attorneys shall be 
paid by the county or counties within said 10th Circuit which 
compensation shall be paid from the general funds of said 
county in equal bi-weekly installments as the salaries of other 
county officers are paid. 
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Section 11. The compensation provided herein shall become 
effective upon the effective date of this act as provided, how¬ 
ever, the county governing body of the county or counties 
within said 10th Circuit shall be and are hereby authorized to 
increase the compensation payable by the county or counties 
within said 10th Circuit as provided in the said schedule of 
salaries at' any time by resolution of said governing body. Upon 
passage of such resolution such additional compensation shall 
be r>aid from the general funds of said county in equal bi¬ 
weekly installments as the salaries of other county officers are 
paid. 

Section 12. The provisions of this act are severable. If 
any part of the act is declared inval’d or unconstitutional, such 
declarations shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 14. Th : s act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 26, 1975 without approval by the Governor. 


Act No. 524 S. 185—McMillan, Owen, Clemon, Little, 

Torbert, Pearson, Mims 

AN ACT 

Regulating further the licensing of motor vehicles, to provide for 
the issuance of semi-permanent license plates with a tab or other device 
indicating the payment of the license tax for the current year. 

Be It Evaded by the Legislature of Alabama: 

Section 1. License tags or plates issued upon payment of 
the license fee prescribed by law for motor vehicles for the 
fiscal year beginning October 1, 1976, shall be designed and 
constructed in such a way that the digits indicating the year 
of issuance may be removed, covered up, or obliterated by 
affixing thereto a tab, disc, or other device bearing digits 
indicating another fiscal year. Tags or plates shall not be 
issued annually to evidence the payment of motor vehicle li¬ 
cense taxes for years subsequent to the fiscal year beginning 
October 1, 1976. In lieu thereof, tabs, discs, or other devices 
suitable for attaching to a motor vehicle tag or plate shall 
be issued upon the payment of the annual license tax prescribed 
for such vehicle by law, and, when duly affixed to the license 
plate, such tab, disc, or other device shall be evidence of the 
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payment of the license fee due for the fiscal year indicated 
thereon. The license plate itself shall be valid for five years 
and shall be replaced or renewed at the end of that period. The 
commissioner of revenue shall prescribe the type or kind, the 
size and style of license plates, tabs, discs, or other devices 
hereby required. However, the tags, discs, or devices pro¬ 
duced for the year 1977 shall be designed and constructed to 
conform with the recommendation of the American Association 
of Motor Vehicle Administration. The face of the license plate 
to be displayed shall be fully treated with a retroreflective 
material which will increase the nighttime visibility and legi¬ 
bility of the plate. The first issue of this 5 year tag shall 
be of a type graphically depicting our nation’s 200th anni¬ 
versary. 

Section 2. This act is supplemental to other laws of this 
state requiring the licensing of motor vehicles and shall be 
construed in pari materia with all such laws. Wherever the 
words “license tag” or “license plate” appear in any such law 
these words shall be construed to mean the license plate with 
the appropriate license tab, disc, or other device affixed there¬ 
to to indicate the proper license year, as required by this 
act. However, any provision of such other laws in conflict 
herewith is hereby repealed. 

Section 3. The Board of Corrections is hereby directed to 
furnish the revalidation tags in each year at a cost no less 
than that experienced in producing tags, discs, or devices for 
the year 1976. 

Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 24, 1975 

Time: 5:15 P.M. 


Act No. 525 


H. 1229—Sparks 


AN ACT 

Relating to all counties in the State of Alabama having a population 
of not less than 52,000 nor more than 52,500 according to the most recent 
federal decennial census; relieving the clerk and register of the circuit 
court of all such counties of the duty of subscribing for, taking, filing, 
causing to be bound, and kept in their respective offices, copies of daily 
and weekly newspapers published in the county. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties having a 
population of not less than 52,000 nor more than 52,500. 

Section 2. The clerk and register of the circuit court of 
every county in which this act applies are hereby relieved of 
the duty of subscribing for, taking, filing, causing to be bound 
and kept in their respective offices, copies of daily and weekly 
newspapers published in the county. 

Section 3. This act shall not apply to the Probate Judge 
in such, counties. They are required to continue subscribing 
for,, taking, filing, causing to be bound and kept in their office, 
copies of daily and weekly newspapers as required by law. 

Section 4. AH laws or parts of laws in conflict with this 
act are hereby expressly repealed. 

Section 5. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved September 22, 1975. 

Time: 3:20 P.M. 


Act No. 526 H. 1234—Carter, Moore (W) 

AN ACT 

To require every county in the state of Alabama having a population 
of not less than 39,500 nor greater than 41,750 to provide a civil service 
merit system governing its law enforcement officers or to enter into an 
agreement for participation in the state merit system. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In recognition of the inefficiencies, inadequacies, 
and inconsistencies in law enforcement programs and practices 
of many counties of this state and in recognition of the need 
for fair and impartial enforcement of the laws, for the pro¬ 
tection of the person and property of the people of this state 
and for the promotion of the public health and welfare, this 
law is enacted to assure that every county in this state having 
a population of not less than 39,500 nor greater than 41,750 
shall be provided an acceptable civil service merit system gov¬ 
erning the appointment, removal, salaries, tenure and official 
conduct of its law enforcement officers. 

Section 2. As sued in this act, the following words and 
terms shall, unless the context requires a different interpre- 
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tation, have the meanings hereby respectively ascribed to them: 
“law enforcement officer” means and includes a policeman, 
policewoman, deputy sheriff, deputy constable and other offi¬ 
cial who has authority to make arrests, and who are employed 
by any county falling within the provisions of this act as a 
permanent and regular employee for and subject to law en¬ 
forcement duties, but it' does not include any person elected by 
popular vote. “Civil service merit system” means a civil service 
merit system of any such county which is approved as an ac¬ 
ceptable system for county law enforcement officers by the state 
director of personnel. 

Section 3. Every county falling within the provisions of 
this act shall establish separately or jointly, a civil service 
merit system governing the appointment, removal, salaries, 
tenure and official conduct of county law enforcement officers. 

Section 4. Any county falling within the provisions of this 
act which fails to establish such a civil service merit system 
for said law enforcement officers within one year after the 
effective date of this act shall, subject to approval of the state 
personnel board enter into an agreement with the state direc¬ 
tor of personnel to furnish the services and facilities ^ of the 
state personnel department to such county in the administra¬ 
tion of its law enforcement officers on merit principals. 

Section 5. Each law enforcement officer in the civil service 
of any such county at the time such county enters into such 
an agreement with the state director of personnel under the 
provisions of this act shall upon the effective date of such agree¬ 
ment be classified to the nearest classification of their present 
work assignment, location and pay and shall thereafter be gov¬ 
erned by the state merit system rules and regulations, the 
same as any other law enforcement officer in the service of the 
state. 

Section 6. Every such agreement with the state director of 
personnel to furnish such services and facilities of the state 
personnel department to such counties shall provide for the 
reimbursement to the state of the reasonable cost of the services 
and facilities furnished as determined by the state director of 
personnel. Funds obtained as reimbursement for such services 
shall be deposited into the accounts of the state personnel de¬ 
partment and may be expended to help defray the expenses 
of said department. 

Section 7. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with 
this act are repealed. 
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Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 3:20 P.M. 


Act No. 527 H. 1366—Hines, Warren 

AN ACT 

Relating to counties having populations of not less than 34,875 nor 
more than 36,000 inhabitants, according to the most recent federal 
decennial census, authorizing an appropriation from county funds for 
certain purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The board of revenue, county commissioners, or 
other like governing bodies of any counties in this state having 
populations of not less than 34,875 nor more than 36,000 in¬ 
habitants, according to the most recent federal decennial cen¬ 
sus, is hereby authorized to appropriate from any funds in 
the county treasury not otherwise appropriated a sum not 
exceeding $1,756.55 for the relief of George S. Harold, and 
an additional amount not exceeding the sum of $278.00 for 
the relief of Ted Jennings, to compensate the said Harold 
and Jennings, respectively, for injuries and damages and/or 
medical expenses incurred as a result of an accident involving 
a county vehicle owned by the sheriff’s department, which ac¬ 
cident occurred on May 27, 1975, under such circumstances 
that the county is morally and justly obligated to respond in 
damages. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 22, 1975. 

Time: 3:20 P.M. 


Act No. 528 H.J.R. 46—Warren 

HOUSE JOINT RESOLUTION 
HONORING N. S. “NICK” HARE FOR HIS PIONEER 
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WORK ON THE NEW ALABAMA RULES OF CIVIL PRO¬ 
CEDURE AND IN THE FIELD OF JUDICIAL REFORM. 

WHEREAS N. S. “Nick” Hare is one of the leading at¬ 
torneys and outstanding citizens of Monroe County and is a 
former member of this Legislature; and 

WHEREAS Mr. Hare comes from a family that has a lo^g 
history of dedicated service to the legal profession and their 
fellowman; his father, the Honorable F. W. Hare, having been 
an attorney and one of the outstanding circuit judges of South 
Alabama, serving the counties of Monroe, Conecuh, Escambia 
and Baldwin as their circuit judge; and his maternal grand¬ 
father, Nicholas Stallworth, having been the Judge of Probate 
of Monroe County; and 

WHEREAS N. S. “Nick” Hare did, while he was a mem¬ 
ber of this legislature, introduce and secure the passage of 
Act No. 145, H.J.R. 35, page 390, Acts of Alabama 1955, which 
provides for the establishment of the Judiciary Advisory Coun¬ 
cil and the Commission for Judicial Reform; and 

WHEREAS Mr. Hare, as chairman, and the other members 
of the Legislature serving with him on the Judiciary Advisory 
Council were able to secure the services of some of the leading 
judges, attorneys and law professors in this state to serve on 
the Commission for Judicial Reform and to secure many other 
outstanding members of the bench and bar of this state who 
donated their talents and services to the Commission and to 
the Council; and 

WHEREAS after much diligent and difficult, but fruit¬ 
ful, labor the Commission and Council did bring forth a com¬ 
plete and final draft of a new proposed, “Alabama Rules of 
Civil Procedure.” based on the federal rules of civil procedure 
which were submitted in 1957 to the Legislature for its con¬ 
sideration; and 

WHEREAS the Legislature did not adopt these rules at 
that time, nevertheless, this labor and hard work was not 
wasted as they served as the basis of the “Alabama Rules of 
Civil Procedure” recently adopted by the Alabama Supreme 
Court that went into effect July 3', 1973; and 

WHEREAS the Legislature wishes to honor and recognize 
the Honorable Nicholas Stallworth Hare for his outstanding 
pioneer work on these new “Alabama Rules of Civil Procedure” 
and his other endeavors of the field of judicial reform and 
public service; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
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the Honorable Nicholas Stallworth Hare is thanked by this 
Legislature on behalf of the people of this state for having 
devoted unselfishly of his time, energy and talent to his fellow- 
man and his chosen profession and for his outstanding and 
effective pioneer work on the “Alabama Rules of Civil Pro¬ 
cedure” and his other endeavors in the field of judicial reform. 

BE IT FURTHER RESOLVED BY THIS LEGISLATURE, 
That the Secretary of the Senate send Mr. Hare a copy of this 
resolution as a memento of their esteem and the gratitude of 
the people of this state. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 529 H.J.R. 121—Manley 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES, the Senate concurring, that the proposed rule as set 
forth below be adopted as Rule 15 of the “Joint Rules of the 
Two Houses of the Legislature of Alabama:” 

Rule 15. All members of the House and Senate, the press 
corps, employees of the two houses and any 
guests or visitors in the balconies of each house 
are prohibited from carrying a firearm or any 
other thing that might be construed to be a lethal 
weapon while in the House or Senate Chambers 
or any place on the second or third floor of the 
Capitol. This rule will not apply to employees of 
the two houses who are security officers. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 530 H.J.R. 159—Quarles 

HOUSE JOINT RESOLUTION 

MEMORIALIZING CONGRESS TO CHANGE THE COPY¬ 
RIGHT LAW IN ORDER THAT TEACHERS IN SECONDARY 
AND ELEMENTARY EDUCATION MAY PHOTOCOPY OR 
OTHERWISE COPY MATERIALS FOR USE FOR EDUCA¬ 
TIONAL PURPOSES. 
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WHEREAS Many teachers in secondary and elementary 
schools have no idea that they are violating the federal copy¬ 
right' laws when they photocopy or otherwise copy copyrighted 
materials for use in their classrooms; and 

WHEREAS The federal copyright laws ought to be changed 
to permit such use; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the federal congress is hereby memorialized and requested to 
change the federal copyright laws in order that teachers in 
secondary and elementary schools may photocopy or otherwise 
copy copyrighted materials for educational and other classroom 
purposes. 

BE IT FURTHER RESOLVED That the clerk of the house 
send sufficient copies of this resolution to the federal congress 
for distribution to each member. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 531 H.J.R. 254—Crowe 

HOUSE JOINT RESOLUTION 

WHEREAS, the Warrior Coal Field is located in the north¬ 
west quadrant of Alabama and produced twenty million tons of 
coal in 1974, and 

WHEREAS, there is a critical need for this coal because 
of the energy crisis and industry’s demand for coal, and 

WHEREAS, with a tremendous amount of coal reserves in 
Alabama and the increasing demand for coal, a shortage of 
skilled, trained personnel exists in the area, and 

WHEREAS, Walker State Technical College, a vocational 
post-secondary institution, has implemented mine training pro¬ 
grams with the assistance of Alabama By-Products Corporation, 
Mead Corporation, Republic Steel, U. S. Pipe, U. S. Steel and 
the United Mine Workers of America, and 

WHEREAS, mine training programs are unique and are 
taught at only one institution in the State of Alabama, and 

WHEREAS, there are federal funds available for con¬ 
structing and equipping vocational facilities such as mine 
training programs, 
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NOW, THEREFORE, BE IT RESOLVED BY THE LEG¬ 
ISLATURE OF ALABAMA, BOTH HOUSES THEREOF 
CONCURRING, That the Legislature does hereby request the 
Division of Vocational Education for Community Colleges to 
secure federal funds for additional mine training programs at 
Walker State Technical College, Sumiton, Alabama. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 532 H.J.R. 275—Turnham and the Entire 

Membership of the House 
of Representatives 

HOUSE JOINT RESOLUTION 

HONORING DOCTOR HARRY M. PHILPOTT 

WHEREAS, Dr. Harry M. Philpott has devoted ten years 
of distinguished service to this State as President of Auburn 
University and is one of its most respected citizens, and 

WHEREAS, his wisdom and leadership in education 
throughout Alabama, the region and the nation have served to 
inspire those with whom he has been associated to higher goals 
at all levels of education, and 

WHEREAS, his genuine interest in and support of the 
needs of all economic sectors of this area in providing out¬ 
standing programs of instruction, research and extension have 
been of lasting benefit to the growth and development of Ala¬ 
bama and nearby states, and 

WHEREAS, his vision and wise counsel with government 
leaders, alumni, industry and others has resulted in increased 
appropriations to Auburn University, a $44 million building 
program, an increase in endowment from $4 million to more 
than $20 million and the development of a vigorously growing 
branch of Auburn University at Montgomery, and 

WHEREAS, he has diligently sought to effect closer co¬ 
operation between institutions of higher learning as chairman 
of the Alabama Study Commission on Education in 1967-69 
and as chairman of the Southern Regional Education Board’s 
Commission on Regional Cooperation in 1972, and 

WHEREAS, he has provided further leadership to higher 
education as president of the Southern Association of State 
Universities and Land Grant Colleges in 1968-69, as chairman 
of the Council of University Presidents in 1972 and as vice 
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chairman of the Southern Regional Education Board in 1973, 
and 

WHEREAS, his accomplishments have resulted in his be¬ 
ing honored by Washington and Lee University, Stetson Uni¬ 
versity, the University of Florida, the University of Alabama, 
Kappa Phi Kappa, the Alabama Broadcasters Association, the 
Alabama District Exchange Club and the Alabama Academy of 
Honor. 

NOW, THEREFORE, BE IT RESOLVED BY THE LEG¬ 
ISLATURE OF ALABAMA, BOTH HOUSES CONCURRING, 
That we congratulate Dr. Harry M. Philpott upon the connip¬ 
tion of these ten years of outstanding service to Auburn Uni¬ 
versity and higher education and to the State of Alabama and, 
further, that we express our appreciation to Dr. Harry M. 
Philpott for his many contributions and wish for him good 
health and continued success. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 533 H.J.R. 335—Turnham, Smith (M), Higginbotham, 

Baker, Whatley, et al 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA AGRICULTURAL EX¬ 
PERIMENT STATIONS AND NOTING APPRECIATION DAY 
FOR 1975, ON NOVEMBER 13, 1975, TO PROVIDE RECOGNI¬ 
TION FOR THEIR 100 YEARS OF SERVICE. 

WHEREAS, in 1975, State agricultural experiment sta¬ 
tions ce’ebrate 100 years of service to American agriculture— 
an anniversary that becomes even more significant as a hungry 
world seeks ways to duplicate the abundant food supplies pro¬ 
duced by the U. S. farmer; and 

WHEREAS, the state agricultural experiment stations rep¬ 
resent a network of some 10,000 scientists and technologists — 
the world’s largest agricultural research group; and 

WHEREAS, experiment station personnel have provided 
so much to the knowledge that has enabled the U. S. farmer to 
accomplish farm routines faster, cheaper, and more efficiently 
resulting in better nutrition, better housing, and better environ¬ 
ment; and 

WHEREAS, the agricultural experiment station in Ala¬ 
bama has given vital service to agriculture in this state over 
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these many years and has created a foundation of research that 
has brought agriculture and forestry to the forefront in the 
economy of Alabama; and 

WHEREAS, agriculture and forestry with the support 
and assistance of an aggressive program of research can double 
its contribution to the economy of the State within the next 
decade; and 

WHEREAS, the Alabama Agricultural Experiment Station 
has played a vital role in helping our agricultural community 
keep pace with the sweeping social, scientific, and technological 
changes of recent years; and 

WHEREAS, the agricultural experiment station has meant 
so much to our non-farm segments of our population in many 
ways in addition to the abundant supply of high quality food 
and fiber maintained by U. S. agriculture; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the Alabama Agricultural Experiment Station be commended 
for its contribution to Alabamians and for its efforts in the 
total agricultural research program of this great Nation of ours 
and that a copy of this resolution be made public so that the 
populace of the State of Alabama can join in paying tribute 
to our many agricultural scientists who have made possible 
agriculture’s prominent place in the economv of this great 
State. 

BE IT FURTHER RESOLVED, That this Legislature join 
with Governor George C. Wallace in proclaiming November 13 
as Alabama Agricultural Appreciation Day for 1975 dedicated 
to provide recognition for 100 years of service by the Agricul¬ 
tural Experiment Stations. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 534 H.J.R. 329—Wyatt 

HOUSE JOINT RESOLUTION 

TO NAME THE MEDICAL AND DIAGNOSTIC CENTER 
OF THE ALABAMA PRISON SYSTEM THAT IS LOCATED IN 
MONTGOMERY COUNTY “THE KILBY CORRECTIONS 
FACILITY.” 

WHEREAS Governor Thomas E. Kilby made a national 
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reputation for his outstanding work in prison reform in Ala¬ 
bama; and 

WHEREAS the former Kilby Prison in Montgomery bore 
his name for many years to honor this outstanding Governor 
of our sovereign state; and 

WHEREAS the citizens and the legislature of this state 
wish to continue honoring Governor Kilby for his outstanding 
work in prisons and on behalf of the citizens of this state; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
the medical and diagnostic center of the state prison system, 
located in Montgomery County is hereby named and designated 
as the “Kilby Corrections Facility” in honor of former Gov¬ 
ernor Thomas E. Kilby. 

BE IT FURTHER RESOLVED That the officials of the 
Department of Corrections and Institutions shall take the 
proper steps to so designate the institution by signs or plaques 
or otherwise. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 535 H.J.R. 365—Merrill 

HOUSE JOINT RESOLUTION 

TO CREATE AND PROVIDE FOR A CONTINUING IN¬ 
TERIM COMMITTEE ON FINANCE AND TAXATION. 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING: 

1. There shall be an Interim Committee on Finance and 
Taxation, to meet during the interim between approval date 
of this resolution and the opening day of the regular session 
of the Legislature in May 1976 and again between the 1976 
Regular Session and the 1977 Regular Session and again be¬ 
tween the 1977 Regular Session and the 1978 Regular Session, 
whose duty it shall be to make a careful investigation and 
study of the financial condition of the State, hold budget hear¬ 
ings, inquire into ways and means of financing state govern¬ 
ment and it's programs, and report its findings and recommen¬ 
dations as herein provided. The Committee shall be composed 
of the Senate Standing Committee on Finance and Taxation, 
the President Pro Tempore of the Senate, the Lieutenant Gov- 
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ernor and four members of the Senate to be appointed by the 
Lieutenant Governor and the members of the House Standing 
Committee on Ways and Means, the Speaker Pro Tempore of 
the House, the Speaker of the House and four members of the 
House to be appointed by the Speaker of the House. The Presi¬ 
dent and the President' Pro Tempore of the Senate and the 
Speaker and the Speaker Pro Tempore of the House shall be 
Hx Officio members of the Committee. 

2 . The Chairman of the Senate Committee on Finance 
and Taxation shall be Chairman of said Committee and the 
Chairman of the Ways and Means committee shall be Vice 
Chairman. The Chairman of the Committee, or the committee, 
or in his absence the Vice Chairman, shall set the schedule 
and program for committee work. He shall fix the days and 
hours of meeting and of conducting hearings and examining 
witnesses who appear before the committee. He may appoint 
subcommittees and invest them with such authority as may be 
deemed necessary to conduct the committee’s business and ex¬ 
pedite its work. The Chairman of the Committee may em¬ 
ploy such clerical, legal, technical and expert assistance as the 
committee may find necessary in performing its duties. 

3. The committee shall determine the amount t’o be paid 
employees, who shall be paid in accordance with Title 32, Sec- 

u ^°.^ e Alabama. The members of the committee 
shall be paid the same compensation and expenses that they 
receive while in legislative session. The payment of all com¬ 
pensation and expenses under this resolution shall be paid from 
funds appropriated to the use of the Legislature. 

4. The final report of the committee, along with find¬ 
ings and recommendations, shall be submitted t'o the Governor 
no later than the fifth legislative day of the regular session 
for the year in which such committees is reporting. Upon the 
submission of the final report in 1978 the committee shall stand 
dissolved. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 536 H.J.R. 382—Manley 

HOUSE JOINT RESOLUTION 

ArrTT?H I m^J )S i ) i jVED BY THE HOUSE OF REPRESENT¬ 
ATIVES, THE SENATE CONCURRING, that when the two 
houses adjourn on Tuesday, September 23, 1975, they adjourn 
to meet on Thursday, September 25, 1975 and when the two 
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houses adjourn on September 25, 1975, they adjourn to meet on 
Tuesday, September 30, 1975, and when the two houses adjourn 
on September 30, 1975, they adjourn to meet on Thursday, 
October 2, 1975, and when the two houses adjourn on October 2, 
1975, they adjourn to meet on Thursday, October 9, 1975, and 
when they adjourn on October 9, 1975 they adjourn sine die. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 537 H.J.R. 383—Merrill, Gafford and the Entire 

Membership of the House of 
Representatives 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF REPRESENTATIVE RAY 
BURGESS. 

WHEREAS the Alabama Legislature has learned with a 
sense of deep regret of the passing of their colleague and former 
associate, Representative Ray Burgess; and 

WHEREAS Ray Burgess contributed immeasurably to the 
enrichment of our cultural, economic and everyday lives and 
contributed much to the betterment and well-being of all citizens 
of this State; and 

WHEREAS Representative Burgess was elected by the 
people of Calhoun County to represent them in the House of 
Representatives for three consecutive terms; and 

WHEREAS Representative Burgess was a graduate of 
Jacksonville State University, served in the Army Reserve and 
Naval Air Reserve and was a Baptist and a Mason; and 

WHEREAS he was married to the former Lavada Ann Car- 
roll and they were the parents of four splendid children; and 

WHEREAS Representative Burgess was a devoted com¬ 
munity builder who served his people with great love and dedi¬ 
cation; and 

WHEREAS he reflected the uncommon endowments of 
foresight, perseverance and capacity for intelligent leader¬ 
ship and will be keenly missed by a host of friends in all 
walks of life to whom he so generously gave of his talents and 
friendship; and 

WHEREAS this Legislature will greatly miss their be¬ 
loved friend and colleague, Ray Burgess; now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we greatly mourn the death of our friend and colleague. 
Representative Ray Burgess, and express our deep and sincere 
sympathy to his family to whom copies of this resolution shall 
be sent. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 538 H.J.R. 385—McNees, Robertson, Naramore 

and the Entire Membership of 
the House of Representatives 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FORMER REPRESENT¬ 
ATIVE D. C. (“DEACON”) GREY. 

WHEREAS, the Alabama Legislature notes with a sense 
of deep regret the death of former State Representative D. C. 
(“Deacon”) Grey on September 22, 1975; and 

WHEREAS, Representative Grey was born December 18, 
1922 in Bankston, Alabama; and 

WHEREAS, Mr. Grey had served since October 1, 1973 
as Tax Collector of Fayette County and was a member of the 
House of Representatives from 1971 to October 1, 1973, and 
was the former Mayor of Berry; and 

WHEREAS, this public servant used his talents for the 
betterment of the citizens of his community and state; and 

WHEREAS, this prominent and influential leader was a 
World War II Army Veteran, past president of the Lions Club, 
and a member of the American Legion, the Masons, and the 
Baptist Church; and 

WHEREAS, “Deacon’s” generosity, quick wit and good 
humor attracted friends whose number are legion; and 

WHEREAS, Representative D. C. (“Deacon”) Grey is sur¬ 
vived by his wife, the former Marie Brasher of Bankston, and 
by his four sons, Mitchell, Tony, Danny and Jimmy; now there¬ 
fore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of our good friend and former colleague, 
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and extend our sincere sympathy to the surviving members of 
his family to whom copies of this resolution shall be sent. 

Approved September 24, 1975. 

Time: 3:20 P.M. 


Act No. 539 H. 201—Waggoner, Biddle, Armstrong, Jolly, 

Moore (0), Callahan, Teague, 

Quarles, Gafford, Owens, Turnham, 
White, Falkenburg, McNair, Hill, 
McMillan, Robertson, McNees, 
Hilliard, Hopping, Trammell, 
Andrews, Clark, Lee, Cross, Roberts, 
Martin, Naramore, Moore (W), 

Ford, Rich, Hines, Dial, Shelton, 
Sonnier, Smith (C), Brindley, Baker, 
Folmar, Barron, Warren, Cooper, 
Drake, Sparks, Coburn, Williams, 
Sasser, Malone, Kennedy, Kelley, 
Johnstone, Carothers, Kinsey, 
Plaster, Mitchem, Weeks, 

Jackson (R), Carter 

AN ACT 

To provide that driver licenses bear photographic likeness in color 
of licensed drivers and to provide for a system to implement the use of 
color photographic driver license forms and for the time and manner ot 
implementing this act; and to provide for non-driver identification 
cards; to provide for the issuance of driver licenses valid for a period 
of four (4) years, and to set the cost of such licenses and identification 
cards, and the fees for issuance; to provide for interim driver licenses 
valid for a period of two (2) years to implement this act, and to set the 
cost of such licenses; to provide that contracts may be awarded for a 
period of a total of five years; to amend Section 62, Title 36, Code of 
Alabama 1940; to repeal Section 59, Title 36, Code of Alabama 1940, 
as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Effective from and after January 1, 1977, each 
driver license issued by the Department of Public Safety, ex¬ 
cept temporary permits or other special circustances as deter¬ 
mined by the Director of the Department of Public Safety, 
shall bear thereon a distinguishing number assigned to the 
licensee and a color photograph of the licensee; the name, birth- 
date, address, and a description of the licensee, who for the 
purpose of identification and as a condition precedent to the 
validity of the license, immediately upon receipt thereof, shall 
endorse his or her usual or regular signature in ink upon the 
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license in the space provided thereon unless a facsimile of the 
licensee s signature appears thereon. 

Section 2. Effective from and after January 1, 1977, the 
Department of Public Safety shall make available to any resi- 
dent of this state who does not hold a valid Alabama driver 
license a non-driver identification card to be used for iden- 
tmcation purposes only. Such non-driver identification card 
shall be issued only upon application of the non-driver and 
shall be s milar to the driver license except that it shall bear 
the word “non-driver” in prominent letters on the face of the 
identification card. Each non-driver identification card shall 
bear thereon a distinguishing number assigned to the non¬ 
driver and a color photograph of the non-driver as well as 
the name, birthdate, residence address, and a brief description 
of the non-driver, who for the purpose of identification shall 
immediately upon receipt thereof, endorse his or her usual sig¬ 
nature in ink upon the license in the space provided thereon 
unless a facsimile of the non-driver signature appears thereon. 

The same degree of proof of identification required of 
applicants for driver licenses in this state shall be required 
of applicants for non-driver identification cards. 

Section 3. After making such studies and examinations as 
may be necessary, the Director of the Department' of Public 
Safety shall prescribe in writing the standards and requirements 
for the equipment and processes to be used to implement this 
act, and shall cause the state purchasing agent to solicit public 
bias based upon said standards and requirements, in conformity 
with the competitive bid law of the State of Alabama, except 
such contracts may be awarded for a period of a total of five 
years, instead of one year, and the Director of the Department 
of Public Safety shall, on behalf of the State of Alabama, enter 
into contract(s) with the lowest responsible bidder(s) for such 
services and/or for the lease or purchase of such equipment 
as might be required for the efficient and economical opera¬ 
tion of the system theretofore developed. In addition thereto 
the Director of the Department of Public Safety shall require 
of the successful bidder a sufficient performance bond or 
written warranty to guarantee performance of the contract 
awarded, and sufficient to protect the interests of the State 
of Alabama and the licensees. All procurements and subse¬ 
quent contracts for data processing equipment shall be co¬ 
ordinated^ with, and approved by, the Data Systems Manage¬ 
ment Division of the Alabama Department of Finance. 

Section 4. Upon the installation of a system for the issu¬ 
ance of driver licenses and non-driver identification cards with 
color photographs of licensees and non-drivers thereon, all 
such licenses and identification cards and renewals thereof is- 



1194 


sued in this state shall be issued in the following manner: 
Such person shall apply under oath to the judge of probate or 
license commissioner of the county of his residence for said 
driver’s license or non-driver identification card or a renewal 
thereof upon a form which shall be provided by the director of 
public safety. 

The judge of probate or license commissioner shall take 
a color photograph of the licensee with equipment to be furn¬ 
ished by the Department of Public Safety to be attached to each 
application. 

Section 5. For the purpose of defraying the cost of issuing 
driver licenses or non-driver identification cards with color 
photographs of the licensee or non-driver thereon, the probate 
judge or license commissioner shall collect for each license 
or identification card issued the sum of nine dollars ($9.00) 
for a four-year license or identification card, and the judge 
of probate or license commissioner shall give the licensee a 
driver license or identification card. To implement this law, 
the Director of the Department of Public Safety may authorize 
the issuance of a two-year interim license to some licensees for 
a fee of four dollars and seventy-five cents ($4.75). 

Section 6. Every person, except those specifically exemnted 
by statutory enactment, shall procure a driver. license before 
driving a motor vehicle upon the highways of this State. Every 
driver license issued under this article may be renewed at 
the end of the license period without examination upon appli¬ 
cation and payment of the fee. For the purpose of renewal 
of driver license, the applicant shall apply for a driver license 
anytime during a period beginning thirty (30) days before 
the expiration date of the then current license until one (1) 
year after the expiration date of said license. Failure to make 
application for renewal within the specified time, shall result 
in the applicant being required to take, and successfully pass, 
a written examination and driving test as administered by the 
Department of Public Safety. Every new resident of the 
State of Alabama shall procure an Alabama driver license 
within thirty (30) days after establishing residence in this 
State. 

Section 7. Section 61 of Title 36, Code of Alabama 1940, as 
last amended is hereby amended to read as follows: 

“Section 61. At the close of business on Monday of each 
week when any application has been received or temporary 
instruction permit hereinafter provided for has been issued, 
the judge of probate receiving such application or issuing 
such permit shall prepare a report of the same upon a form 
which shall be provided by the Director of Public Safety. One 
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27 rZ f - SUC \ r T rt ’ t ° ge ^ er with al > applications received 
and copies of all permits issued shall be forwarded to the 

the e 5 : ndL 0f f PUbl L C t Safe ^ y a u d ° ne COpy sha11 be retained by 
Sdo-i nf n L P f 0ba ^ e -., 0n the tenth day of ever y month the 
nflnruf p r obate shall prepare a report showing the number 
ot applications received and permits issued and the amount 
s r ® c l f 1 y ed during the Previous calendar month, provided 

Sai xr rep °, rC Sha11 be Prepared on the twentieth 
day of October, November and December. One copy of such 

onlf? S ]l a be f ?™ arded to the Director of Public Safety, 
one to the comptroller, one to the treasurer, and he shall 
retain a copy. He shall also at said time deliver to the 
treasurer the amount of all such fees collected less fifty cent's 
sum e iSi < ? nver . bc ense °r identification card issued, which 

l e + r ame u d * by h T Two - fif ths of each fifty cents 
retained by the probate judge shall be for his own use, and 

"° n £ ? r further charge shall be made by him for services 
ed tak L ng °r receiving applications or issuing per-' 
mits, provided however this provision shall not repeal any 
local statutes nor general statutes of local application contrary 

tL th ™,Hm?TT ; the r ® maining three-fifths shall be paid into 
the public highway and traffic fund of the county. On all 

tZ°7 ear mter £" licenses - h e shall also at said time deliver to 
he treasurer the amount of all such fees collected less twenty- 
Dve cents for each interim license issued, which shall be re- 
[ aiI j? d by him. Two-fifths of each twenty-five cents retained 
by the probate judge shall be for his own use, and no other or 
further charge shall be made by him for services rendered in 
taking or receiving applications or issuing permits; provided 
Spiral 1 " ^ Provisions shall not repeal any local statutes nor 
general statutes of local application contrary to this provision * 

tbr f:F ths sha11 be paid in to the public highwa^ 
and traffic fund of the county. All funds remitted to the State 
treasurer under the provisions of this section shall be deposited 

Public Safetylise 16 g6neral fund and sha11 be appropriated for 

Section 8. Section 59, Title 36, Code of Alabama 1940, as 
amended, is hereby repealed. 

a>1Ql , Sec tion 9. The provisions of this act are cumulative and 
shall not be construed to repeal or supersede any laws or parts 
oi laws not directly inconsistent herewith. 


Section 10. 
declared invalid 
declaration shall 


This act is severable and if any part shall be 
by any court of competent jurisdiction such 
not affect those parts which remain. 


Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved September 24, 1975. 
Time: 3:20 P.M. 


Act No. 540 H. 1587—McCluskey 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating to 
compensation of certain officers of Coosa County. 

Be It Fv acted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, and shall become valid as a part of the 
Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation of the Governor: 

PROPOSED AMENDMENT 

The Legislature may, from time to time, by general or 
local laws applicable to or operative in Coosa County, fix, 
regulate, and alter the costs and charges of court and the 
fees, commissions, allowances, and salaries, including the 
method and basis of their compensation, to be charged or re¬ 
ceived by the judge of probate, tax assessor, tax collector, and 
the clerk and register of the circuit court of Coosa County; 
and may place any or all of such officers on a salary and pro¬ 
vide for the fees, commissions, allowances, and percentages 
collectible by such officers to be paid into the treasury from 
which their salaries are paid. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current ses¬ 
sion of the Legislature. The election shall be held m accord¬ 
ance with the provisions of Sections 284 and 285 of the Con¬ 
stitution of Alabama, as amended, and Chapter 1, Article lo, 
Title 17 of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the no¬ 
tice shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House September 2, 1975. 

Passed the Senate September 25, 1975. 
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Act No. 541 H.J. R . 139—Andrews 

HOUSE JOINT RESOLUTION 

^tCREATING A JOJNT CONTINUING COMMITTEE TO 
STUDY REAL ESTATE LICENSING LAWS 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
five members of the House and Five members of the senate, 
appointed by the presiding officer of the respective houses 
be appointed to constitute a Joint Continuing Committee to 
s udy real estate licensing laws. The chairman and vice-chair¬ 
man shall be elected by the Committee. 

The committee shall meet upon call of the chairman and 
shall report its recommendations to the legislature from time 
to time. 


Each member of the committee shall be entitled to his 
regular legislative compensation, per diem and travel expenses 
lor each day he attends a meeting of the committee. Such 
amount shall be paid out of any funds appropriated to the 
use of the legislature, on warrants drawn on the state comp¬ 
troller on requisitions signed by the committee chairman. 

This Act became law under Section 125 of the Constitu¬ 
tion on September 26, 1975 without approval by the Governor. 


Act No. 542 


S.J.R. 128—Owen 


SENATE JOINT RESOLUTION 

to AJ ° INT interim STUDY COMMITTEE 

FATRHmw I i5xJ?i^m^ EGATI0NS WITH RESPECT TO THE 
FAIRHOPE SINGLE TAX CORPORATION 

j P^, H ? R S AS ' th . e Eairhope Single Tax Corporation located 

?, unique entit y in this State and accorded 
certain statutory privileges; and 

a ^ e £ a ^ ons have been made by certain citi¬ 
zens of this State that their lessee rights have been prohibi¬ 
tively restricted, that there has been a drastic increase in the 
rental rates of the land leased by said corporation, and that 

plfed^and a t0 aiT1Ve at the fair rental value is unequally ap- 

WHEREAS, there have been allegations that confusion 
exists with respect to the responsibilities and services of the 
corporation and the county governing body; now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING: 

1. That there shall be a joint interim study committee 
to investigate and make a careful study of any and all alle¬ 
gations with respect to the single tax corporation of Fairhope, 
its successors, assigns, or lessees, and shall submit its findings 
together with its recommendations to the Legislature by the 
fifth day of the next regular session of the Legislature. The 
Committee shall be composed of 3 house members and 2 senate 
members to be appointed by the Speaker of the House and the 
Lieutenant Governor, respectively. The Committee shall have 
the authority to issue subpoenaes, conduct hearings, and exam¬ 
ine witnesses under oath. 

2. The Committee shall elect a Chairman and Vice Chair¬ 
man. The Chairman of the Committee, or, in his absence the 
Vice Chairman, shall set the schedule and program for Com¬ 
mittee work. Members shall receive the regular per diem pay 
and allowances provided for legislators for each day spent on 
Committee business. The pay and expenses of the Committee 
shall be paid from funds appropriated to the use of the Leg¬ 
islature in accordance with Title 32, Section 13, Code of Ala¬ 
bama, 1940. 

This Act became law under Section 125 of the Constitu¬ 
tion on September 26, 1975 without approval by the Governor. 


Act No. 543 H. 1464—Lutz, Gregg, Smith (B), Albright, 

Riddick, Moore (W) 

AN ACT 

Proposing an amendment to the Alabama Constitution that will 
allow the Legislature to pass local legislation applicable to Madison 
County to change the method prescribed by law for giving notice to 
delinquent taxpayers in Madison County of their failure to pay taxes 
assessed against any property which is assessed to them and to further 
change the notice required to be given them prior to the sale for taxes 
of said property and to further change the method for issuing decrees 
for the sale of land and the trials held to determine whether such sales 
should be ordered and to change the method of giving notice to delm- 
quent property owners to show cause why a decree of sale should not 
be rendered against them and to further change the method regarding 
the sale of said property and the report of the amount of taxes collected 
from said sale. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, and shall become valid as a part thereof 
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when approved and proclaimed as prescribed by law, provided 
that if the vote of the majority of electors in Madison County 
voting in the Constitutional Amendment election is unfavora¬ 
ble to the adoption of such amendment, said amendment shall 
not be adopted. 


PROPOSED AMENDMENT 

Notwithstanding any provisions of Section 104 to the con¬ 
trary, the Legislature of the State of Alabama is authorized 
to enact local legislation applicable to Madison County to change 
P rescr ibed by law for giving notice to delinquent 
Madison County taxpayers of their failure to pay taxes assessed 
against any property which is assessed to them and to further 
change the notice required to be given them prior to the sale 
for taxes of said property and to further change the method 
for issuing decrees for the sale of land and the trials held to 
determine whether such sales should be ordered and to change 
the method of giving notice to delinquent property owners to 
show cause why a decree of sale should not be rendered against 
them and to further change the method regarding the sale of 
said property and the report of the amount of taxes collected 
from said sale,, provided that if the vote of the majority of 
electors in Madison County voting in the Constitutional Amend¬ 
ment election is unfavorable to the adoption of such amend¬ 
ment, said amendment shall not be adopted. 

Section 2. An election upon the proposed amendm°nt is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 17 
of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four succes¬ 
sive weeks next preceding the day appointed for the election 
in a newspaper in each county of the state. If a newspaper is 
not published in the county, a copy of the notice shall be posted 
at the courthouse and in three other places in the county. 

Constitutional Amendment. 

Passed the House September 2, 1975. 

Passed the Senate September 25, 1975. 


Act No. 544 


H. 1736—Merrill, Quarles 


AN ACT 
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To propose an amendment to the Constitution relative to the levy and 
collection of a special property tax for educational purposes in the city 
of Anniston. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become valid as a part thereof 
when approved and proclaimed as prescribed by law: 

PROPOSED AMEDNMENT 

“The city of Anniston shall have power to levy and col¬ 
lect a special property tax in addition to all other taxes now 
or hereafter authorized by the Constitution and laws of Ala¬ 
bama, of three mills on each dollar of taxable property situ¬ 
ated therein, for educational purposes; provided that before 
such tax may be levied and collected the question of levying 
the tax, the purpose thereof, and the time such tax is pro¬ 
posed to be continued shall have been first submitted to a vote 
of the qualified electors of the city and voted for by a ma¬ 
jority of those voting at the election. The election shall be 
ordered, held, and conducted as provided by law for calling, 
holding and conducting district school tax elections/' 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitu¬ 
tion of Alabama, as amended, and Chapter 1, Article 18, Title 
17, of the Code of Alabama (1940). 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four succes¬ 
sive weeks next preceding the day appointed for the election 
in a newspaper in each county of the State. In every county 
in which no newspaper is published, a copy of the notice shall 
be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House September 11, 1975. 

Passed the Senate September 25, 1975. 


Act No. 545 H. 995—LeFlore, Callahan, Malone, Cooper, 

Sandusky, McCulley 

AN ACT 
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To propose an amendment to the Constitution of Alabama to 
authorize the legislature to provide for the levy and collection of a one 
mill ad valorem tax in Mobile County for the purpose of controlling 
mosquitos, rodents and other vectors of public health and welfare 
significance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed to become valid as a part thereof when 
approved and proclaimed as proscribed by law: 

PROPOSED AMENDMENT 

The Legislature may authorize the levy and collection of 
a one mill ad valorem tax in Mobile County on real and tangi¬ 
ble personal property that is subject' to such tax under the 
laws of this state for the purpose of controlling mosquitoes, 
rodents and other vectors of public health and welfare signifi¬ 
cance, and any acts of the legislature on this subject applica¬ 
ble to Mobile County that were enacted prior to the adoption 
of this amendment are hereby validated and reconfirmed. Pro¬ 
vided however, such enabling legislation shall not become ef¬ 
fective until this amendment is, or its provisions are, approved 
by a majority of the electors of Mobile County voting at the 
election held for the purpose of approving this amendment, or 
at any election at which such a proposal is submitted. In the 
event this amendment passes, but does not receive a majority 
vote of the Mobile County electorate, voting at the election, 
the county governing body of Mobile County may by resolution 
submit a similar proposal to the electors of Mobile County 
for their approval; however, no such proposal shall be sub¬ 
mitted to the people more often than every two years. 

Section 2. An election upon proposed amendment is ordered 
to be held on the first Tuesday, after expiration of three months 
from the final adjournment of the current session of the Legis¬ 
lature. The election shall be held in accordance with the pro¬ 
visions of Sections 284 and 285 of the Constitution of Alabama, 
as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama, 1940. 

Section 3. Notice of the election and of the orooosed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks, next’ preceding the day appointed for the 
election, in a newspaper in each county of the State, in every 
county in which no newspaper is published a copy of the no¬ 
tice shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 5, 1975. 

Passed the Senate September 25, 1975. 
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Act No. 546 H. 1469—Moore (O), Waggoner 

AN ACT 

To propose an amendment to the Constitution of Alabama which, if 
approved by the electors of Shelby County, would authorize the Legis¬ 
lature, by general or local law, to provide for the creation, incorporation, 
organization, operation, administration and financing of one or more 
local districts within Shelby County as public corporations to provide 
local public services, including the fighting and prevention of fires, 
furnishing water, the collection, treatment and disposal of sewage and/or 
garbage, trash and solid wastes, the operation of emergency medical 
services, including rescue and ambulance services, and the guarding and 
protection of lives and property; to provide for the fixing, levy and 
collection by such districts of rates, fees and charges for such services, 
penalties for non-payment and liens upon the property within such 
district; and to provide for the borrowing of money and the issuance of 
bonds and other obligations by or on behalf of such districts; and to 
ratify and confirm any such law enacted by the Legislature at or after 
its present session but prior to the ratification of the proposed amend¬ 
ment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and shall become valid as a part of 
the Constitution when approved and proclaimed ratified as 
prescribed by law: 

PROPOSED CONSTITUTIONAL AMENDMENT 

The Legislature may, by general or local law, provide for 
the creation, incorporation, organization, operation, adminis¬ 
tration, and financing of local districts within Shelby County 
as public corporations to provide any one or more of the 
following local public services: (a) fighting and prevention 
of fires; (b) furnishing water; (c) the collection, treatment 
and disposal of sewage and/or garbage, trash and solid wastes; 
(d) the operation of emergency medical services, including res¬ 
cue and ambulance service; (e) the guarding and protection 
of lives and property; (f) any other local service permitted 
by such general or local law; authorize such district to fix and 
collect rates, fees and charges for such services, and to provide 
penalties for non-payment and liens upon the property within 
such district; authorize the borrowing of money and the issu¬ 
ance of bonds and other obligations by or on behalf of such 
district; provided that Shelby County shall not be responsible 
for any such bond or obligation and no such bond or obliga¬ 
tion shall be chargeable against the limit on the debt of Shelby 
County. This amendment shall not have been adopted unless a 
majority of the qualified electors of Shelby County who par¬ 
ticipate in the election held on the adoption of this amendment 
vote in favor thereof. Any law enacted at the current session 
of the legislature to authorize the creation of such districts in 
Shelby County and to implement this amendment to the con- 
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st'itution (whether with or without published notice of inten¬ 
tion) shall become effective upon the ratification of this amend¬ 
ment. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment’ of the current ses¬ 
sion of the Legislature. The election shall be held in accord¬ 
ance with the provisions of Sections 284 and 285 of the Con¬ 
stitution of Alabama, as amended, and Chapter 1, Article 18, 
Title 17 of the Code of Alabama 1940. 

Section 3. Notice of the election and of the nroDosed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the state. In every 
county in which no newspaper is published, a copy of the no¬ 
tice shall be posted for four weeks next preceding said election 
at each courthouse in said county. 

Constitutional Amendment. 

Passed the House September 18, 1975. 

Passed the Senate September 25, 1975. 


Act No. 547 


S. 932—Littleton 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the compensation of certain officers of Chilton County; and to fix 
and regulate the costs and charges of courts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become valid as a part of 
the Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation of the Gover¬ 
nor: 


Proposed Amendment 

The Legislature may, from time to time, by general or 
local laws applicable to or operative in Chilton County, fix, 
regulate, and alter the costs and charges of court and the fees, 
commissions, allowances, and salaries, including the method 
and basis of their compensation, to be charged or received by 
the judge of probate, tax assessor, tax collector, the clerk of 
circuit court, and the register of circuit court of Chilton 
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County; may place any or all of such officers on a salary and 
provide for the fees, commissions, allowances, and percentages 
collectible by such officers t'o be paid into the treasury from 
which their salaries are paid. No law shall, however, be ef¬ 
fective to increase or diminish the compensation of any such 
officer of Chilton County during the term for which he shall 
have been elected or appointed. 

The Legislature may also, from time to time, by general, 
special or local laws, fix, regulate and alter the costs and 
charges of courts in Chilton County and the method of disburse¬ 
ment thereof. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current ses¬ 
sion of the Legislature. The election shall be held in accord¬ 
ance with the provisions of Sections 284 and 285 of the Con¬ 
stitution of Alabama, as amended, and Chapter 1, Article 18, 
Title 17 of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the state. In every 
county in which no newspaper is published, a copy of the no¬ 
tice shall be posted at the courthouse and in three other places 
in the county. 

Constitutional Amendment. 

Passed the Senate September 9, 1975. 

Passed the House September 25, 1975. 


Act No. 548 H. 1047—Hill, Coburn, Greer 

AN ACT 

Relating to Lauderdale County; to further amend Sections 1, 2, 3, 4, 
7, 8 and 10 of Act No. 296 adopted by the 1949 Regular Session of the 
Legislature of the State of Alabama approved July 28, 1949 (Acts of 
Alabama of 1949, pp. 426 to 433), as amended by Act No. 470 adopted by 
the 1959 Regular Session of the Legislature of Alabama, approved 
November 13, 1959 (Acts of Alabama of 1959, Vol. 2, pp. 1165-1170), 
relating to privilege or license taxes or excise taxes in Lauderdale County 
(outside the corporate limits of the City of Florence) and in the City 
of Florence, Lauderdale County; levying in such county (outside the 
city limits of Florence) and in such municipality additional privilege 
license and excise taxes paralleling the state sales and use taxes provided 
for in Act No. 100, Second Special Session 1959 (Acts 1959, p. 298), as 
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amended, and in Articles 11, 11A, 11B, Title 51, Code of Alabama, 1940, 
as amended; providing that the taxes levied in Sections 1 and 3 of this 
Act shall be subject to all of the exemptions, definitions, proceedings, 
rules, regulations, requirements, provisions, penalties, fines, punish¬ 
ments and deductions set out in Act No. 100, adopted by the 1959 Second 
Special Session of the Legislature of Alabama, approved August 18, 
1959, as amended, except where inapplicable or where herein otherwise 
provided; providing that the taxes levied in Sections 2 and 4 of this Act 
shall be subject to all of the exemptions, definitions, proceedings, rules, 
regulations, requirements, provisions, penalties, fines, punishments and 
deductions set out in Articles 11, 11A and 11B of Chapter 20 of Title 51 
of the Code of Alabama of 1940, as amended, except where inapplicable 
or where herein otherwise provided; providing for the alternative col¬ 
lection of such taxes and the enforcement and administration of the Act 
by the State Department of Revenue if authorized and directed by the 
governing body of Lauderdale County; and further providing a procedure 
by which the governing body of Lauderdale County may discontinue 
availing itself of the alternative collection of such taxes and the enforce¬ 
ment of the Act by the State Department of Revenue after election to 
invoke such alternative collection and enforcement procedures has been 
made. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 296 adopted by the 1949 
Regular Session of the Legislature of the State of Alabama, 
approved July 28, 1949 (Acts of Alabama of 1949, pp. 426 to 
433), hereinafter referred to as “Act No. 296”, as amended 
by Act No. 470 adopted by the 1959 Regular Session of the 
Legislature of Alabama, approved November 13, 1959 (Acts 
of Alabama of 1959, Vol. 2, pp. 1165-1170), hereinafter re¬ 
ferred to as “Act No. 470”, is hereby further amended to read 
as follows: 

“Section 1. In Lauderdale County, Alabama (outside the 
city limits of Florence) there is hereby levied, in addition to 
all other taxes of every kind now imposed by law, and shall 
be collected as herein provided, a privilege or license tax against 
the person on account of the business activities and in the 
amount to be determined by the application of rates against 
gross sales, or gross receipts, as the case may be, as follows: 

(a) Upon every person, firm, or corporation, engaged, 
or continuing within Lauderdale County, Alabama (outside 
the city limits of Florence) in business of selling at retail any 
tangible personal property whatsoever, including merchandise 
and commodities of every kind and character, (not including, 
however, bonds or other evidences of debts or stocks, nor sale 
or sales of material and supplies to any person for use in ful¬ 
filling contract for the painting, repair or reconditioning of 
vessels, barges, ships and other watercraft of over fifty tons 
burden), an amount equal to one percent of the gross proceeds 
of sales of the business except where a different amount is 
expressly provided herein. Provided, however, that any per¬ 
son engaging or continuing in business as a retailer and whole- 
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ealer or jobber shall pay the tax required on the gross pro¬ 
ceeds of retail sales of such business at the rates specified, 
when his books are kept so as to show separately the gross 
proceeds of sales of each business, and when his books are not 
so kept he shall pay the tax as a retailer, on the gross sales 
of the business. 

(b) Upon every person, firm or corporation engaged, 
or continuing within Lauderdale County, Alabama (outside the 
city limits of Florence) in the business of conducting, or operat¬ 
ing, places of amusement or entertainment, billiard and pool 
rooms, bowling alleys, amusement devices, musical devices, 
theaters, opera houses, moving picture shows, vaudeville, 
amusement parks, athletic contests, including wrestling matches, 
prize fights, boxing and wrestling exhibitions, football and 
baseball games, (including athletic contests, conducted by or 
under the auspices of any educational institution within this 
state, or any athletic association thereof, or other association 
whether such institution or association be a denominational, a 
state, or county, or a municipal institution, or. association or 
a state, county or city school, or other institution, association 
or school), skating rinks, race tracks, golf courses, or any 
other place at which any exhibition, display, amusement or en¬ 
tertainment is offered to the public or place or places where 
an admission fee is charged, including public bathing places, 
public dance halls of every kind and description within Lauder¬ 
dale County, Alabama (outside the city limits of Florence) an 
amount equal to one percent of the gross receipts of any such 
business. 

(c) Upon every person, firm or corporation engaged or 
continuing within Lauderdale County, Alabama (outside the 
city limits of Florence) in the business of selling at retail ma¬ 
chines used in mining, quarrying, compounding, processing and 
manufacturing of tangible personal property an amount equal 
to *4 of one percent of the gross proceeds of the sale of such 
machines; provided, that the term “machines’* as herein used, 
shall include machinery which is used for mining, quarrying, 
compounding, processing or manufacturing tangible personal 
property, and the parts of such machines, attachments and re¬ 
placements therefor, which are made or manufactured for use 
on or in the operation of such machines and which are neces¬ 
sary to the operation of such machines and are customarily 
so used, 

(d) Upon every person, firm or corporation engaged or 
continuing within Lauderdale County, Alabama (outside the 
city limits of Florence) in the business of selling at retail any 
automotive vehicle or truck trailer, semi-trailer or house trailer, 
an amount equal to one fourth of one percent of the gross pro- 
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ceeds of sale of said automotive vehicle or truck trailer, semi¬ 
trailer or house trailer, provided, however, where a person 
subject to the tax provided for in this subsection withdraws 
from his stock in trade any automotive vehicle or truck trailer, 
semi-trailer or house trailer for use by him or by his em¬ 
ployee or agent in the operation of such business, there shall 
be paid, in lieu of the tax levied herein, a fee of five dollars 
per year or part' thereof during which such automotive vehicle, 
truck trailer, semi-trailer or house trailer shall remain the 
property of such person. Each such year or part thereof shall 
begin with the day or anniversary date, as the case may be, 
of such withdrawal and shall run for the twelve succeeding 
months or part thereof during which such automotive vehicle, 
truck trailer, semi-trailer or house trailer shall remain the 
property of such person. 

Where any used automotive vehicle or truck trailer, semi¬ 
trailer or house trailer is taken in trade or in a series of trades, 
as a credit' or part payment on the sale of a new or used 
vehicle, the tax levied herein shall be paid on the net differ¬ 
ence, that is, the price of the new or used vehicle sold less 
the credit for the used vehicle taken in trade. 

(e) Upon every person, firm, or corporation engaged or 
continuing within Lauderdale County, Alabama (outside the 
city limits of Florence) in the business of selling at retail any 
machine, machinery, or equipment either that which is used 
in planting, cultivating, and harvesting farm products, or used 
in connection with the production of agricultural produce or 
products, livestock, or poultry on farms, and the parts of such 
machines, machinery or equipment, attachments and replace¬ 
ments therefor which are made or manufactured for use on 
or in the operation of such machine, machinery or equipment, 
and which are necessary to and customarily used in the op¬ 
eration of such machine, machinery or equipment, an amount 
equal to V 4 , of one percent of the gross proceeds of the sale 
thereof. Provided, however, the percent rate herein prescribed 
with respect to parts, attachments and replacements shall not 
apply to any automotive vehicle or trailer designed primarily 
for public highway use, except farm trailers used primarily 
in the production and harvesting of agricultural commodities. 

Where any used machine, machinery or equipment, either 
that which is used in planting, cultivating and harvesting farm 
products, or used in connection with the production of agri¬ 
cultural produce or products, livestock and poultry on farms 
is taken in trade or in a series of trades as a credit or part 
payment on a sale of a new or used machine, machinery or 
equipment, the tax levied herein shall be paid on the net dif¬ 
ference, that is, the price of the new or used machine, machin- 
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ery or equipment sold, less the credit for the used machine, 
machinery or equipment taken in trade. 

(f) Upon every person, firm, or corporation engaged or 
continuing within Lauderdale County, Alabama (outside the 
City limits of Florence) in the business of selling through 
coin-operated dispensing machines, food and food products for 
human consumption, not including beverages other than cof¬ 
fee, milk, milk products and substitutes therefor, there is 
hereby levied a tax equal to one percent (1%) of the cost of 
such food, food products and beverages sold through such ma¬ 
chines, which cost for the purpose of this subsection shall be 
the gross proceeds of sales of such business. 

(g) The tax levied in Section 1 hereof shall be subject 
to all the exemptions, definitions, proceedings, rules, regula¬ 
tions, requirement's, provisions, penalties, fines, punishments 
and deductions set out in Act No. 100, adopted by the 1959 
Second Special Session of the Legislature of Alabama, approved 
August 18, 1959, entitled “An Act to raise revenue; levying 
a privilege or license tax against persons on account of certain 
business activities; prescribing the rate thereof and exemptions 
therefrom; superseding Article 10 of Chapter 20, Title 51, 
Code of Alabama, 1940, as amended and supplemented”, as 
amended, except where inapplicable or where herein otherwise 
provided, all of which are adopted and made a part hereof by 
reference, including the provisions for the enforcement and 
collection thereof.” 

Section 2. Section 2 of Act No. 296, as amended by Act No. 
470, is hereby further amended to read as follows: 

“Section 2. (a) In Lauderdale County, Alabama (outside 
the city limits of Florence) an excise tax is hereby imposed on 
the storage, use or other consumption in Lauderdale. County, 
Alabama (outside the city limits of Florence) of tangible per¬ 
sonal property (not including, however, materials and sup¬ 
plies bought for use in fulfilling a contract for the painting, 
repairing or reconditioning of vessels, barges, ships and other 
watercraft of more than fifty tons burden) purchased at re¬ 
tail after the effective date of this Act for storage, use or 
other consumption in Lauderdale County, Alabama (outside 
the city limits of Florence) at the rate of one percent of the 
sales price of such property, except as provided in subsections 
(b) (c) and (d). 

(b) In Lauderdale County, Alabama (outside the city 
limits of Florence) an excise tax is hereby imposed on the 
storage, use or other consumption in Lauderdale County, Ala¬ 
bama (outside the city limits of Florence) of any machines 
used in mining, quarrying, compounding, processing and manu- 
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facturing of tangible personal property, purchased at retail 
on or after the effective date of this Act at the rate of i/t of 
1 percent of the sales price of any such machine; provided, 
that the term “machine” as herein used shall include machinery 
which is used for mining, quarrying, compounding, processing, 
or other manufacturing tangible personal property, and the 
parts of such machines, attachments and replacements thereof, 
which are made or manufactured for use on or in the opera¬ 
tion of such machines and which are necessary to the opera¬ 
tion of such machines and are customarily so used. 

(c) In Lauderdale County, Alabama (outside the city 
limits of Florence) an excise tax is hereby imposed on the 
storage, use or other consumption in Lauderdale County, Ala¬ 
bama (outside the city limits of Florence) of any automotive 
vehicle or truck trailer, semi-trailer or house trailer pur¬ 
chased at retail on or after the effective date of this Act for 
storage, use or other consumption in Lauderdale County, Ala¬ 
bama (outside the city limits of Florence) at the rate of one- 
fourth of one percent of the sales price of such automotive 
vehicle, truck trailer, semi-trailer or house trailer. Where 
any used automotive vehicle or truck trailer or semi-trailer 
or house trailer is taken in trade, or in a series of trades, as 
a credit or part payment on the sale of a new or used vehicle, 
the tax levied herein shall be paid on the net difference, that 
is, the price of the new or used vehicle sold less the credit for 
the used vehicle taken in trade. 

(d) In Lauderdale County, Alabama (outside of the city 
limits of Florence) there is hereby levied and imposed an 
excise tax on the storage, use or other consumption in Lauder¬ 
dale County, Alabama (outside the city limits of Florence) of 
any machine, machinery or equipment, either that which is 
used in planting, cultivating, and harvesting farm products, 
or used in connection with the production of agricultural 
produce or products, livestock or poultry, on farms, and the 
parts of such machines, machinery, or equipment, attachments 
and replacements therefor which are made or manufactured 
for use on or in the operation of such machine, machinery 
or equipment, which is purchased at retail after the effective 
date of this Act for storage, use or other consumption in 
Lauderdale County, Alabama (outside the city limits of 
Florence), at the rate of V4 of one percent of the sales price 
of such property, regardless of whether the retailer is or is 
not engaged in business in Lauderdale County, Alabama (out¬ 
side the city limits of Florence). Provided, however, the Vi 
of one percent rate herein prescribed with respect to parts, 
attachments and replacements shall not apply to any auto¬ 
motive vehicle or trailer designed primarily for public high¬ 
way use except farm trailers used primarily in the production 
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and harvesting of agricultural commodities. Where any used 
machine, machinery or equipment, either that which is used in 
planting, cultivating and harvesting farm products, or used in 
connection with the production of agricultural produce or 
products, livestock and poultry on farms is taken in trade or 
in a series of trades as a credit or part payment on a sale of 
a new or used machine, machinery or equipment, the tax levied 
herein shall be paid on the net difference, that is, the price of 
the new or used machine, machinery or equipment sold, less 
the credit for the used machine, machinery or equipment taken 
in trade. 

(e) Every person storing, using or otherwise consuming 
in Lauderdale County, Alabama (outside the city limits of 
Florence) tangible personal property purchased at retail shall 
be liable for the tax imposed hereby, and the liability shall not 
be extinguished until the tax has been paid; provided, how¬ 
ever, that a receipt from a retailer maintaining a place of busi¬ 
ness in Lauderdale County, Alabama, showing the payment 
of said tax shall be sufficient to relieve the purchaser from 
further liability for tax to which such receipt may refer. 

(f) An excise tax is hereby imposed on the classes of 
tangible personal property, and at the rates imposed on such 
classes, specified in subsections (a) (b) (c) and (d) of this 
Section 2, on the storage, use or other consumption in the per¬ 
formance of a contract in Lauderdale County, Alabama (out¬ 
side the city limits of Florence) of any such tangible personal 
property, new or used, the tax to be measured by the sales 
price of the fair and reasonable market value of such tangible 
personal property when put into use in Lauderdale County, 
Alabama (outside the city limits of Florence), whichever is 
less. Provided, however, the tax imposed by this subsection 
shall not apply where the taxes imposed by subsections (a) 
(b) (c) and (d) of this Section 2 are applicable. 

(g) Each tax levied in Section 2 hereof shall be subject 
to all the exemptions, definitions, proceedings, rules, regula¬ 
tions, requirements, provisions, penalties, fines, punishments 
and deductions set out in Article 11 of Chapter 20 of Title 51 
of the Code of Alabama of 1940, as amended, except where 
inapplicable or where herein otherwise provided, all of which 
are adopted and made a part hereof by reference, including 
the provisions for the enforcement and collection thereof.” 

Section 3. Section 3 of Act No. 296, as amended by Act No. 
470, is hereby further amended to read as follows: 

“Section 3. In the City of Florence, Alabama there is 
hereby levied, in addition to all other taxes of every kind now 
imposed by law, and shall be collected as herein provided, a 
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privilege or license tax against the person on account of the 
business activities and in the amount to be determined by the 
application of rates against gross sales, or gross receipts, as 
the case may be, as follows: 

(a) Upon every person, firm, or corporation, engaged 
or continuing within the City of Florence, Alabama in business 
of selling at retail any tangible personal property whatsoever, 
including merchandise and commodities of every kind and char¬ 
acter, (not including, however, bonds or other evidences of 
debts or stocks, nor sale or sales of material and supplies to 
any person for use in fulfilling a contract for the painting, re¬ 
pair, or reconditioning of vessels, barges, ships and other water¬ 
craft of over fifty tons burden), an amount equal to one-half 
of one percent of the gross proceeds of sales of the business 
except where a different amount is expressly provided herein. 
Provided, however, that any person engaging or continuing 
in business as a retailer and wholesaler or jobber shall pay the 
tax required on the gross proceeds of retail sales of such busi¬ 
ness at the rates specified, when his books are kept so as to 
show separately the gross proceeds of sales of each business, 
and when his books are not so kept he shall pay the tax as a 
retailer, on the gross sales of the business. 

.(b) Upon every person, firm or corporation engaged, or 
continuing within the City of Florence, Alabama in the business 
of conducting, or operating, places of amusement or entertain¬ 
ment, billiard and pool rooms, bowling alleys, amusements de¬ 
vices, musical devices, theaters, opera houses, moving picture 
shows, vaudevilles, amusement parks, athletic contests, includ¬ 
ing wrestling matches, prize fights, boxing and wrestling exhi¬ 
bitions, football and baseball games, (including athletic con¬ 
tests, conducted by or under the auspices of any educational 
institution within this state, or any educational institution with¬ 
in this state, or any athletic association hereof, or other associa¬ 
tion whether such institution or association be a denominational, 
a state, or county, or a municipal institution or association or a 
state, county, or city school, or other institution, association 
or school), skating rinks, race tracks, golf courses, or any other 
place at which any exhibition, display, amusement or entertain¬ 
ment is offered to the public or place or places where an admis¬ 
sion fee is charged, including public bathing places, public dance 
halls of every kind and description within the City of Florence, 
Alabama an amount equal to one-half or one percent of the 
gross receipts of any such business. 

(c) Upon every person, firm or corporation engaged or 
continuing within the City of Florence, Alabama in the busi¬ 
ness of selling at retail machines used in mining, quarrying, 
compounding, processing and manufacturing of tangible per- 
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sonal property an amount equal to 1/8 of one percent of the 
gross proceeds of the sale of such machines; provided, that the 
term “machines” as herein used, shall include machinery which 
is used for mining, quarrying, compounding, processing or man¬ 
ufacturing tangible personal property, and the parts of such 
machines, attachments and replacements therefor, which are 
made or manufactured for use on or in the operation of such 
machines and which are necessary to the operation of such 
machines and are customarily so used. 

(d) Upon every person, firm or corporation engaged 
or continuing within the City of Florence, Alabama in the busi¬ 
ness of selling at retail any automotive vehicle or truck trailer, 
semi-trailer or house trailer, an amount equal to one-eighth of 
one percent of the gross proceeds of sale of said automotive 
vehicle or truck trailer, semi-trailer or house trailer, provided, 
however, where a person subject to the tax provided for in this 
subsection withdraws from his stock in trade any automotive 
vehicle or truck trailer, semi-trailer or house trailer for use 
by him or by his employee or agent in the operation of such 
business, there shall be paid, in lieu of the tax levied herein, a 
fee of five dollars per year or part thereof during which such 
automotive vehicle, truck trailer, semi-trailer shall remain the 
property of such person. Each such year or part thereof shall 
begin with the day or anniversary date, as the case may be, of 
such withdrawal and shall run for the twelve succeeding months 
or part thereof during which such automotive vehicle, truck 
trailer, semi-trailer or house trailer shall remain the property 
of such person. 

Where any used automotive vehicle or truck trailer, or 
semi-trailer or house trailer is taken in trade of in a series of 
trades, as a credit or part payment on the sale of a new or used 
vehicle, the tax levied herein shall be paid on the net difference, 
that is, the price of the new or used vehicle sold less the credit 
for the used vehicle taken in trade. 

(e) Upon every person, firm, or corporation engaged or 
continuing within the City of Florence, Alabama in the busi¬ 
ness of selling at retail any machine, machinery, or equipment 
either that which is used in planting, cultivating, and harvesting 
farm products, or used in connection with the production of 
agricultural produce or products, livestock, or poultry on farms, 
and the parts of such machines, machinery or equipment, attach¬ 
ments and replacements therefor which are made or manufac¬ 
tured for use on or in the operation of such machine, machinery 
or equipment, and which are necessary to and customarily used 
in the operation of such machine, machinery or equipment, an 
amount equal to 1/8 of 1 percent of the gross proceeds of the 
sale thereof. Provided, however, the 1/8 of 1 percent herein 
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prescribed with respects to parts, attachments and replacements 
shall not apply to any automotive vehicle or trailer designed 
primarily for public highway use, except farm trailers used 
primarily in the production and harvesting or agricultural com¬ 
modities. 

Where any used machine, machinery or equipment, either 
that which is used in planting, cultivating and harvesting farm 
products, or used in connection with the production of agricul¬ 
tural produce or products, livestock and poultry on farms is 
taken in trade or in a series of trades as a credit or part pay¬ 
ment on a sale of a new or used machine, machinery or equip¬ 
ment, the tax levied herein shall be paid on the net difference, 
that is, the price of the new or used machine, machinery or 
equipment sold, less the credit for the used machine, machin¬ 
ery or equipment taken in trade. 

(f) Upon every person, firm, or corporation engaged or 
continuing within the City of Florence, Alabama in the busi¬ 
ness of selling through coin-operated dispensing machines, 
food and food products for human consumption, not including 
beverages other than coffee, milk, milk products and substitutes 
therefor, there is hereby levied a tax equal to one-half of one 
percent (*/£ of 1%) of the cost of such food, food products and 
beverages sold through such machines, which cost for the pur¬ 
pose of this subsection shall be the gross proceeds of sales 
of such business. 

(g) The tax levied in Section 3 hereof shall be subject 
to all the exemptions, definitions, proceedings, rules, regula¬ 
tions, requirements, provisions, penalties, fines, punishments, 
and deductions set out in Act No. 100, adopted by the 1959 
Second Special Session of the Legislature of Alabama, approved 
August 18, 1959, entitled “An Act to raise revenue; levying a 
privilege or license tax against persons on account of certain 
business activities; prescribing the rate thereof and exemp¬ 
tions therefrom; superseding Article 10 of Chapter 20, Title 51, 
Code of Alabama, 1940, as amended and supplemented”, as 
amended, except where inapplicable or where herein other¬ 
wise provided, all of which are adopted and made a part 
hereof by reference, including the provisions for the enforce¬ 
ment and collection thereof.” 

Section 4. Section 4 of Act No. 296, as amended by Act No. 
470, is hereby further amended to read as follows: 

“Section 4. (a) In the City of Florence, Alabama an 
excise tax is hereby imposed on the storage, use or other con¬ 
sumption in the City of Florence, Alabama of tangible per¬ 
sonal property (not including, however, materials and supplies 
bought for use in fulfilling a contract for the painting, repair- 
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ing or reconditioning of vessels, barges, ships and other water¬ 
craft of more than fifty tons burden) purchased at retail af¬ 
ter the effective date of this Act for storage, use or other con¬ 
sumption in the City of Florence, Alabama at the rate of one- 
half of one percent cf the sales price of such property, except 
as provided in subsections (b) (c) and (d). 

(b) In the City of Florence, Alabama an excise tax is 
hereby imposed on the storage, use or other consumption in 
the City of Florence, Alabama of any machines used in min¬ 
ing, quarrying, compounding, processing and manufacturing 
of tangible personal property, purchased at retail. on or after 
the effective date of this Act at the rate of one-eighth of one 
percent of the sales price of any such machine; provided, that 
the term “machine” as herein used shall include machinery 
which is used for mining, quarrying, compounding, processing, 
or other manufacturing tangible personal property, and the 
parts of such machines, attachments and replacements thereof, 
which are made or manufactured for use on or in the operation 
of such machines and which are necessary to the operation ot 
such machines are customarily so used. 

(c) In the City of Florence, Alabama an excise tax is 
hereby imposed on the storage, use or other consumption in 
the City of Florence, Alabama of any automotive vehicle or 
truck trailer, semi-trailer or house trailer purchased at retail 
on or after the effective date of this Act for storage, use or 
other consumption in the City of Florence, Alabama at the 
rate of one-eighth of one percent of the sales price of such 
automotive vehicle, truck trailer, semi-trailer or house trailer. 
Where any used automotive vehicle or truck trailer or _ semi¬ 
trailer or house trailer is taken in trade, or in a series ot 
trades, as a credit or part payment on the sale of a new or 
used vehicle, the tax levied herein shall be paid on the net 
difference, that is, the price of the new or used vehicle sold 
less the credit for the used vehicle taken in trade. 


(d) In the City of Florence, Alabama there is hereby 
levied and imposed an excise tax on the storage, use or other 
consumption in the City of Florence, Alabama of any ma¬ 
chine, machinery or equipment, either that which is used in 
planting, cultivating and harvesting farm products, or use 
in connection with the production of agricultural produce or 
products, livestock or poultry, on farms, and the parts of such 
machines, machinery, or equipment, attachments and replace- 
merits therefor which are made or manufactured for use on 
or in the operation of such machine, machinery or equipment, 
which is purchased at retail after the effective date of t is 
Act for storage, use or other consumption m the City ot t lor- 
ence, Alabama, at the rate of one-eighth of one percent of the 
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sales price of such property, regardless of whether the retailer 
is or is not engaged in business in the City of Florence, Ala¬ 
bama. Provided, however, the one-eighth of one percent rate 
herein prescribed with respect t'o parts, attachments and re¬ 
placements shall not apply to any automotive vehicle or trailer 
designed primarily for public highway use except farm trailers 
used primarily in the production and harvesting of agricultural 
commodities. Where any used machine, machinery or equip¬ 
ment, either that which is used in planting, cultivating and 
harvesting farm products, or used in connection with the pro¬ 
duction of agricultural produce or products, livestock and 
poultry on farms is taken in trade or in a series of trades 
as a credit or part payment on a sale of a new or used ma¬ 
chine, machinery or equipment, the tax levied herein shall be 
paid on the net difference, that is, the price of the new or 
used machine, machinery or equipmnet sold, less the credit 
for the used machine, machinery or equipment taken in trade. 

(e) Every person storing, using or otherwise consuming 
in the City of Florence, Alabama tangible personal property 
purchased at retail shall be liable for the tax imposed hereby, 
and the liability shall not be extinguished until the tax has 
been paid; provided, however, that a receipt from a retailer 
maintaining a place of business in the City of Florence, Ala¬ 
bama, showing the payment of said tax shall be sufficient 
to relieve the purchaser from further liability for tax to which 
such receipt may refer. 

(f) An excise tax is hereby imposed on the classes of 
tangible personal property, and at the rates imposed on such 
classes, specified in subsections (a) (b) (c) and (d) of this 
Section 4, on the storage, use or other consumption in the per¬ 
formance of a contract in the City of Florence, Alabama of 
any such tangible personal property, new or used, the tax 
to be measured by the sales price of the fair and reasonable 
market' value of such tangible personal property when put into 
use in the City of Florence, Alabama, whichever is less. Pro¬ 
vided, however, the tax imposed by this subsection shall not 
apply where the taxes imposed by subsections (a) (b) (c) and 
(d) of this Section 4 are applicable. 

(g) Each tax levied in Section 4 hereof shall be subject 
to all the exemptions, definitions, proceedings, rules, regula¬ 
tions, requirements, provisions, penalties, fines, punishments 
and deductions set out in Article 11 of Chapter 20 of Title 51 
of the Code of Alabama of 1940, as amended, except where 
inapplicable or where herein otherwise provided, all of which 
are adopted and made a part hereof by reference, including 
the provisions for the enforcement and collection thereof.” 
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Section 5. Section 7 of Act No. 296, as amended by Act No. 
470, is hereby further amended to read as follows: 

“Section 7. (a) Unless otherwise authorized and directed 
by the governing body of Lauderdale County as provided in 
sub-section (b) of this section, the taxes herein levied shall 
be collected by and paid to the Probate Judge of Lauderdale 
County in his official capacity. All reports required to be 
made to the Commissioner of Revenue of the State of Ala¬ 
bama as to State Sales and Use Taxes under the aforesaid 
Act No. 100 of the 1959 Second Special Session of the Legis¬ 
lature and Articles 11, 11A and 11B of Chapter 20 of Title 51 
of the Code of Alabama of 1940 and amendments thereto, as 
to such taxes herein levied shall also be made to the Probate 
Judge of Lauderdale County, Alabama, and as to the taxes 
herein levied the Probate Judge of Lauderdale County, Ala¬ 
bama shall have and exercise the same powers, duties and 
obligations as are imposed on the Commissioner of Revenue 
of the State of Alabama by the aforesaid Act No. 100 of the 
1959 Second Special Session of the Legislature and Articles 11, 
11A and 11B of Chapter 20 of Title 51 of the Code of Alabama 
of 1940, and amendments thereto, as to state taxes therein 
levied. The Probate Judge of Lauderdale County shall be re¬ 
imbursed out of said taxes for all clerk hire and other expense 
incurred by him in the collection, handling and disbursing of 
said monies, and shall also be entitled to reasonable compen¬ 
sation for his services in connection therewith, to be paid out 
of said tax monies, not to exceed one percent of such collec¬ 
tion. And each person or party paying any tax under this 
Act t'o said Probate Judge shall be authorized to deduct from 
the remittance three percent (3%) of the amount of such tax 
for reimbursement for the expense of collecting and report¬ 
ing such tax. (b) If authorized and directed by resolution 
of the governing body of Lauderdale County, all taxes herein 
levied shall be collected by and paid to the State Department 

of Revenue at the same time and along with the collection by 

the department of taxes levied and collected for the State of 
Alabama under Act No. 100 adopted at the 1959 Second Spe¬ 
cial Session of the Legislature of Alabama, as amended, and 
Acts supplemental thereto, and Articles 11, 11A and 11B of 

Chapter 20 of Title 51 of the Code of Alabama of 1940, as 

amended, and Acts supplemental thereto, and amendatory 
thereof. In the event of such authorization and direction the 
provisions hereinafter set out in this sub-section (b) shall 
apply to the payment and collection of the taxes herein levied. 
The duties hereby imposed upon the Commissioner of Revenue, 
the Department of Revenue and the State Comptroller shall 
be assumed and discharged by them after the making and filing 
with the State Department of Revenue of a certified copy of 
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the authorizing resolution of the governing body of Lauder¬ 
dale County; but' the duty to collect the taxes herein levied 
shall not be imposed upon the Department of Revenue until 
the 1st day of the month next following the expiration of 
thirty (30) days from the date of the filing with it of such 
certified copy of the authorizng resolution which shall be the 
beginning period for the collection of such taxes as shall be 
due on and after said 1st day of the month. This Act shall 
be enforced by the Commissioner of Revenue and the State 
Department of Revenue in the same way, and subject to the 
same rules and regulations, including discounts to licensees, as 
the state sales tax and the state use tax are enforced as 
provided in Act No. 100 adopted at the 1959 Second Special 
Session of the Legislature of Alabama, as amended, and in 
Articles 11, 11A and 11B of Chapter 20 of Title 51, Code of 
Alabama, 1940, as amended, respectively, and Acts supple¬ 
mental thereto and amendatory thereof, except where inappli¬ 
cable or where herein otherwise expressly provided. The State 
Department of Revenue shall prepare and distribute such re¬ 
ports, forms and other information as may be necessary for 
the collection of the taxes herein levied. On and prior to the 
due dates of the taxes herein levied each person subject to 
said taxes shall file with the State Department of Revenue 
a report or return in such form as may be prescribed by the 
department', setting forth with respect to all sales and busi¬ 
ness that are required to be used as a measurement of the taxes 
herein levied, a correct statement of the gross proceeds of all 
such sales and the gross receipts of all such business, and set¬ 
ting forth with respect to the use taxes herein levied, the total 
sales price of all property the use, storage or other consump¬ 
tion of which became subject to the tax during the then pre¬ 
ceding quarterly period. Such reports shall include also such 
other items of information pertinent to said taxes and the 
amounts thereof as the State Department of Revenue may 
require. Any person subject to the taxes levied herein may 
defer reporting credit sales until after their collection, and in 
the event he so defers reporting them, he shall thereafter 
include in each monthly report all credit collections made dur¬ 
ing the month preceding and shall pay the taxes due thereon 
at the time of filing such report. All reports and returns 
filed with the State Department of Revenue under this sub¬ 
section shall be available for inspection by the governing body 
of Lauderdale County, or its designated agent, at reasonable 
times during business hours. The State Department of Revenue 
shall have full right, power and authority for the use and 
benefit of Lauderdale County and the City of Florence, as the 
case may be, to collect the taxes herein levied and enforce this 
Act and shall have and exercise for such collection and en¬ 
forcement all rights and remedies that this State or the de- 
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partment has for collection of the state sales and use tax. 
The State Department of Revenue shall have full authority 
to employ such special counsel as it deems necessary from 
time to time to enforce collection of the taxes levied by this 
Act and otherwise to enforce the provisions of this Act, in¬ 
cluding any litigation involving this Act; and the department 
shall pay such special counsel such fees as it deems necessary 
and proper from the proceeds of the taxes collected by it here¬ 
under. The State Department of Revenue shall charge Lauder- 
r 1 1 n Countv and the Citv of Florence, respectively, for collect¬ 
ing the respective special county and city taxes herein levied 
such amount or percentage of total collections as may be 
agreed upon by the Commissioner of Revenue and the govern¬ 
ing body of Lauderdale County, but such charge shall not in 
any event exceed five percent of the total amount of the spe¬ 
cial city and county taxes collected hereunder. Such charge 
for collecting said taxes may be deducted each month from 
the special sales and special use taxes collected before cer¬ 
tifying the amount of the proceeds thereof due the designated 
reciDients of such taxes for that month. The Commissioner 
of Revenue shall pay into the state treasury all taxes col¬ 
lected under this Act as such taxes are received by the De¬ 
partment of Revenue. On or before the fifth dav of each 
successive month (commencing with the month following the 
month in which the department makes the first collections 
hereunder) the Commissioner shall certify to the State Comp¬ 
troller the amount of taxes collected under the provisions of 
this Act and paid by him into the state treasury for the 
benefit of Lauderdale County and the City of Florence re¬ 
spectively during the month immediately preceding the making 
of such certificate. Provided, however, that' before certifying 
the amount of said taxes paid into the state treasury during 
each month for the benefit of Lauderdale County and the 
City of Florence respectively, the Commissioner may deduct 
from the said taxes collected in said month the charges due 
the department for such collection, (c) If the governing body 
of Lauderdale County elects to invoke the provisions of pre¬ 
ceding sub-section (b) of this section for the collection of the 
taxes herein levied it shall adopt a resolution so declaring and 
availing itself of the alternative methods prescribed by pre¬ 
ceding sub-section (b) of this section for the collection of the 
taxes herein levied it shall adopt a resolution so declaring and 
file a certified copy thereof with the Department of Revenue, 
whereupon the duties imposed upon the Commissioner of 
Revenue, the State Department of Revenue and the State Comp¬ 
troller hereby shall terminate as of the 1st day of the month 
next following the expiration of thirty (30) days from the 
date of the filing with the State Department of Revenue of 
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such certified copy and thereupon the provisions of preceding 
sub-section (a) of this section shall be automatically effective.” 

Section 6. Section 8 of Act No. 296, as amended by Act No. 
470, is hereby further amended to read as follows: 

“Section 8. (a) In the event the provisions of sub-sec¬ 
tion (a) of Section 7 of this Act are utilized for the collec¬ 
tion of the taxes herein levied, the Probate Judge of Lauder¬ 
dale County shall at monthly intervals pay over any monies 
collected by him from such taxes, less his expense and com¬ 
pensation as hereinbefore provided, to the Lauderdale County 
Board of Education, and the City Board of Education in the 
same proportions as the school funds allocated by the State 
of Alabama to Lauderdale County, and the City of Florence, 
are now or may hereafter be divided, (b) In the event the 
alternative methods prescribed by sub-section (b) of Section 7 
of this Act' are utilized for the collection of the taxes herein 
levied, it shall be the duty of the State Comptroller in his of¬ 
ficial capacity to issue his warrant each month in collective 
total amount equal to the total amount certified and paid 
into the state treasury by the Commissioner of Revenue during 
the month immediately preceding under the provisions of this 
Act payable to the Custodian of Public School Funds, Lauder¬ 
dale County, Alabama, who shall forthwith pay over such funds 
to the Lauderdale County Board of Education and the Florence 
City Board of Education in the same proportions as the school 
funds allocated bv the State of Alabama to Lauderdale County 
and the City of Florence are now or may be hereafter divided.” 

Section 7. Section 10 of Act No. 296, as amended by Act 
No. 470, is hereby further amended to read as follows: 

“Section 10. In event the taxes herein levied are being 
collected by and paid to the Probate Judge of Lauderdale 
County under the provisions of this Act, the taxes herein levied 
shall be due and collectible at the times and manner and as 
set out in the aforesaid Act No. 100 of the 1959 Section Special 
Session of the Legislature and Articles 11, 11A and 11B of 
Chapter 20 of Title 51 of the Code of Alabama of 1940, and 
amendments thereto, and all of the methods and provisions 
given to the State of Alabama as to the collection of said taxes 
under the provisions of the aforesaid Act No. 100 of the 1959 
Second Special Session of the Legislature and Articles 11, 11A 
and 11B of Chapter 20 of Title 51 of the Code of Alabama 
of 1940, and amendments thereto, are given hereby to Lauder¬ 
dale County and the City of Florence as to the taxes hereby 
levied.” 

Section 8. All laws or parts of laws in conflict with any 
provision of this Act are hereby repealed. 
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Section 9. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion on September 26, 1975 without approval by the Governor. 


Act No. 549 H. 1049—Hill, Greer, Coburn 

AN ACT 

To amend Act No. 30, H. 69, Acts of Alabama, Regular Session 1953, 
approved May 28, 1953, relating to the construction, maintenance, and 
repair of the county roads and bridges of Lauderdale County and pro¬ 
viding that such roads and bridges shall be constructed, maintained, and 
repaired by the State Highway Department, by amending Sections 1, 2, 
and 5 thereof; providing that the county governing body shall have and 
exercise the power to set up projects within the county and to further 
determine the location of new roads and bridges within the county which 
may be established as an addition to or change in the existing county 
road system; providing that the State Highway Department shall cause 
its Lauderdale County Engineer, or Assistant Engineer, to personally 
meet with county governing body of Lauderdale County on a quarterly 
basis and make an up-to-date status report on the progress of the work 
of the State Highway Department relating to the construction, main¬ 
tenance, and repair of the county roads and bridges of Lauderdale County; 
and further providing that the State Highway Department shall prepare 
and file with the governing body of Lauderdale County on a quarterly 
basis each year a quarterly financial report relating to the construction, 
maintenance, and repair of the county roads and bridges of Lauderdale 
County by the State Highway Department under the provisions of this 
Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 30, H. 69, Acts of Alabama, 
Regular Session 1953, approved May 28, 1953, is hereby amended, 
to read as follows: 

“Section 1. The State Highway Department shall, sub¬ 
ject to the provisions and limitations contained in this Act, 
be responsible for the construction, maintenance, and repair 
of the county roads and bridges in Lauderdale County. 

(a) When used in this Act, the phrase “betterment proj- 
ects” shall mean and include new paving, resealing, grade, 
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drain, and temporary surface, striping, and new bridge con¬ 
struction.” 

Section 2. Section 2 of Act No. 30, H. 69, Acts of Alabama, 
Regular Session 1953, approved May 28,1953, is hereby amended, 
to read as follows: 

“Section 2. The county governing body of Lauderdale 
County shall have and exercise only the powers and functions 
relative to the construction, maintenance, and repair of the 
county roads and bridges as are conferred upon it by this 
Act, as follows: 

“(a) To levy road and bridge taxes and to appropriate 
money for the construction, maintenance, and repair of county 
roads and bridges in the same manner and to the same extent 
as it may presently do so under the laws of the State; 

“(b) To borrow money and issue bonds or other evi¬ 
dences of indebtedness, subject to the approval of the State 
Highway Department, for the purpose of constructing, main¬ 
taining, and repairing county roads and bridges to the same 
extent as it may presently do so under the laws of the State; 

“(c) To determine, subject to the approval of the State 
Highway Department, the right of eminent domain for the 
purpose of acquiring right of way for the establishment and 
changing of county roads and bridges in the manner presently 
provided by law; 

“(d) The authority and responsibility of the designa¬ 
tion and setting up of betterment projects for roads and bridges 
in Lauderdale County is hereby vested in the County Com¬ 
mission or the governing body of Lauderdale County. The 
authority and responsibility for routine maintenance shall re¬ 
main with the State Highway Director by and through the dis¬ 
trict engineer for Lauderdale County. No money shall be spent 
for betterment projects for roads and bridges in Lauderdale 
County except as authorized by the Lauderdale County Com¬ 
mission as provided herein by resolution duly adopted and 
spread upon the minutes of meeting of the governing body 
of Lauderdale County; 

“(e) On or before the 1st day of September of each year, 
the State Highway Director shall notify the governing body 
of Lauderdale County in writing as to the estimated amount 
of money to be available out of the monies available from 
Lauderdale County’s distributive share of the state gasoline 
revenue for betterment projects for the next ensuing fiscal 
year. On or before the 1st day of October of each year, the 
governing body of Lauderdale County shall, by resolution duly 
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adopted and spread upon the minutes of the meeting of the 
Lauderdale County governing body, designate by priority 
the betterment project to be done within the next fiscal year 
out of the monies available from Lauderdale County’s distribu¬ 
tive share of the state gasoline tax and from any other sources 
or funds in the county road and bridge fund or other fund of 
the county designated for road construction. Upon the adop¬ 
tion of this resolution, said resolution shall be forwarded to 
the State Highway Director and the district engineer for Lau¬ 
derdale County and the district engineer shall prepare a map 
showing each betterment project according to the priority es¬ 
tablished by the resolution which map shall be returned to 
the county governing body and shall be posted in a public place 
in the office of the county governing body or some other public 
place in the Lauderdale County Courthouse. The State High¬ 
way Department shall construct such betterment projects as 
designated according to the provisions hereof unless said pro¬ 
gram is changed or amended by additional resolution duly 
adopted and spread on the minutes of the meeting of the Lau¬ 
derdale County governing body.” 

Section 3. Section 5 of Act No. 30, H. 69, Acts of Alabama, 
Regular Session 1953, approved May 28,1953, is hereby amended, 
to read as follows: 

“Section 5. (a) The State Highway Department shall 
construct', maintain, and repair all the county roads and bridges 
of Lauderdale County from the funds paid over to it pursuant 
to Section 4 of this Act and from funds which would otherwise 
accrue to Lauderdale County for road and bridge work from 
any source whatsoever. 

“(b) The State Highway Department, through its Lau¬ 
derdale County Engineer, or Assistant Engineer, shall meet 
with the county governing body of Lauderdale County on a 
quarterly basis at the last regular meeting of the quarter be¬ 
ginning October 1, 1975, or such other times and places as may 
be agreed upon by the parties, and at such meetings make an 
up-to-date status report to such county governing body on the 
progress of the work of the State Highway Department relating 
to the construction, maintenance, and repair of the county roads 
and bridges of Lauderdale County. 

“(c) The State Highway Department shall prepare and 
file with the governing body of Lauderdale County on a quar¬ 
terly basis each year a quarterly financial report, including 
revenues accruing to Lauderdale County from funds under 
Section 4 of this Act and from funds which would otherwise 
accrue to Lauderdale County for road and bridge work from 
any source whatsoever and expenditures made or obligated 
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from said funds, relating to the construction, maintenance, and 
repair of the county roads and bridges of Lauderdale County 
by the State Highway Department under the provisions of this 
Act.” 


Section 4. The provisions of this Act are hereby declared 
to be severable in nature and should any section or other portion 
thereof be dec'ared unconstitutional or invalid such adjudication 
shall not affect the portion, or portions, of said Act remaining. 

Section 5. The provisions of this Act shall become effective 
immediately upon its passage and approval by the Governor or 
upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on September 26, 1975 without approval by the Governor. 


Act No. 550 


S. 933—Mims 


AN ACT 

To amend Sections 15, as amended, 16 and 26 of Act No. 1049, S. 8, 
Legislature of 1969 (Regular Session), approved September 12, 1969 
(Acts of 1969, Vol. Ill, pp. 1939-1965), an Act to provide for the man¬ 
datory inspection of the slaughter of cattle, sheep, swine, goats and 
equines, and poultry, and the preparation of carcasses, parts thereof, 
meat and meat food products of such animals, etc.; amend Sections 15 
and 16 of said Act No. 1049 which relate to exemptions from the pro¬ 
visions of said Act by rules and regulations, and amend Section 26 of 
said Act No. 1049 which relates to enforcement of said Act by injunctive 
proceedings. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 15 of said Act No. 1049, Legislature of 
1969 (Regular Session), approved September 12, 1969, as 
amended, is hereby further amended so that said Section will 
read as follows: 

“Section 15. Any meat or meat food products or poultry 
or poultry food products which have been inspected and passed 
by inspectors of the United States Department of Agriculture 
shall be exempt from the meat and poultry inspection pro¬ 
visions of this Act unless such products are further processed, 
in which event they shall be subject to all other provisions and 
requirement's of this Act.” 

Section 2. Section 16 of Act No. 1049, S. 8, Legislature of 
1969 (Regular Session), approved September 12, 1969 (Acts of 
1969, Vol. Ill, pp. 1939-1965) is hereby amended to read as 
follows: 
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“Section 16. (a) The Commissioner shall, by regulation 
and under such conditions as to sanitary standards, practices, 
procedures and reasonable volume limitations as he may pre¬ 
scribe, exempt from specific provisions of this Act — 

“(1) The slaughtering by any person of animals of his 
own raising, and the preparation by him and transportation of 
the carcasses, parts thereof, meat and meat food products and 
poultry and poultry food products of such animals exclusively 
for use by him and members of his household and his non¬ 
paying guests and employees; 

“(2) The slaughtering by any person of animals of his 
own raising and the preparation by him and transportation of 
the carcasses, parts thereof, not to include meat food products 
or poultry food products, where such are sold directly to house¬ 
hold consumers or restaurants, hotels, and boarding houses 
for use in their own dining rooms or in the preparation of meals 
for sale direct to consumers only, provided that no exemption 
under this sub-paragraph may be allowed to any person, firm 
or corporation that engages in slaughtering any of the ani¬ 
mals as to which inspection is required by this Act, or buying 
or selling of carcasses, parts thereof, olher Irian those produced 
by animals or birds of their own raising, and provided further 
that no exemption shall be allowed under this subparagraph 
where the value of the annual sales of such person, firm or 
corporation of the articles claimed to be exempt under this 
subparagraph exceed $200. 

“(3) The custom slaughter by any person, firm or cor¬ 
poration of cattle, sheep, swine or goats or poultry delivered 
by the owner thereof for such slaughter and the preparation 
by such slaughterer and transportation of the carcasses, parts 
thereof, meat and meat food products and poultry products of 
such animals or birds exclusively for use, in the household of 
such owner, by him, and members of his household and his 
nonpaying guests and employees. 

“(b) The provisions of this Act requiring inspection of 
the slaughter of animals and the preparation of carcasses, 
parts thereof, meat and meat food products and poultry food 
products shall not apply to operations of types traditionally and 
usually conducted at retail stores and restaurants, when con¬ 
ducted at any retail store or restaurant or similar retail type 
establishment for sale in normal retail quantities or service 
of such articles to consumers at such establishments. 

“(c) The provisions of this Act requiring inspection of 
the slaughter of animals and poultry and the preparation of 
carcasses, parts thereof, meat and meat food products and poul¬ 
try food products, shall not apply to articles which have been 
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or are to be processed as required by recognized religious die¬ 
tary laws to the extent' that the Commissioner determines that 
such may be exempted without jeopardy to the purpose and 
intent of this Act. 

“(d) The slaughter of animals and preparation of articles 
referred to in paragraphs (a) (2), (3), (b) and (c) of this 
Section shall be conducted in accordance with such sanitary 
conditions and reasonable volume limitations as the Commis¬ 
sioner may by regulations prescribe, and violations of any such 
regulation is prohibited. 

“(e) The adulteration and misbranding provisions of this 
Act, other than the requirement of the inspection legend, shall 
apply to articles which are not required to be inspected or 
examined under this Section.” 

Section 3. Section 26 of said Act No. 1049, S. 8, Legislature 
of 1969 (Regular Session) approved September 12, 1969, is 
hereby amended so as to read as follows: 

“Section 26. The Circuit Courts of the several counties 
of this State, in equity, or other courts of like jurisdiction, or 
any judge thereof, are vested with jurisdiction specifically to 
enforce, and to prevent and restrain violations of this Act 
or any rule or regulation promulgated under authority thereof 
by temporary or permanent injunction or otherwise. Bills for 
injunctive relief as authorized hereunder shall be filed in 
Circuit Court or other Court of like jurisdiction of the county 
of residence of the person who violates the provisions of this 
Act. Any action commenced hereunder based upon facts furn¬ 
ished by the Commissioner of Agriculture and Industries or 
others having knowledge thereof may be bought in the name 
of the State of Alabama upon the relation of the Attorney 
General and with his approval, and such officer shall upon re¬ 
quest be assisted by the District Attorney of the Judicial Cir¬ 
cuit or Deputy District Attorney for the county in which in¬ 
junctive proceedings are filed.” 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not effect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 
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At No. 551 S. 887—Wilson, Fine, Jones, Givhan 

AN ACT 

To establish a system of regulation and control of coal surface 
mining and reclamation; a declaration of public policy and legislative 
intent; a section defining key provisions of this act; the creation and 
establishment of the Alabama Surface Mining Reclamation Commission 
with powers and authority; establishes necessity of licenses and quail- 
fications for obtaining licenses, and provides for permits with a right 
to surface mine and proper application therefor; requires a reclamation 
plan and map; provides for removal of certain facilities; establishes 
blasting regulations and setback requirements; sets application fees, 
bond of operator, insurance requirement, sufficiency of surety, cancel¬ 
lation by surety and suspension of operator’s permit; provides for post¬ 
ing of lands; provides for entry upon lands for inspection; provides tor 
reporting of certain information by certain purchasers of coal and pro 
vides penalties for the failure to comply; provides for confidentiality oi 
certain records; establishes violations, administrative procedures, P r0 ‘ 
cedure for appeals from orders of the Commission, provides for legal 
remedies, enforcement provisions; and penalties; establishes the Ala¬ 
bama Surface Mining Reclamation Fund; provides for citizens suits, 
provides for rule making procedures; provides saving and conforming 
provisions and establishes the effective date and orderly transition to 
said new act and repeals the Surface Mining Act of 1969 (Act 399 
Regular Session) as to regulation of coal surface mining only; provides 
for approval of certain coal leases; provides for severability; sets effect¬ 
ive date of the Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Short Title. 

This Act shall be known and may be cited as “The Alabama 
Surface Mining Reclamation Act of 1975.” 

Section 2. Declaration of Public Policy and Legislative 
Intent. ALL AREAS SURFACE MINED UNDER THIS ACT 
SHALL BE RECLAIMED. 

(1) The objective of this Act is to provide for the safe> 
responsible and reasonable reclamation of lands upon which 
surface disturbances will be created by surface mining of coal 
so as to protect the taxable value of property and preserve 
natural resources within the State and to protect and promote 
the health and safety of the people of this State, consistent with 
the protection of property and with maximum employment and 
the economic and industrial well-being of the State. The Legis¬ 
lature finds and declares that the extraction of coal by surface 
mining provides a major present and future source of energy 
and is an essential and necessary activity which contributes to 
the economic and material well-being of the State. 

(2) The Legislature finds that the unregulated or irre¬ 
sponsible surface mining of coal may cause soil erosion, dam¬ 
age from rolling stones, landslides, and stream pollution, in¬ 
creases the likelihood of floods, reduces the value of land for 
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agricultural purposes, can be detrimental to the conservation 
of soil, and may create hazards to life and property. It is 
the intent of the Legislature to create a comprehensive method 
of studying and regulating the effects of surface mining. The 
Legislature recognizes that there presently exists, (pursuant 
to the provision of Act 1260, Regular Session, 1971, the Ala¬ 
bama Water Pollution Control Act and the Federal Water Pollu¬ 
tion Control Act, 33 U.S.C. §1151 et'. seq.) a viable vehicle for 
regulating and studying the effects of surface mining upon the 
waters of this State. It is the intent of this Act' to compliment, 
but not to duplicate in whole or in part, the aforementioned 
Acts by hereby creating an agency to study and regulate the 
aspects of surface mining not presently subject to the juris¬ 
diction of the Alabama Water Improvement Commission and 
the Environmental Protection Agency. 

(3) The Legislature further finds that lands subjected 
to coal surface mining and not reclaimed or rehabilitated con¬ 
stitute the aforementioned perils to the welfare of this State. 

(4) The Legislature further finds that surface mining 
reclamation technology is now developed so that effective and 
reasonable regulation of coal surface mining by the State in 
accordance with the requirements of this Act is an appropriate 
and necessary means to reduce adverse economic and environ¬ 
mental effects of coal surface mining. 

(5) The Legislature finds that a major impediment to 
effective enforcement of laws regulating coal surface mining 
is identifying and locating those acting in violation of the law; 
therefore, in order to protect the health, safety and well-being 
of the citizens of the State of Alabama, the Legislature in¬ 
tends by this Act to require that certain major purchasers and 
users of and dealers in coal within the State of Alabama be 
required to furnish the Commission created by this Act with 
certain information which will assist the Commission in the 
performance of its duties hereunder. 

(6) In order to safeguard life, health and property of 
the citizens of the State, the Legislature intends, by this Act, 
to establish certain qualifications for the obtaining of licenses 
to engage in the business of coal surface mining in the State 
of Alabama. 

(7) The Legislature further finds that there are wide 
variations in the circumstances and conditions resulting from 
surface mining of coal due primarily to differences in topo¬ 
graphical and geological conditions, and by reason thereof, it 
is necessary, in order to achieve the most effective, beneficial, 
economical, and equitable results, that the provisions of this 
Act shall have state-wide application and shall supersede and 
render void any local, municipal or county regulation or control 
of coal surface mining. 
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(8) The Legislature further finds that an Authority 
should be created to administer and enforce the regulatory pro¬ 
visions as enacted by the Legislature. 

(9) It' is the purpose of this Act to provide such regu¬ 
lation and control of coal surface mining as will reduce in¬ 
jurious effects to the environment and resources of the State 
and will promote the following objectives: 

(A) Establish a statewide program to reduce adverse 
effects to the environment resulting from coal surface mining; 
and 


(B) Provide that coal surface mining will be encouraged 
in a manner consistent with the judicious utilization of the 
natural resources of the State; and 

(C) Provide that adequate measures are undertaken to 
reclaim surface mined areas promptly according to the pro¬ 
visions of this Act; and 

(D) Exercise the full reach of State constitutional powers 
to provide protection of the public interest through effective 
control of coal surface mining; and 

(E) Encourage the economic development of the coal re¬ 
sources of the State as a source of energy and other uses. 

Section 3. Definitions. 

The following words and phrases, unless a different mean¬ 
ing is plainly required by the context, shall have the following 
meanings: 

“Affected Area,” “Affected Area of Land,” “Affected 
Lands” shall mean the area of land from which overburden 
has been removed or upon which a spoil pile exists, or both, 
or upon which augering has occurred. 

“Applicant” means any person who or which applies for a 
license or a permit to engage in coal surface mining. 

“Coal Broker” and “Coal Sales Agency” means a person 
whose principal business is the buying and reselling of coal, 
or the negotiation or soliciting of coal sales between operators 
and purchasers; “principal business’ shall mean that at least 
25 per cent’ of such person’s coal related income is derived from 
such activities. 

“Completed Application” means the form required by Sec¬ 
tions 6, 7 and 8 completely filled out, with all questions an¬ 
swered and all required and supporting documents, drawings, 
maps, schedules, surveys, fees, and all other pertinent data 
required by the rules and regulations of the _ Commission and 
this Act, have been filed in the Director’s office. 
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“Contouring” means the surface configuration achieved 
by grading or regrading spoil piles to a rolling topography 
so that the regraded spoil piles are blended into the surround¬ 
ing terrain in such manner that' the regraded area complements 
the drainage pattern of and is similar to the surrounding ter¬ 
rain. 


“Land” means the surface of the land upon which coal 
surface mining is conducted. 

“Landowner” means the person in whom the legal title 
to the land is vested. 

“Licensee” means any person who is granted a license to 
engage in any activity covered by this Act. 

“Operator” means the person, firm, corporation, partner¬ 
ship or any other entity conducting coal surface mining. 

“Order” means the grant or denial of any license or per¬ 
mit; the setting, return or refusal to return any bond; or any 
other official act of the Commission, its Director or any em¬ 
ployee or agent thereof. 

“Outer Slope” means the exposed side of the spoil that 
slopes away from the pit created by the initial mining cut. 

“Overburden” means the strata of material overlying a 
coal deposit or in between coal deposits in their natural state 
and shall mean such material before or after removal by mining. 

“Permittee” means any person, or the asignee of such per¬ 
son, who or which is granted a permit to engage in any ac¬ 
tivity covered by this Act. 

“Permitted Area” means the area in which the operator 
is conducting or plans to conduct surface mining operations 
as shown on an approved map and plan as required by Sec¬ 
tion 9 of this Act. 

“Person” means any individual, partnership, firm, asso¬ 
ciation, trust, estate, municipality, public or private corpora¬ 
tion, and any subdivision, department’ or agency of the State, 
of the United States, or any other legal entity, and any suc¬ 
cessor or agency of the foregoing. 

“Public buildings or public lands” means buildings or lands 
owned by the public and dedicated to a public use, excepting any 
public lands or water covered lands subject to the jurisdiction 
of the Alabama Water Improvement Commission or the En¬ 
vironmental Protection Agency. 

“Reclamation” means the process of reconverting mined 
land to its former or other allowable use as required by this 
Act. 
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“Revegetation” means plants or growth which replace, 
where required, original ground cover following ground dis¬ 
turbance. 

“Spoil Pile” means a deposit of removed overburden or 
reject materials and minerals as piled or deposited in mining. 

“Surface Mining” means the extraction of coal from the 
earth by removing the strata or material which overlies or is 
above or between coal seams or otherwise exposing and retriev¬ 
ing it from the surface. Surface mining shall not include (i) 
mining operations carried out beneath the surface by means 
of shafts, tunnels, or other underground mine opening except 
for augering; (ii) the extraction of coal by a landowner for his 
own non-commercial use from land owned or leased by him nor, 
(iii) the handling, processing or storage of coal on the premises 
of a manufacturer as a part of the manufacturing process. 

Section 4. The Alabama Surface Mining Reclamation 
Commission. 

(1) There is hereby created and established the Ala¬ 
bama Surface Mining Reclamation Commission for the purpose 
of implementing and enforcing this Act and carrying out the 
intent and policy stated in Section 2 hereof. 

(2) The Commission shall be composed of seven mem¬ 
bers appointed by the Governor, with the advice and consent 
of the Senate, as follows: 

A. A Governor shall select and appoint members who 
are fair and reasonable citizens of the State of Alabama. 

(a) One Commission member shall be appointed from each 
of the three counties in Alabama which in the fiscal year 1973- 
74 produced the greatest number of tons of surface mined coal, 
as indicated by the records of the Department of Industrial 
Relations. No person shall be eligible for one of these appoint¬ 
ments if he is an agent, stockholder, officer or employee of a 
coal company, or if he, his spouse or dependent children, has 
any monetary interest in the operation of a surface mining com¬ 
pany or coal company. 

(b) One of the appointees to the Commission shall be a 
person who, by reason of his education, previous training and 
experience, can be classed as one capable and experienced in 
the technology of earth grading, removal and movement. The 
person capable and experienced in the technology of earth grad¬ 
ing, removal and movement, during the period of his service 
on the commission, may not be an agent, officer, stockholder, 
employee or an independent contractor of a coal company or 
surface mining company, nor may he, his spouse or dependent 
children have any monetary interest in the operation of a sur- 
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face mining company or a coal company. One of the appointees 
t’o the Commission shall be a professional forester duly regis¬ 
tered pursuant to the laws of the State of Alabama with not’ 
less than ten years experience in professional forestry. One 
of the appointees to the Commission shall be a professional 
mining engineer duly registered pursuant to the laws of the 
State of Alabama with not less than ten years experience in 
professional engineering. One appointee to the Commission 
shall be an attorney duly licensed to practice law in the State 
of Alabama having not less than ten years experience in the 
active private practice of law, the majority of whose years in 
practice shall have been in one of the three counties in Alabama 
which in the fiscal year 1973-74 produced the greatest num¬ 
ber of tons of surface mined coal as indicated by the records 
of the Department of Industrial Relations. 

(c) Within ten (10) days of nomination by the Governor, 
each nominee shall file with the secretary of the Senate a veri¬ 
fied statement setting forth the following information: the 
names of all coal companies from whom such nominee has re¬ 
ceived any income of any sort during the ten (10) years im¬ 
mediately preceding such nomination; the name or names of 
all coal companys in which the nominee is or in the ten (10) 
years immediately preceding such nomination has been an of¬ 
ficer, director, stockholder or partner; the names of all or¬ 
ganizations, clubs and associations of which the nominee is 
or in the ten (10) years immediately preceding such nomina¬ 
tion has been a member. No Commission member may par¬ 
ticipate in any proceeding conducted pursuant to Section 16 
of this Act in which the defendant is a company of which the 
Commission member is an employee, officer, director, share¬ 
holder or partner, or where any organizations, club or associa¬ 
tion of which the Commission member is a member, officer, 
agent, director or employee instigated the proceeding or has 
any other direct interests in the outcome of the proceeding. 

B. The Governor shall initially appoint two members of 
the Commission for a term of five years, two members for four 
years, two members for three years, and one member for two 
years. All members appointed subsequently shall be appointed 
for terms of five (5) years. Members of the Commission may 
be reappointed, subject to the advise and consent of the Senate. 
The Commission shall elect from among its members, a Chair¬ 
man, who shall serve for a two year term. In the event of a 
vacancy among the Commissioners, the Governor shall, within 
ninety (90) days of being notified of such vacancy, make an 
appointment to such vacancy, which appointment shall be sub¬ 
ject to the advice and consent of the Senate at the next regular 
or special session of the Legislature; in the event such ap¬ 
pointee is confirmed, his term shall be for the balance of the 
vacancy so filled. 
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C. All appointments shall be made within ninety (90) 
days of the date of this Act becoming law and all reappoint¬ 
ments and filling of vacancies shall be filled in the same man¬ 
ner as herein set out for the original appointments. 

D. Within thirty (30) days from the date of the con¬ 
firmation of all the initial members of the Commission, the 
Chairman shall call a meeting to organize the Commission. 

(3) Director and Staff of the Commission. The Com¬ 
mission shall appoint a Director of the Alabama Surface Min¬ 
ing Reclamation Commission and shall fix his compensation. 
The Commission may appoint an Assistant Director or Assistant 
Directors and the compensation of such Assistant Directors 
shall be fixed by the Commission subject to provisions of the 
State merit system. The Director shall be the chief operating 
officer of the Commission and shall be charged with exercis¬ 
ing such powers, duties and functions as may be conferred unon 
him by the Commission or this Act, except the Director shall 
not have the power to promugate, modify, suspend or repeal 
any standards, rules or regulations provided for or authorized 
under this Act. The Director is authorized, subject to the 
approval of the Commission, to create such divisions of his 
office as may be necessary to carry out its functions, and may 
employ professional, technical, legal or clerical personnel as 
may be necessary to carry out the duties and functions of the 
Commission. He may also, with the approval of the Commis¬ 
sion, contract with private persons, firms or corporations to 
provide professional or technical assistance or consultant serv¬ 
ices to assist his office in carrying out' the purposes of this 
Act. 


(4) The members of said Commission shall receive as 
compensation $75 per day for each day of official business as 
approved and validated by the Chairman. The Chairman shall 
receive $100 per day for each full day he is occupied with 
business of the Commission. The Chairman is hereby au¬ 
thorized to approve actual expenses for necessary out-of-state 
travel and all other reasonable and related cost's incurred for 
the purpose of carrying out the intent and purpose of this 
Act. 


(5) Five members of the Commission shall constitute a 
quorum, and the Commission shall keep a complete and accu¬ 
rate record of all its meetings, a copy of which shall be kept 
on file in the office of the Commission and open to public in¬ 
spection. The Commission shall meet at least once every thirty 
(30) days. 

(6) The Commission shall establish and maintain its 
principal office in Walker County, Jasper, Alabama, and may 
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establish and maintain such field offices in other coal pro¬ 
ducing counties as it may consider necessary for the proper 
discharge of its duties. 

(7) Funds which are or may become available from any 
source, appropriations, or otherwise, to accomplish the pur¬ 
poses of this Act, shall be disbursed by the Commission or by 
the Director in accordance with rules prescribed by the Com¬ 
mission. 

(8) The Governor may remove any member of the Com¬ 
mission from office for neglect of dutv, malfeasance, misfea¬ 
sance, after unanimous consent and agreement by the Lieutenant 
Governor, Speaker of the House of Representatives, and At¬ 
torney General of Alabama, by delivering to the member the 
charges against him in writing with at least ten days written 
notice of the time and place at which the Governor will pub¬ 
licly hear the member, who may appear either in person or 
by counsel, in defense of the charges against him. If the mem¬ 
ber is removed from office, the Governor shall file in the of¬ 
fice of the Secretary of State a complete statement of the 
charges made against the member and a complete report of 
the proceedings. The action of the Governor removing a member 
from office is final. 

Section 5. Powers. 

In addition to any other powers conferred on it by law, 
the Commission shall have the power to: 

(1) Adopt, amend, suspend, repeal and enforce reasona¬ 
bly necessary rules and regulations to control coal surface min¬ 
ing reclamation consistent with this Act, including the declara¬ 
tion of public policy and legislative intent contained in Section 2. 
Such rules and regulations may be for the State as a whole or 
may vary from area to area, as may be appropriate to accom¬ 
plish the policy and intent of this Act, and in order to take 
into account varying local conditions; 

(2) Hold hearings relating to any aspect or matter in the 
administration of this Act; and in connection therewith, com¬ 
pel the attendance of witnesses and the production of evidence; 

(3) Issue such orders as may be necessary to effectuate 
the purposes of this Act and enforce the same appropriate ad¬ 
ministrative and judicial proceedings; 

(4) Enforce the rules, regulations and standards govern¬ 
ing the use of explosives for the purpose of blasting in sur¬ 
face coal mining as set forth in Section 11 of this Act; 

(5) Secure necessary scientific, technical, administrative, 
and operational services, including laboratory facilities by con¬ 
tract or otherwise; 
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(6) Encourage voluntary cooperation by persons and 
groups to achieve the purposes of this Act; 

(7) Encourage and conduct studies, investigations, and 
research relating to surface mining reclamation; 

(8) Require notification to the Commission of issuance 
to an operator of an Alabama Water Improvement Commission 
permit, where required, prior to the commencement of opera¬ 
tions by such operator; 

(9) Establish and enforce coal surface mining reclama¬ 
tion standards for the State which may vary according to ap¬ 
propriate areas provided they are not inconsistent with this 
Act and the declaration of public policy and legislative intent 
contained in Section 2 hereof; 

(10) Collect and disseminate information and conduct 
educational and training programs relating to coal surface min¬ 
ing and reclamation of land; 

(11) Advise, consult, contract, and cooperate with either 
agencies of the State, local governments, industries, other states, 
interstate agencies, and the federal government, and with in¬ 
terested persons or groups; 

(12) Consult, upon request, with any person proposing 
to construct, install or otherwise acquire a coal, surface mine, 
concerning the efficacy of construction, installation, or acquisi¬ 
tion of such surface mine. Nothing in any such consultation 
shall be construed to relieve any person from compliance with 
this Act, rules and regulations in force pursuant thereto, or 
any other provision of law; 

(13) Accept, receive, and administer grants or other 
funds or gifts from public and private agencies, including the 
federal government, for the purpose of carrying out any of the 
functions of this Act. Funds received by the Commission pur¬ 
suant to this section, shall be deposited in the state treasury to 
the account of Alabama Surface Mining Reclamation Fund. 
The Commission is hereby designated as the State surface min¬ 
ing regulation agency for purposes of federal law; 

(14) Employ personnel and consultants as may be neces¬ 
sary for the administration of this Act. Subject to any appli¬ 
cable restrictions contained in law, any department or agency 
of the State may from its available resources provided the 
Commission and personnel and services, with or without charge, 
and the Commission may compensate other agencies for serv¬ 
ices ; 

(15) Settle or compromise in its discretion, as may be 
advantageous to the State or equitable on the facts, any action 
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to recover any penalty or to compel compliance with this Act 
or any order, rule or regulation hereunder and waiver or re¬ 
fund up to 90 per cent of any penalty where the person against 
whom the penalty is assessed takes satisfactory remedial action; 

(16) Provide for the performance by its Director, As¬ 
sistant Directors or staff and employees in the name of the 
Commission, of any act or duty authorized by and consistent 
w 1 ^ 1 dministration of this Act, except for the promulgation, 
modification, suspension or repeal of standards, rules and 
regulations; 

(17) Perform other acts and duties consistent with the 
provisions of this Act as may be necessary to implement the 
declaration of public policy and legislative intent contained in 
Section 2 of this Act. 

(18) Provide for the establishment of advisory commit¬ 
tees, appointment and adequate compensation for membership 
of said committees, scope of study and other duties, periods 
of duration, and terms of advisory members; 

( 19 ) Issue \ modify or revoke orders prohibiting actions 
which violate this Act or the rules, regulations or standards 
promulgated pursuant to this Act, and to require affirmative 
action to bring any surface mining operator into compliance 
with this Act; 

(20) Issue, continue in effect, revoke, modify or deny, 
permits for the conduct of surface coal mining operations or 
explorations which are subject to this Act; 

(21) Issue warnings and initiate civil or criminal ac¬ 
tions as provided for in this Act. 

(22) Purchase such liability insurance as may be rea¬ 
sonably necessary to assure adequate protection of the Com¬ 
mission, its Director, employees and agents for lawful acts 
by them during the course of enforcing and administering this 


Section 6. Licenses and Permits; Necessity For; Right to 
Mine; Term. 

, (1) coa ^ sur face mining in Alabama shall be subject 

to the provisions of this Act. 

(2) No person shall engage in coal surface mining unless 
such person has first obtained a license in accordance with 
the provisions of Section 7 and no person shall engage in coal 
surface mining at a particular location until such person has 
been issued a permit in accordance with the provisions of Sec¬ 
tion 8. 
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(3) The term of a coal surface mining license shall be 
continuous and shall authorize the licensee subject to the other 
provisions of this Act to engage in coal surface mining in this 
state, unless the license shall be suspended or revoked in ac¬ 
cordance with the provisions of this Act. Suspension, revoca¬ 
tion or subcontracting shall in no way relieve the licensee of 
his obligation to comply with the reclamation requirements of 
this Act. 

(4) The term of a coal surface mining permit shall be 
twelve (12) months and shall authorize the permittee to engage 
in coal surface mining within the permitted area, unless sooner 
suspended or revoked in accordance with the provisions of this 
Act and such permit shall be renewed for like periods upon 
timely application unless the Commission, after hearing in ac¬ 
cordance with the provisions of Section 16 determines by order 
that such permit may not be renewed. Such renewal applica¬ 
tion shall be accompanied by sufficient information, to identify 
the lands affected during the preceding permit period, and the 
lands which the permittee contemplates affecting during such 
renewal period, and a description of the reclamation accom¬ 
plished pursuant to the reclamation map and plan on file with 
the Commission. Such application shall be filed not less than 
60 days prior to the expiration of a permit term and shall, be 
acted upon by the Commission in accordance with the require¬ 
ments of Section 8 of this Act. The provisions of Section 15 
shall apply to renewal permits. Suspension, revocation or sub¬ 
contracting shall in no way relieve the permittee of his ob¬ 
ligation to comply with the reclamation requirements of such 
permit. The suspension or revocation of a permit at one loca¬ 
tion shall not cause a suspension or revocation of the license 
or other permits of an operator where the operator is engag¬ 
ing in coal surface mining at more than one location under 
separate permits. 

(5) An exploration permit will be required pursuant to 

the rules and regulations of the Commission not in conflict with 
the provisions of Sections 6, 7 and 8, except for removal of 

coal samples for testing, assaying or other purposes associated 
with coal exploration in an amount not to exceed 250 tons in 
any one location and not affecting an area of more than one- 
half acre. An exploration permit shall be for a maximum term 
of 12 months, unless revoked, suspended or renewed pursuant 
to the rules and regulations of the Commission, and subject to 
a reasonable fee therefor. 

(6) If a permittee qualified under this Act succeeds an¬ 
other at any uncompleted operation by sale, assignment, lease, 
or otherwise the Director may release the first permittee from 
all liability requirements of this Act after the successor per- 



1237 


mittee has posted adequate bond, and the successor permittee 
assumes full liability for mining and reclamation procedures 
established herein. 

Section 7. Application for and Issuance of Surface Mining 
Licenses. 

A. An applicant for a license shall file an application with 
the Commission upon a form furnished by the Director which 
application shall contain the following information: 

(1) The name of the applicant, and whether an individual, 
partnership, corporation, or other legal entity. 

(2) The legal address of the applicant for process of legal 
service or notice and the address of each coal surface mining 
operation. 

(3) . If known, the names and addresses of the agents, 
subsidiaries or independent contractors who may be engaged 
in coal surface mining on behalf of the applicant on land to 
be affected. Any agent, subsidiary or independent contractor 
engaged by applicant subsequent to issuance of a permit shall 
be identified to the Commission within 30 days of its engage¬ 
ment. The utilization of an agent, subsidiary or subcontractor 
shall not relieve the licensee of its responsibility hereunder. 

(4) The name and address of every officer, partner, 
limited partner or owner, of the applicant, together with the 
name and address of any person owning, of record or benefi¬ 
cially, either alone or with associates, fifteen (15) per cent 
or more of any partnership or of any class of stock of the ap¬ 
plicant. 

(5) All names under which the applicant previously op¬ 
erated or is engaging in coal surface mining within the State 
of Alabama. 

(6) Identification of any coal surface mining permits 
held by the applicant under this Act or the Alabama Surface 
Mining Act of 1969, their permit numbers, and the dates of 
issuance. 

(7) A statement of whether the applicant, any subsidiary, 
affiliate or any partner of the applicant, if a partnership, any 
principal officer if the applicant is a corporation, or owner, has 
had a coal surface mining permit issued by any agency of the 
State of Alabama suspended or revoked or has forfeited a coal 
surface mining bond or security deposited in lieu of bond. If 
so, a brief explanation of the facts involved in each case shall be 
stated. 

(8) A statement by the applicant that he has obtained, 
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or before mining will obtain, from the surface and mineral 
owner the legal right to mine by surface mining methods, the 
land to be affected in each permit. 

B. The applicant shall, as a condition to obtaining a li¬ 
cense, satisfy the Commission, pursuant to reasonable stand¬ 
ards and regulations to be promulgated by it, of the applicant’s 
ability to comply with the provisions of this Act, which stand¬ 
ards shall require the applicant to demonstrate: 

(1) That it has available to it sufficient technical skill 
to assure compliance with the provisions of this Act and the 
regulations adopted pursuant hereto; 

(2) Sufficient financial responsibility to reasonably as¬ 
sure the Commission of the applicant’s financial ability to exe¬ 
cute the requirements of this Act, which assurance may be met 
by the applicant either (a) submitting a statement, in letter 
form, certified by a Certified Public Accountant licensed to 
do business in the State of Alabama that the applicant has a 
net worth of not less than Twenty-five Thousand and No/100 
($25,000.00) Dollars, or (b) by demonstrating the applicant’s 
ability to meet the bonding requirements of this Act in an 
amount of not less than Two Hundred Fifty Thousand and 
No/100 (250,000.00) Dollars which requirements may be satis¬ 
fied by furnishing the Commission a letter of commitment from 
a corporate surety qualified to do business in the State of Ala¬ 
bama in accordance with the foregoing. 

(3) Certify under oath that the applicant has read and is 
fully familiar with the provisions of this Act and with all recla¬ 
mation requirements contained in such Act and regulations pro¬ 
mulgated by the Committee. 

(4) Certify that the applicant will obtain and will furnish 
the Commission evidence of having obtained such permits as 
may be required by the Alabama Water Improvement Commis¬ 
sion prior to commencing operation under any permit which 
may be issued under this Act to the applicant pursuant' to the 
provisions of such Act. 

C. The Commission shall have forty-five (45) days to in¬ 
vestigate and to consider the application and issue the license 
or an order denying its issuance, setting out deficiencies and 
reasons why the license was not issued and what corrective ac¬ 
tion should be taken. If the Commission fails to so act, the 
license shall issue automatically from the Commission on the 
forty-sixth day from filing of the application. 

D. The fee for a license shall be Five Hundred ($500) and 
shall be submitted with the application. 
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Section 8. Applications for Permit. 

A. An applicant for a permit shall file an application 
with the Director upon a form furnished by him, which appli¬ 
cation shall contain or attached the following: 

(1) The name and address of the applicant. 

(2) The Alabama Surface Mining Reclamation Act Li¬ 
cense Number, the date such license was issued and a current 
up-dating of facts, if any, pertaining to the license required 
before the issuance of a permit. 

(3) A proper description of the land upon which the 
applicant proposes to engage in coal surface mining, including 
the name of the county and municipal corporation, if any, in 
which such land is located. 

(4) An estimate of the number of acres of affected lands 
to be surface mined during the permit period and the common 
name and geological name, where applicable, of the coal to be 
mined. 

(5) The name and address of the legal owners of record 
of the surface interest and the coal or mineral interest in the 
to be affected lands at the time the permit is filed; the Com¬ 
mission shall immediately give written notice to such owner(s) 
of the filing of such permit. 

(6) A statement of whether any coal surface mining per¬ 
mits presently in force are held by the applicant for land lo¬ 
cated in this state and, if any, the numbers and dates of such 
permits. 

(7) The names of the watershed, streams and tributaries, 
if named, into which surface and pit drainage will be dis¬ 
charged. 

(8) An accurate map as required by Section 9. 

(9) A reclamation plan as required by Section 9. 

(10) The fee required by Section 13. 

(11) A certificate of insurance as required by Section 14. 

(12) The applicant must state that the area covered by 
the application is or prior to commencing operations will be 
properly zoned, and that the applicant has the legal right to 
mine by surface mining methods, the affected lands in such 
permit. 

B. The Director shall have sixty (60) days to consider 
the completed application and issue the permit or renewal 
thereof or an order denying its issuance, setting out deficien- 
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cies and reasons why the permit was not issued and what cor¬ 
rective action should be taken. If the Director fails to act, the 
permit shall issue automatically from the Commission on the 
sixty-first (61) day from filing of the completed application. 

C. A permit may be amended by submitting to the Di¬ 
rector information supplementary to the application as may 
be necessary to advise the Director fully of the amendment 
sought, and shall include an additional acreage fee and bond, 
where applicable. 

Section 9. Reclamation Plan and Map. 

(1) Each application for a permit shall have attached 
an accurate map to an appropriate scale to be determined by 
the Commission but clearly showing the affected area of land 
to be mined. Such map shall show the boundaries, the drain¬ 
age pattern, the location by name, where known, of all roads, 
railroads, rights-of-way, utility lines, oil wells, gas wells, water 
wells, lakes, streams, rivers, creeks, springs, and other surface 
water courses within the affected lands and public buildings 
or public lands within 500 feet of the affected lands. The said 
map shall be prepared by or under the direction of a registered 
professional engineer or a registered land surveyor, who shall 
certify that the said map and the information and data con¬ 
tained on the same is accurate and correct. 

(A) Each applicant shall prepare and submit with the 
application for a permit a reclamation plan for the land to be 
affected by his operation. Such plan shall include: 

(a) A statement of the uses to which the land was put 
during immediate past 5 years, if known, of the uses which 
are proposed to be made of the land following reclamation, of 
the manner in which surface mining will be conducted and ac¬ 
tions to be taken to reduce adverse environmental effects. 

(b) Provisions for regrading or contouring the spoil piles 
as defined in Section 3 of this Act. 

(c) Provisions for backfilling the final pit by sloping the 
last spoil pile toward the highwall to a depth of ten (10) feet 
above the bottom coal seam. The applicant may elect to im¬ 
pound water to provide lakes or ponds for wildlife, recreational, 
or water supply purposes if it is a part of the approved recla¬ 
mation plan. Such impoundment may be formed if its forma¬ 
tion will not result in a harmful level of acid water accumula¬ 
tion and such impoundment shall be no less than six feet deep, 
measured from the low water mark, except that the Director 
may approve a lesser depth for the purpose of waterfowl refuge 
and habitat if this portion of the plan is properly planned and 
desirable from the standpoint of wildlife management. 
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- f « r the elimination of all highwalls except 

the final highwall of each pit and the construction of two 
access reads to the area above the highwall for each mile of 
said imal highwall. 


s , (e ] P ^i s i°V s . for reverr etation of the affected lands, 
buch plan shall take into consideration and proposed after-use 
ot the affected lands and shall be designed to readily achieve 
soil stabilization by the planting cf trees or shrubs or grasses 
or legumes or any combination thereof. The applicant’s ob¬ 
ligation under the provisions of this Act shall not be deemed 
discharged until he has provided reveeetatmn which conforms 
to the revegetation standards established by this Act. 

tt? e ,and is to be restored to permit cultivation 
with normal farm machinery, the applicant is relieved of all 
urther reclamation after an adequate cover of perennial grass 
or legumes as approved by Dir ector has been established. 


(g) Where the applicant proposes to plant tree-planting 
stock on all or a portion of the affected land,' the planting shall 
be carried out based on a spacing of ten (10) f ee t, and shall 
average approximately 435 trees per acre, and planting methods 
shall be governed by good planting practices. Where the ap¬ 
plicant proposes to direct-seed all or a portion of the affected 
land, the direct-seeding shall be conducted to achieve a uni¬ 
formly distributed establishment, one year after the sowing 
ot an average of at least 400 tree seedlings Per acre In the 
event direct-seeding does not result in establishment within 
one year of an average of at least' 400 tree seedlings per acre, 
the applicant shall thereupon conduct such additional seeding 
or planting as is necessary to achieve a uniformly distributed 
establishment of an average of at least 400 tree seedlings per 

aC -xu .• j seeds to be sown by direct-seeding shall be treated 
with bird and rodent repellent. Where hardwood (deciduous) 
trees are Planted, the current and accepted practices of good 
lorestry shall determine the number and distribution of the 


(B) If any of the affected lands are toxic, deficient in 
plant nutrients, composed of sand, gravel, shale, or stone to 
such extent as to prevent revegetation in accordance with the 
provisions of this Act and the reclamation plan provided for 
hereunder, the applicant shall be required to cover such areas 
with topsoil or other overburden material or fertilizers to insure 
such revegetation. 

(C) An applicant with the legal title or right may con¬ 
struct dams of earth or other materials in cuts of all opera¬ 
tions where lakes may be formed, or otherwise cause lakes to 
be formed, provided that the formation of said lakes will not 
interfere with underground or other mining operations or cause 
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damage to adjoining property; provided further that construc¬ 
tion of water retention structures, where used, shall be so de¬ 
signed as to achieve necessary stability with an adequate mar¬ 
gin of safety to protect the health and safety of the public; 
the operator shall file the plans for such impoundment with 
the Director, which plans shall be certified by a Registered 
Professional Engineer as meeting the standards of this Act; 
prior to the release of the reclamation bond herein provided 
for, the Director shall inspect such water impoundment struc¬ 
ture to determine that it was constructed in accordance with 
these provisions and the Director may, as a condition to the 
release of such reclamation bond, require such corrective action 
as may be necessary to bring such structure into compliance 
with this Act. 

(D) Roads constructed during mining may be retained 
for use as such on all affected land which is to be reclaimed, 
and the applicant shall construct fire lanes or access roads 
not less than twelve feet in width and not more than one-fourth 
( 14 ) section apart at their nearest point. Where such fire 
lanes and access roads are adjacent to public roads or high¬ 
ways, said fire lanes and access roads shall be constructed so 
as to be just inside the boundary of such reforested area. 

(E) The applicant may elect to reclaim the affected land 
for range, agricultural or horticultural, homesite, recreational, 
industrial, or commercial use, or other uses, but no such election 
shall result in grading or revegetation to a lesser extent than 
set forth in this Section. 

(2) Regrading shall begin within six (6) months after 
the beginning of operations, unless such regrading is prevented 
by act of God such as unseasonable weather or labor disputes 
or unless otherwise extended by the Director for reasonable 
cause, provided however that in those operations where the 
mining method utilized would result in the placing of over¬ 
burden on regraded areas, such regrading shall be commenced 
as soon as practicable compatible with such mining method, 
provided further that, the applicant shall complete the con¬ 
touring of all affected land within six (6) months from the 
date of the completion of operations, unless such regrading is 
prevented by act of God such as unseasonable weather or labor 
disputes or unless otherwise extended by the Director for rea¬ 
sonable cause. 

(3) The objective in revegetation is to stabilize the areas 
as quickly as possible, compatible with its long range utiliza¬ 
tion; the outer slope shall be revegetated with grasses and 
legumes as soon as possible to provide quick growth cover and 
reduce erosion; the applicant shall perform such other planting 
and revegetation as may herein be required during the first 
planting season after contouring is complete. 
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Section 10. Facility Removal. 

At the completion of the mining operation all buildings, 
conveyors, tipples, loading facilities, unneeded railroads, un¬ 
needed powerlines, nonoperational machinery, and any other 
facilities or pieces of equipment constructed or utilized to ac¬ 
commodate the mining operation shall be removed or otherwise 
disposed of and the area reclaimed except when such facilities 
are subject to utilization in a subsequent use. 

Section 11. Blasting Regulations. 

(a) An operator shall use explosives only in accordance 
with the rules, regulations, and standards as set forth by the 
Mine Enforcement Safety Administration, the Coal Mining 
Laws of the State of Alabama and the Open Pit and Quarry 
Safety Rules of the State of Alabama. 

.(b) No blasting shall be performed after sunset or before 
sunrise except as may be required to comply with the rules, 
regulations and standards prescribed in Paragraph (a) above, 
or such other rules and regulations as may be adopted here¬ 
under. 

(c) The Commission shall adopt rules for detonating ex¬ 
plosives within three hundred (300) feet of occupied or usable 
buildings or dwellings in order to prevent injury to persons 
and property. In adopting the rules, the Commission shall 
consider the type and amount of explosive required relative 
to the geology of the area, and all related factors including ac¬ 
ceptable practices in the industry. 

(d) If an explosive is to be detonated within one thousand 
(1,000) feet of occupied buildings or dwellings, all persons in 
such buildings and dwellings shall be notified within twenty- 
four hours prior to the blast; in those cases where the operator 
so elects, he may furnish such persons with a blasting schedule 
extending for a reasonable period of time. 

(e) No blasting shall be done within the prescribed mini¬ 
mum distance three hundred (300) feet unless prior written 
consent of the owner of the building has been obtained. 

Section 12. Posting and Entry Upon Lands for Inspection. 

(a) A permanent marker shall be installed adjacent to 
all active haul road entrances. This marker shall be constructed 
of metal or wood, have dimensions of no less than 2 feet x 3 
feet, be securely affixed to a metal pipe post of no less than 
2 inches in diameter or “U” shaped steel highway sign post. 
The marker must be no less than 4 feet above ground and visi¬ 
ble to haul road traffic. The name of permittee, the permit 
and license numbers, must be legibly painted on the marker. 
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(b) Any member of the Commission, Director, or their 
staff may enter upon the affected lands at any reasonable time 
for the purpose of inspection to determine whether the pro¬ 
visions of this Act are being complied with; upon such entry 
such person or persons shall immediately notify the mine super¬ 
intendent or other person in charge of the operation of his 
presence so that appropriate safety instructions, if any, may 
be communicated to such persons; providing, however, that 
such persons shall comply with all applicable federal and state 
safety regulations pertaining to persons in and about coal mines. 

Section 13. Application Fee. 

(1) Each application for a permit shall be accompanied 
by a fee consisting of a basic fee of Three Hundred Dollars 
($300), plus an additional acreage fee of Five Dollars ($5) 
for each acre or fraction thereof of the affected land. No 
acreage fee will be charged for any acre on which the acreage 
fee has already been paid in the preceding years. The fee 
for amendment and/or renewal of a permit shall be One Hun¬ 
dred Dollars ($100), and to the extent the amendment involves 
an increase in the acreage covered by the permit, such fee 
shall be increased by the amount per acre or fraction thereof 
specified hereinabove. 

(2) The above fees shall be deposited to the Alabama Sur¬ 
face Mining Reclamation Fund, to be expended by the Com¬ 
mission for the purposes of, but not limited to, paying salaries 
and expenses of personnel, purchasing equipment for enforce¬ 
ment of the provisions of this Act and reclamation of unre¬ 
claimed land, if any, which will be coal surface mined subse¬ 
quent to the effective date of this Act. 

Section 14. Insurance. 

The application for permit shall be accompanied by a cer¬ 
tificate of insurance certifying that the applicant has in force 
a public liability insurance policy issued by an insurance com¬ 
pany authorized or licensed to do business in this State cov¬ 
ering all coal surface mining operations of the applicant in 
this State and affording personal injury and property damage 
protection, during the term of the permit. The insurance shall 
cover the applicant and all of its agents and employees and 
shall not be less than Seven Hundred Fifty Thousand Dollars 
($750,000) for personal injury and Five Hundred Thousand 
Dollars ($500,000) for property damage. 

Section 15. Bond of Operator, Amount, Sufficiency of 
Surety, Custody, Substitutions, Release or Reduction upon Notice 
of Completion of Reclamation, Cancellation by Surety Causing 
Suspension of Operator’s Permit. 
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(1) After a coal surface mining permit application has 
been approved but before such a permit is issued, the appli¬ 
cant shall file with the Commission, on a form prescribed and 
furnished by the Commission, a bond for performance payable 
to the State, and conditioned upon faithful performance of all 
the requirements of this Act and the coal surface mining per¬ 
mit. The bond shall cover the to be affected area of land 
within the permit area upon which the operator will initiate 
and conduct surface coal mining and reclamation operations 
within the initial term of the permit. As succeeding increments 
of surface coal mining and reclamation operations are to be 
initiated and conducted within the permit area, the permittee 
shall file with the Commission an additional bond or bonds to 
cover such increments in accordance with this section. The 
amount of the bond required for each bonded area shall be One 
Thousand Two Hundred ($1,200.00) Dollars, per acre to be 
bonded, but in no case shall the bond be less than Ten Thousand 
($10,000.00) Dollars per permit. 

(2) Liability under the bond shall be for the duration 
of the surface coal mining and reclamation operation and for 
a period coincident with the operator’s responsibility for revege¬ 
tation requirements as provided in this Act. Upon the suc¬ 
cessful revegetation and acceptance by the Commission, the 
operator’s responsibility shall completely terminate and the 
remaining portion of bond released. 

The bond shall be executed by the operator and a corporate 
surety licensed to do business in the State, except that the 
operator may elect to deposit cash, negotiable bonds of the 
United States government or the State, or negotiable certificates 
of deposit of any bank organized or transacting business in the 
United States. The cash deposit or market value of such se¬ 
curities shal lbe equal to or greater than the amount of the 
bond required for the bonded area. 

(3) The Commission may accept the bond of the applicant 
itself without separate surety when the applicant demonstrates 
to the satisfaction of the Commission the existence of a suitable 
agent to receive service of process and a history of financial 
solvency and continuous operation sufficient for authorization 
to self insure or bond such amount. 

(4) Cash or securities so deposited shall be deposited on 
the same terms as the terms upon which surety bonds may be 
deposited. Such securities shall be security for the repayment 
of such negotiable certificate of deposit. 

(5) A bond filed as required above shall be conditioned 
so that it cannot be cancelled by the surety with less than 
ninety (90) days written notice to the Director. If a bond is 
cancelled after such notice, the operator shall, on or before 
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the effective date of such cancellations, substitute another bond| 
or cash of securities as provided herein. 

(6) If the authorization or license to do business in the 
State of any surety upon a bond filed with the Director pur¬ 
suant to this Act’ shall be suspended or revoked, the operator, 
within thirty (30) days after receiving written notice thereof 
from the Director, shall substitute for such surety. a good and 
sufficient corporate surety license to do business in the State 
of Alabama, or another bond, or cash or securities in lieu thereof 
as provided hereinabove. 

(7) The failure of the operator to make substitution of 
surety, bond, cash or securities, as provided in Subsections 5 
and 6 next above shall result in the automatic suspension of 
the permit of the operator to conduct surface mining on the 
affected land in such permit. The operator shall not conduct 
further mining on the affected land until substitution as pro¬ 
vided hereinabove has been made. 

(8) The permittee may file a request with the Commis¬ 
sion for the release of all or part of a performance. bond or 
deposit; upon receipt of such request, the Commission, shall, 
within thirty days, conduct an inspection and evaluation of 
the reclamation work involved and shall,, within fifteen days 
thereafter, release in whole or in part said bond or deposit if 
the Commission is reasonably satisfied that the reclamation 
covered by the bond or deposit or portion thereof has been 
accomplished as required by this Act. If the Commission fails 
to so act, the request shall be automatically granted on the. 46th 
day following submission of such request. The Commission 
shall release such bond according to the following schedule: 

(a) When the request is to release the bond or deposit 
covering land deleted from a permit, the Commission shall grant 
such request. 

(b) When the operator completes the contouring of af¬ 
fected lands of a bonded area in accordance with his approved 
reclamation plan, the Commission shall release sixty per centum 
of the bond or deposit for the application permit areas. 

(c) After revegetation has been established on the af¬ 
fected lands, where required in accordance with the approved 
reclamation plan, the Commission may release such portion of 
this bond as it determines to be appropriate. When determin¬ 
ing the amount of bond to be released after successful revege¬ 
tation has been established, the Commission shall retain that 
amount of bond for the revegetated area which would be suffi¬ 
cient for a third party to cover the cost of reestablishing re¬ 
vegetation. Upon the successful revegetation and acceptance 
by the Commission, the operator’s responsibility shall com- 
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pletely terminate and remaining portion of the bond released. 

(d) Where the reclamation plan d~es not require revege¬ 
tation the commission shall release the balance of such bond 
or deposit upon the attainment of the final use status as set 
out on the approval reclamation plan. 

(e) When the operator has completed successfully all sur¬ 
face coal mining and reclamation activities, any remaining por¬ 
tion of the bond may be released; provided, however, that no 
bond shall be fullv released until all reclamation requirements 
of this Act are fully met. 

(9) If the Commission disapproves the application for 
release of the bond or. portion thereof, the Commission shall, 
within .45 days, of receipt of the request, notify the permittee, 
in writing, stating the reasons for disapproval and recommend¬ 
ing corrective actions necessary to secure said release. 

Section 16. Violations, Administrative Procedures, and 
Appeals from Orders of the Commission. 

(1) Whenever a verified complaint is filed with the Com¬ 
mission, alleging that any operator is in violation of this Act, 
or rules and regulations of the Commission, the Commission 
may cause to have issued and served upon the person alleged 
to be committing such violation a written notice which shall 
specify the provision of this Act and/or the rules and regula¬ 
tions of the Commission which such operator allegedly is vio¬ 
lating, and a statement of the manner in, and the extent to 
which said operator is alleged to violate this Act and/or the 
rules and regulations of the Commission, and shall require the 
person so complained against to answer the charges of such 
formal complaint at a hearing before the Commission at a time 
not less than ten (10) days or more than thirty (30) days 
after the service of notice. At the request of the Commission 
or of the charged operator, the Director shall issue subpoenas 
requiring the attendance of witnesses and the production of 
such evidence as may be relevant to such hearing. The charged 
operator may appear in person or by counsel at such hearing. 
Testimony shall be taken under oath and recorded stenographi- 
cally at such hearing and the charged operator shall have the 
right to cross-examine witnesses at such hearing. A copy of the 
record of such hearing shall be furnished to the charged op¬ 
erator upon payment of the cost' of such copy. The Commis¬ 
sion shall enter such order as it deems appropriate on the basis 
of the facts presented, which order may include a civil penalty 
of not more than $10,000 based on the severity of the offense 
or offenses found in such order. The Commission shall forth¬ 
with mail a copy thereof to the charged operator or its attorney 
of record. If such order of the Commission is not complied 
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with, the Commission may commence proceedings under Sec¬ 
tion 17 of this Act. The filing of a verified complaint alleg¬ 
ing a violation of this Act, or rules or regulations of the Com¬ 
mission, shall be deemed to include all identical occurences of 
the offense alleged and no further complaint relating to such 
offense may be filed pending the final resolution of such com¬ 
plaint pursuant to this section. Complaints alleging a viola¬ 
tion of the Act, rules or regulations of the Commission must, 
as a jurisdictional matter, be filed with the Commission within 
ninety (90) days of the event or events giving rise to such 
complaint. 

(2) Any operator may appeal any order of the Commis¬ 
sion to the Circuit Court having jurisdiction of the Countv in 
which the violation allegedly occurred or the County in which 
the operator's principal place of business is located, provided 
that’ such proceeding is filed in said court wherein thirty (30) 
days following the date of such order. The Commission shall 
be made a party to the court proceeding, and service shall 
be made upon the Director, whose domicile for the purpose of 
service shall be deemed to be the office of the Director in 
Walker County, Jasper, Alabama. The cause shall be tried 
de novo in said Circuit Court and shall be a preference case 
on the docket thereof. The court shall have jurisdiction to 
determine the reasonableness and lawfulness of the order of 
the Commission. Upon a finding by the Court that the order 
is not reasonable or lawful, or not supported by the clear pre¬ 
ponderance of the evidence, the cause shall be remanded to the 
Commission for further proceedings in accordance with the 
provisions of this Act. The parties shall have all rights of 
exception and appeal as in other equity cases. On any appeal 
of an order of the Commission, the operator may upon applica¬ 
tion to the Circuit Court, supersede any order of the Commis¬ 
sion on giving such supersedeas bond in an amount the Court 
deems proper and necessary to avoid the likelihood of material 
damage. Such a bond shall be made payable to the State of 
Alabama. If a supersedeas bond has been given on appeal 
to the Circuit Court as hereinabove provided for, such bond 
shall continue in force and effect during an appeal to the 
Supreme Court of Alabama and until final adjudication of the 
cause, and all the conditions of such bond shall be complied 
with and no other supersedeas bond need be given by the 
operator unless the court hearing the cause shall determine 
that the amount of such supersedeas bond is either excessive 
or inadequate, in which case, the court may order such bond 
reduced or increased as the court may decide. 

(3) Nothing in this Act shall prevent the Commission 
or the Director from making efforts to obtain voluntary com¬ 
pliance through warning, conference or any other appropriate 
means. 
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(4) Nothing in this act shall prevent the Attorney Gen¬ 
eral from prosecuting violation thereof. 

Sect’on 17. Legal Remedies, Enforcement Proceedings, and 
Penalities. 

(1) Should the Commission determine that any final 
order made by it under the procedure set forth in Section 16, 
not then the subject of judicial review, is being violated by 
+ operator, then the Commission may cause to have insti¬ 
tuted a civil action in any court of competent jurisdiction for 
injunctive or other appropriate relief to prevent any further 
or continued violation of such final order. The court may 
levy a fine of up to Ten Thousand ($10,000) Dollars for each 
day said operator continues to violate said final order. In 
the event of a willful failure of the Commission to act on any 
complaint filed pursuant to Section 16 of this Act, the Attorney 
General of the State of Alabama may institute such action 
against the Commission, including mandamus, as may be ap¬ 
propriate to compel the Commission to discharge the duties 
conferred upon it by this Act, which action shall be instituted 
in the Circuit Court having jurisdiction of the county in which 
the offense alleged in such complaint occurred. 

(2) Any person who willfully and knowingly engages in 
the surface mining of coal without a license and permit as 
required by this Act shall be guilty of a misdemeanor and shall 
upon conviction be punished by a fine of not more than Ten 
thousand ($10,000) Dollars or by imprisonment for not more 
than one year or both. Each and every day during which such 
violation continues shall constitute a separate violation for the 
purpose of this substitution. Any party to such action shall 
be entitled to a trial by jury upon demand. It shall be the 
duty of the Commission or the district attorney in the county 
where the violation occurs to commence such action or prose¬ 
cution. In addition to any criminal penalty issued hereunder, 
any person in violation of this section shall be required to 
post a bond or securities as provided in Section 15 of this Act 
and to reclaim the affected land, resulting from such person’s 
surface mining without a permit in accordance with the re¬ 
quirements of Section 9 and Section 10 of this Act. 

P ersor \ w h° willfully misrepresents any fact or 
willfully gives false information in any application or report 
required under this Act may be fined, in addition to the other 

/a^AA 1 ^* 308 ^ in no ^ ^ ess than One Thousand Dollars 

($1,000) nor more than Five Thousand Dollars ($5,000) for 
each offense. 

(4) Any operator who forfeits his bond for willful fail¬ 
ure to reclaim the affected land shall not be issued a new 
permit for any operation in which he owns any interest until 
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he has paid to the Commission for the Alabama Surface Mining 
and Reclamation Fund the sum equal to the amount of coverage 
of the forfeited bond. This repayment will not affect the 
previous bond forfeiture of the operator. 

(5) The parties shall have all rights of exception and 
appeal. 

Section 18. Citizens Suits. 

Any citizen of this State having knowledge that any of 
the provisions of this Act are willfully and deliberately not 
being enforced by any public officers or employee whose duty 
it is to enforce any of the provisions of this Act, shall bring 
such failure to enforce the law to the attention of such public 
officer or employee. To provide against unreasonable and ir¬ 
responsible demands being made, all such demands to enforce 
the law must be in writing, under oath, with facts set forth 
specifically stating the nature of the failure to enforce the 
law. If such public officer or employee neglects or refuses 
for an unreasonable time after demand to enforce such pro¬ 
vision, any such citzen shall have the right to bring an act 
of mandamus in the Circuit Court of the county in which the 
operation which relates to the alleged lack of enforcement is 
being conducted. The Court, if satisfied that any provision 
of this Act or the rules and regulations of the Commission 
is not being enforced, may make an appropriate order com¬ 
pelling the public officer or employee, whose duty it is to 
enforce such provision, to perform his duties, and upon failure 
to do so such public officer or employee shall be held in con¬ 
tempt of court and shall be subject to the penalty provided by 
the laws of the state in such cases. 

Section 19. The Alabama Surface Mining Reclamation 
Fund. 

(1) All sums received through the payment of fees, the 
forfeiture of bonds, the recovery of civil penalties or appro¬ 
priations by the Legislature shall be placed in the state treasury 
and credited to an open account designated with the Alabama 
Surface Mining Reclamation Fund no later than six months 
after the effective date of this Act. This fund, which is hereby 
established, shall be available to the Commission for expendi¬ 
ture in the administration and enforcement of this Act, train¬ 
ing and researching programs, provided, that the proceeds from 
the forfeiture of any bond shall be used to the extent required 
in completing reclamation and revegetation of the area with 
respect to which the bond applies. Any unencumbered and any 
unexpended balance of this fund remaining at the end of any 
fiscal year shall not lapse, but shall be carried forward for the 
purpose of this Act until expended. 
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(2) There is authorized to be appropriated to the Ala¬ 
bama Surface Mining Reclamation Fund initially the sum of 
Two Hundred Fifty Thousand (250,000) Dollars, and such 
other sums as may thereafter be appropriated by the Legis¬ 
lature. 

Section 20. Setbacks. 

(1) Subject to valid existing rights no surface coal min¬ 
ing shall be eprmitted: 

(a) Within 100 feet of the outside right-of-way line of 
any public road, except where mine access roads or haulage 
roads join such right-of-way line and except that the Commis¬ 
sion or governmental body having jurisdiction over such roads 
may permit such roads to be relocated or the area affected to 
lie within 100 feet of such roads. 

(b) Within 300 feet from any occupied dwelling, unless 
waived by the owner thereof, nor within 300 feet of any public 
building or public lands, schools, churches, or institutional 
buildings public parks or within 100 feet of a cemetery, except 
as otherwise allowed by the Commission. 

(c) within 1000 feet of the spillway elevation of Smith 
Lake Dam, 1000 feet of the rim of Little River Canyon, and 
within the boundaries of any state park. 

Section 21. Reports of Certain Coal Sales. 

Any person engaged in the business of coal brokering or 
operating a coal sales agency in the State of Alabama and each 
and every person, corporation, or other legal entity operating 
an electric system for the sale of electric energy for resale, sale 
to the public or sale to its members and each and every industrial 
purchaser of coal in the State of Alabama shall, on a form to 
be furnished by the Commission at intervals of not less than 
sixty (60) days, the name, address, license number and permit 
number of the vendee of all coal purchased by it since its last 
reporting period. In the event that any person named in the 
preceding sentence purchases coal mined outside of the State 
of Alabama, such facts shall be so noted on the form described 
above. Failure of the persons described in this section to 
render such reports shall constitute a misdemeanor punishable 
by fine of not more than Five Thousand Dollars ($5,000) pro¬ 
vided, however, that prior to instituting any such action, the 
Commission, in the case of a first offense only shall notify such 
person by registered mail, of the failure to comply with this 
provision of this Act, and shall afford such person not more 
than ten days to furnish such report. Officers, employees and 
agents of the Commission shall be permitted to inspect the 
records and books of the persons specified above to determine 
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the accuracy of such reports, such inspection to take place at 
reasonable times. In no event shall the Commission require 
disclosure of the amounts of any purchase, or the purchase 
price paid for such coal, or of any information other than that 
set forth above. 

Section 22. Rule Making Procedure. 

In promulgating rules, regulations and standards the Com¬ 
mission shall observe the following procedure: 

(a) The Commission shall publish in a newspaper of general 
circulation in the State of Alabama a notice for two consecutive 
weeks which notice shall describe the subjects which the Com¬ 
mission is considering for promulgating rules, regulations or 
standards; such notice shall solicit from all interested parties 
suggestions in writing as to the content of such proposed rules; 
such notice shall provide that all such suggestions shall be sub¬ 
mitted to the Commission in writing by a date certain not later 
than 30 days subsequent to the last publication of said notice. 

(b) The Commission through its staff, prior to publishing 
any proposed rules, regulations or standards, shall contact 
those persons, associations and organizations who have submit¬ 
ted to the commission a request in writing by certified mail 
for such notice and request that such organization submit pro¬ 
posed regulations relating to the subjects described tbe Com¬ 
mission’s notice described in Subsection (a) above. The Com¬ 
mission shall mail notice to all licensees of proposed rules, 
regulations or standards. 

(c) Upon the formulation of proposed regulations the 
Commission shall circulate such proposed regulations to those 
organizations which shall have requested such notification 
pursuant to the provisions of Subsection (b) above and to all 
existing licensees which organizations and licensees may if they 
desire comment on such proposed regulations and/or may 
submit to the Commission in writing their comments, criticisms 
and suggestions within 30 days of the receipt of such proposed 
regulations. 

(d) If any person notified as provided above demands a 
public hearing relating to regulations proposed by the Com¬ 
mission, such hearing shall be held in the Commission s pnn- 
cipal place of business within 30 days of receipt of such demand 
for hearing; at such hearing those persons who have submitted 
written suggestions, criticisms and comments to the Com¬ 
mission relating to such proposed regulations and any licensee 
may appear and be heard as parties of record concerning the 
content, scope, effect and validity of such proposed regulations. 
A full and complete transcript shall be kept of any such hear¬ 
ing, a copy of which may be had by any party of record upon 
paying the cost of the transcript. 
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(®) Within 90 days of such hearing the Commission shall 
publish its regulations which regulations may not take effect 
until a date certain set forth in such notice of publication which 
date may not be less than 45 days subsequent to such publica¬ 
tion; publication of such regulations as may be adopted pur- 
S i! a n t u to ^ procedure by a majority vote of the Commission 
shall be published in a newspaper of general circulation in the 
btate of Alabama. The Commission shall mail a copy to all 
licensees of adopted rules, regulations or standards immedi¬ 
ately upon adoption. 

(f) Within the period set forth in the Commission’s pub¬ 
lication any party of record at the public hearing provided for 
in Subsection (d) above may petition the Circuit Court of 
Walker County, Alabama to review the reasonableness and 
legality of such regulations; any such case shall be treated as 
a preferential case on the docket of such Court' and shall be con¬ 
sidered on the record of the public hearing provided for in Sub¬ 
section (d) above provided, however, that the parties to such 
proceeding may introduce such additional relevant evidence 
concerning the reasonableness of such regulations as though the 
trial were one de novo; the parties to such proceeding shall have 
all rights of appeal established by the laws of the State of Ala¬ 
bama relating to the appeal of cases in equity; during the pen¬ 
dency of such action, those regulations adopted by the Com¬ 
mission shall be suspended and of no effect pending a final 
judicial determination of the reasonableness and legality of such 
regulations. 

Section 23. Transition, Savings and Conforming. 

A. It is hereby recognized by the Legislature that the 
creation of the Commission provided for herein may take a 
period of time in excess of that which is acceptable to the Legis¬ 
lature for implementation of the reclamation, bonding and 
penalty provision of this Legislation: therefore, upon the pas¬ 
sage of this Act and its signing by the Governor or its otherwise 
becoming a law, those provisions of this Act as set forth below 
shall immediately become applicable to all permits issued after 
the effective date of this Act and to renewals of permits issued 
prior to the effective date of this Act; the provisions of this 
bill which shall become so effective as to new or previously 
existing but subsequently renewed permits are as follows: 

(a) Bonding (Section 15). 

(b) Reclamation standards (Section 9). 

(c) Penalties, both criminal and civil (Section 17). 

(d) Permit application fee (Section 13). 

(e) Setbacks (Section 20). 
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(f) Insurance (Section 14). 

Those provisions of this Act forbidding, and establishing 
penalties for, surface coal mining without a permit shall be¬ 
come immediately effective upon the passage of this Act and 
approval by the Governor or upon its otherwise becoming a law. 

B. The Department of Industrial Relations is hereby 
granted authority to act as interim administrator, which au¬ 
thority shall extend until such time following the organizational 
session of the Commission created hereunder as may be neces¬ 
sary for an orderly transition to the administration of the Com¬ 
mission created hereunder but in no event longer than six 
months past the organizational session of such Commission; the 
Commission -shall formally notify the Department of Industrial 
Relations as to the time certain for transition to the Alabama 
Surface Reclamation Commission as provided herein by this 
Act. This formal notice shall be issued by the Commission not 
more than six (6) months after the organizational session; upon 
receipt of such notification, any books, records, equipment, faci¬ 
lities, notes, accounts receivable and all property of the Depart¬ 
ment of Industrial Relations acquired or used in the administra¬ 
tion of said Act No. 399 (Regular Session 1969) as said act per¬ 
tains to the regulation of coal surface mining shall be trans¬ 
ferred to the Commission. The transfer shall be made by the 
Director of the Department of Industrial Relations; no suit, 
action, or other proceeding lawfully commenced by or against 
the Director of the Department of Industrial Relations or any 
other officer of employee of the State of Aalabama in his official 
capacity or in relation to the discharge of his official duties 
under Act No. 399 (Regular Session 1969), as in effect immedi¬ 
ately prior to the effective date of this Act shall abate by reason 
of the taking effect of this Act; the Department of Industrial 
Relations is hereby granted the authority to call upon the Depart¬ 
ment of Conservation, the Department of Public Safety and any 
other department or institution of the State of Alabama for 
such additional employees and staff as it may reasonably need 
to carry out its duties as interim administrator of this Act. 

Section 24. Leases of Certain Lands. 

The Commission is hereby invested with the authority and 
responsibility of consulting with all institutions of this State 
which owns lands or mineral interests relating to all coal leases 
proposed to be entered into by such institutions. The Commission 
is hereby designated as the agency of the State of Alabama for 
reviewing and approving such coal leases. Upon submission of 
any such proposed lease, the Commission shall within 45 days, 
by order, approve or disapprove such proposed lease; upon fail¬ 
ure of the Commission to act within such time, such lease shall 
be conclusively presumed approved. In any case in which the 
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Commission refuses to approve the execution of such a lease, 
the proposed lessee may demand a hearing before the Commission 
pursuant to the provisions of Section 16 of this Act, with all 
rights of Appeal as set forth in this Act. 

Section 25. Severability. 

The provisions of this Act are severable. If any part of the 
Act is declared invalid or unconstitutional, such declaration 
shall not' affect the part which remains. 

Section 26. Repealer. 

This Act is cumulative and is intended to preempt local, 
county, and municipal regulation of coal surface mining and 
to supplement existing law and no part hereof shall be con¬ 
strued to repeal, or supersede an existing law specifically enacted 
for the control, abatement or prevention of water or air pollu¬ 
tion. The Alabama Surface Mining Act of 1969 (Act No. 399, 
Regular Session 1969) is not repealed as to the regulation of the 
surface mining of clay, sand, gravel, ores, limestone, marble, 
dolomite, and other minerals. The provision of the Alabama 
Surface Mining Act (Act No. 399, Regular Session 1969) shall 
only remain in full force and effect as to the regulation of the 
surface mining of coal until the authority of the Department 
of Industrial Relations to act as interim administrator ceases 
when the Alabama Surface Mining Reclamation Commission 
assumes full power and authority under this Act as provided 
in Section 23 hereof; and provided further than no power or 
authority shall be exercised by the Department of Industrial 
Relations under this Act except those specifically conferred by 
Section 23 hereof. 

Section 27. Confidentiality of Records. 

An record, report, or information obtained under this Act 
shall be available to the public, except as provided elsewhere in 
this Act and except that upon a verified representation to the 
Commission by an applicant, licensee or permittee that a record, 
report, or information, or particular part thereof, to which the 
Commission has access under this Act, if made public, would 
divulge production or financial data or methods, processes, or 
production unique to the person, or would otherwise tend to 
affect adversly the competitive position of the person the Com¬ 
mission shall treat the record, report, or information or parti¬ 
cular portion thereof as confidental in the administration of this 
Act. 

Section 28. Effective Date. 

This Act shall become effective immediately upon its pass¬ 
age and approval by the Governor or upon its otherwise becoming 
a law. 



1256 


Approved September 30, 1975. 
Time: 3:30 P.M. 


Act No. 552 S.J.R. 104—Torbert 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF CITY CLERK W. FRANCIS 
PEARSON OF OPELIKA, ALABAMA 

WHEREAS, The Alabama Legislature has noted with a 
sense of deep regret the passing of W. Francis Pearson, City 
Clerk of Opelika, Alabama; and 

WHEREAS, Mr. Pearson served twenty-two years as City 
Clerk of Opelika from 1953 to 1975 in which he was credited 
with setting up a financial system that enabled the city to 
establish and operate on a balanced budget for the past twenty 
years and, also, establishing a system of centralized purchas¬ 
ing which saved the city thousands of dollars annually; and 

WHEREAS, Mr. Pearson in 1964 was honored by the Ala¬ 
bama Society of Certified Public Accountants and in 1970 
received the Distinguished Service Award from the Alabama 
League of Municipalities; and 

WHEREAS, Mr. Pearson was a charter member and past 
president (1971-74) of the Alabama Association of Municipal 
Clerks and Administrators, and also served as a member of 
the Municipal Finance Officers Association of the United 
States and Canada; and 

WHEREAS, Mr. Pearson, in his own community, was a 
member and past president of the Opelika Rotary Club, past 
exalted Ruler of the Auburn-Opelika Elks Lodge and taught 
Sunday School at the First Baptist Church of Opelika; and 

WHEREAS, This Legislature would like to pay tribute to 
this great and responsible man who made a significant and 
lasting contribution to his city and to the State of Alabama; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of W. Francis Pearson and express our 
deep and sincere sympathy to his widow, Mrs. Sarah H. Pear¬ 
son, and his family to whom copies of this resolution shall be 
sent. 


Approved September 30, 1975. 
Time: 3:30 P.M. 
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Act No. 553 S.J.R. 105—Torbert 

SENATE JOINT RESOLUTION 

Opelika-" 1 ^ the death ° f Mr ' Lewis C ° 0psr ’ Jr ” Ma y° r of 

WHEREAS there is a time when we are privileged to be 

eenfa't>> ed Wlth those very special human beings who ac- 

cepts the responsibility of leadership of a city and is able to 

dty^a^ul 1S1 ° nS ’ whether P°P ular > or not, that'are best for the 

•j ^HEREAS upon the passing of one of these rare indi- 

leraevVf 18 ^ lttmg ’, th f* we should pause and take note of the 

orfe oh^f n°°n WOrk i th u y have left behind, remembering that 
one shall be known by his accomplishments; and 

WHEREAS Mr. Lewis Cooper, Jr., the leader of the city 
government in Opelika during six historic years, was struck 

fnTaflhi hi8 i ervice - suddenl >' »" d without warn- 
mg at the age of 54; and 

WHEREAS starting at the relatively late age of 48, Mr. 

?f whiVh e si V v e< l f ° r l 6Ven years on the °P elika City Commission 
ox which six years he was mayor: and 

not -u nng iV [ r - Cooper’s tenure as mayor, he did 

not always take the popular course but invariably the course 
he considered best for Opelika, allowing neither personal busi- 

So? 0r what’s a he?t i ? t0 r ay ? im f .™ m the Sin ^ le determining 
iactor. what s best for the entire city; and 

WHEREAS also during Mr. Cooper’s years as mayor he 

theTenovat d inn riV f S t^° r the new public library and arts center, 
of thp nrpwnt n Tu mci £ al building, and the acquisition 

cm^Welika rd ha A?bu e r„?a U „T y C '" b “ 3 ,a - 

w^ H n ERE ^ Swhile ”} ayor ’ Mr - Cooper also served as Public 
thathp SZn 1SS L° n t r f f ? pelika ’ a job he took 80 seriously 
sonally- and 7 checked out every com P lai nt from a citizen per- 

bie s tIbiHUr E bi S f^ r 'n CO iT r c .? ntributed greatly to a remarka- 
tbp f;f, b ty * 1 J e 0pellka . Clt y government which has given 

state **aml reputatl0n for bein g one of the best governed in the 

w _ AS ? pelik , a ’ L . ee County, the state, and most of all, 

his family, have been deprived of a man who had given a full 
measure of himself in the best interests of them all; and 

WHEREAS this legislator wishes to pay tribute to this 
great man who shall be missed sorely; 
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NOW THEREFORE BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES THEREFORE 
CONCURRING, that we mourn the death of Mr. Lewis Cooper, 
Jr. and wish to express our deep and sincere sympathy to his 
wife, Mrs. Lewis Cooper, Jr., and his immediate family, to 
whom copies of this resolution shall be sent. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 554 S.J.R. 109—Waldrop 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MRS. EDNA BETTY 
UDELL 

WHEREAS that the State of Alabama and the City of 
Gadsden suffered a severe loss in the recent death of Mrs. 
Edna Betty Udell; and 

WHEREAS Mrs. Udell served her community in an out¬ 
standing manner and was known throughout her area for her 
charitable and civic work; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES CONCURRING, That we mourn 
the death of Mrs. Udell and extend our sincere sympathy to 
members of her family, to whom copies of this resolution shall 
be sent. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 555 S.J.R. 123—Givhan, Mitchell 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF WILSON BAKER 

WHEREAS, the Alabama Legislature has noted with a 
sense of deep regret the passing of Wilson Baker, Sheriff of 
Dallas County; and 

WHEREAS, Sheriff Wilson Baker served his county and 
his country with honor and distinction; and 

WHEREAS, Sheriff Wilson Baker is recognized nation- 
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wide as a dedicated law enforcement officer who was also a 
peacemaker; and 

WHEREAS, time after time Sheriff Wilson Baker averted 
crises in his beloved county with his firm but' fair treatment 
m a potentially volatile situation: and 

• t WHEREAS, Sheriff Wilson Baker was the prime mover 
mtoundmg and supporting the Alabama Sheriff’s Boys Ranch; 

WHEREAS, Sheriff Wilson Baker served his fellow law¬ 
men as a former president of the Alabama Peace Officer’s 
Association and the Alabama Sheriff’s Association; and 

a a- WHEREAS, Sheriff Wilson Baker was also known as a 
dedicated worker in the field of mental health; and 

+ i, WHEREAS, he was a man of integrity and dignity, loyal 
e a, fne j ds ’ dev °ted to his family and dedicated in his sense 
ot duty and responsibility to his church, county and state; and 

WHEREAS, this legislature would like to pay tribute to 
this great but humble man who made a significant and lasting 
contribution to the State of Alabama; now therefore 

IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we mourn the death of Sheriff Wilson Baker and express our 
deep and sincere sympathy to his wife, Maude, and his family, 
to whom copies of this resolution shall be sent. 

EE IT FURTHER RESOLVED, That a cbpy of this reso- 
lutmn be sent to the Mayor of Selma, the City Council, and the 
County Commission of Dallas County. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 556 


H. 857—Cross, Moore (0), Robertson, Hines, 
Smith (C), Kennedy, Roberts, 
Edwards, Manley, Morris, Martin, 
McCluskey, Rich, Greer, Goodwin, 
Clark, Carter, Owens 


AN ACT 

To r ®Y i! ? e the fee schedule for services rendered in probate offices 
schedule for such services; and to repeal Code of 
Alabama 1940, Title 11, Section 29, and other general laws of state-wide 
application in conflict herewith. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following fees for service in the probate 
offices shall be charged and paid into the county treasury or to 
the probate judge, as may be authorized or required by law: 

Probate of will of not more than five pages, whether 
contested or not, with three certified copies of letters 
and including partial or final settlement when not' more 
than ten pages. An additional charge of $1.50 
per page for wills over five pages in length and for 
partial or final settlements in excess of ten pages in 
length shall be made.-..* 30.00 

Grant of letters of administration with three certified 
copies of letters of administration and including final 
settlement when not more than ten pages (when over 
ten pages an additional charge of $1.50 per page) .$ 30.00 

Grant of letters of guardianship — three certified 
copies .$ 15 - 00 

Partial or final settlement of guardianship .$ 10.00 

Each additional certified copy of letter testamentary, 
letters of administration, or letters of guardianship $ 1.00 


Proceedings in filing and granting petition of adoption 
including one certified copy of decree for petitioner, 
one certified copy for the Department of Pensions and 
Security, and one copy to the State Bureau of Vital 
Statistics (Fee shall apply to each child adopted) .$ 15.00 

Proceedings in legitimations — fee to apply to each 

child . * 1000 

Proceedings in change of name.$ 5.00 

Proceedings to set aside homestead, whether contested 

or not.$ 25 - 00 


Proceedings to set aside dower, whether contested or 

not ..* 15 - 00 

Fees for services other than those specified hereinabove 


shall be: 

Filing petitions and other papers — each . 

.$ 

.$ 

.25 

2.00 

Issuing each citation, summons, writ, execution 
cost, or other notices required by law. 

for 

1.00 

.$ 

Issuing subpoenas to witnesses — each . 

.$ 

.50 
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Witnesses certificate . $ .50 

Order of publication .$ 1.00 

Posting order of publication — each . $ .50 

Notice by mail to creditor and heirs — each.$ .50 

Each notice not otherwise provided for .$ 1.00 

Issuing commission to take testimony .$ 3.00 

Entering returns of sheriff, printer or commissioner — 

each .$ .25 

Appointment of guardian ad litem, special attorney or 
administrator ad litem .$ 2.00 

Approving bonds .$ 2.00 

Presiding in non-contested cause or examing papers, 
pleadings, taking testimony, etc.$ 3.00 

Presiding in contested cause — per day .$ 15.00 

Examining vouchers — each .$ .15 

Entering decree or other order.$ 1.00 

Drafting or examining decree .$ 3.00 

Each certificate with seal .$ 1.00 

Each certificate without seal.$ .50 

Filing and docketing each claim .$ .50 

Filing and recording, including recording documents 
filed for record printed in 10 point type or larger — 
per page .$ 1.50 

Where a substantial part of such page is printed in 
smaller type than 10 point — per page.$ 5.00 


If the instrument conveys any interest in real or per¬ 
sonal property within this state and recites more than 
two grantors or grantees, mortgagors or mort¬ 
gagees, lessors or lessees, transferors, or trans¬ 
ferees, assignors or assignees, buyers or sellers or ven¬ 
dors or vendees an additional fee for indexing each 
name in excess of two entered in the direct index or 


two entered in the reverse index .$ .50 

Copy of an instrument, per 100 words.$ .30 

Each entry of an estray, to be paid by taker..$ .50 

Each record of a mark or brand . $ .50 
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Filing and recording certificate of incorporation or¬ 
ganized as a profit making organization .$ 25.00 

Filing and recording certificate of incorporation or¬ 
ganized as a non-profit corporation .$ 10.00 

Each certificate given under the chapter in relation 
to hospitals, diseases, infection and quarantine .$ .50 

Each satisfaction of a mortgage..$ -50 

Issuing and recording marriage license .$ 5.00 

Celebrating rites of matrimony .$ 5.00 

Proceedings to correct record of marriage .$ 5.00 

For recording certificates of judgment .$ 1*50 

Administering oath for affidavit .$ *50 

Issuing writs of ad quod damnum for the erection of 
dams or public mills .$ 5.00 

Proceedings appointing legal representative .$ 15.00 

Establishing facts of birth . $ 10.00 

Proceedings appointing notary public and recording $ 5.00 

Lunacy hearing .$ 15.00 

Restoration to sanity hearing $ 5.00 

Taking questions, answers, and recording the same, 
in proceedings to perpetuate testimony — per page $ 1.50 

Trying and sealing weights and measures, for each 
weight and measure sealed, to be paid by the person 
for whom the service is performed .$ *25 


Fees on all sums paid to the probate judge as escheats 
ten percent of total amount 

Recording or copying plats, for each lot contained 
therein — 25 cents per lot, but in no case more than 
200 dollars for one map, nor less than 5 dollars for 
one map. 


Presiding in court of county commissioners and keep¬ 
ing minutes of such court, for each day $ 10.00 

For recording minutes and proceedings of the commis¬ 
sioners court, for each page or fraction thereof $ 2.00 


Discharging his duties in relation to public roads, on 
proof to the county commissioners that he had dis¬ 
charged such duties, annually, to be paid out of the 
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county treasury, or in the discretion of the county 
governing- body, to be paid out of the county gasoline 
tax fund, not’ exceeding ..$400.00 

For certifying abstract, in lieu of fees for transcript, 
under Section 773 — Title 7 .$ 5.00 


All other official duties, for the compensation of which 
no express provision is made by law, such sum as may 
be allowed by the county commission to be paid out of 
the county treasury, not exceeding 500 dollars per 
annum. 

Commissions on state and county license issued in the 
probate office, five percent on the amount collected 
and paid over. 

For any proceeding under the equity power of the 
probate court and for any other proceeding in the pro¬ 
bate court or for receiving, keeping and paying out 
money or distributing money where there is no fee now 
allowed by law, the same fees shall be charged as are 
now allowed to the register in the circuit court as set 
out in Title 11, Section 27 of the 1940 Code of Alabama, 
as amended, and recompiled in 1958, and any amend¬ 
ments thereto. 

Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. Code of Alabama 1940, Title 11, Section 29, is 
hereby expressly repealed and all other laws of state-wide ap¬ 
plication, and parts of such laws, which conflict herewith, 
including specifically the conflicting provisions of Code of 
Alabama 1940, Title 11, Section 8, are also repealed. It is 
expressly provided, however, that this act’ shall not repeal, 
amend or affect any local law or general law of local applica¬ 
tion prescribing fees for probate judges. 

Section 4. This act shall become effective on October 1st, 
1975. 

This Act became a law under Section 125 of the Constitution 
on October 1, 1975 without approval by the Governor. 


Act No. 557 S.J.R. 110—Waldrop 

SENATE JOINT RESOLUTION 

HONORING CHIEF CLAUDE CARR UPON HIS RETIRE¬ 
MENT FROM THE ATTALLA POLICE DEPARTMENT 
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WHEREAS Chief Investigator Claude Carr of the Attalla 
Police Department retired on September 1, 1975 after twenty- 
eight years of dedicated service; and 

WHEREAS Chief Carr began his law enforcement career 
as a patrolman on the force in January 1947; and 

WHEREAS he served for nine years as chief of police 
and for the past two years as chief investigator; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we commend Chief Carr for his long years of dedicated and 
devoted service to the people of Attalla and extend to him 
our warmest best wishes for his continued health and happiness 
for many years of retirement. 

RESOLVED FURTHER That a copy of this resolution be 
sent to Chief Carr and the Etowah News Journal. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 558 S.J.R. 114—Mims 

SENATE JOINT RESOLUTION 

CONGRATULATING McMILLAN LANE, COMMIS¬ 
SIONER OF AGRICULTURE AND INDUSTRIES, FOR HIS 
APPOINTMENT AS CHAIRMAN OF THE RURAL DE¬ 
VELOPMENT COMMITTEE OF THE NATIONAL ASSO¬ 
CIATION OF STATE DEPARTMENTS OF AGRICULTURE 

WHEREAS, the mass migration of rural people to metro¬ 
politan areas was accelerated during World War II, and this 
movement continued until 1970 when urban people began the 
movement to suburbs and rural areas; and 

WHEREAS, agricultural workers and farm leaders in Ala¬ 
bama have worked on a program to make farm life and rural 
living more attractive and profitable; and 

WHEREAS, these efforts were nationally recognized in 
1973 by the United States Secretary of Agriculture, who has 
designated the State of Alabama as being outstanding in this 
field of work, and again in 1974 when the Sumter County Rural 
Development Committee received the Distinguished Service 
Award; and 

WHEREAS, the Honorable McMillan Lane, Commissioner 
of Agriculture and Industries of Alabama, has been appointed 
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Chairman of the Rural Development Committee of the Na¬ 
tional Association of State Departments of Agriculture, and 
in this position, he is seeking further expansion of the Rural 
Development Act of 1972 for the benefit of rural areas: now 

TnnvntAYiA 


BE ™5£ S0LVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that 
we congratulate Commissioner Lane on his appointment as 
Chairman of the Rural Development Committee of the National 
Association of State Departments of Agriculture, and commend 
his efforts in furthering the Rural Development Program. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act jno. 559 S.J.R 115—McMillan 

SENATE JOINT RESOLUTION 

COMMENDING THE BIRMINGHAM AREA COUNCIL 
OF CAMP FIRE, INC. 

WHEREAS, The Birmingham Area Council of Camp Fire, 
^ m ulti-program youth-serving agency concerned with 
the dignity and personal growth of the individual; and 

WHEREAS, The Birmingham Council of Camp Fire, char¬ 
tered m 1964, has continued to grow and expand primarily 
through the hard work of its director, Mrs. Joan Kent, a per¬ 
manent staff of five, and many dedicated volunteer workers: 
and 

WHEREAS, The Camp Fire West Summer Youth Program 
was begun on June 10 and terminated August 22 of this year, 
in which time it served over 150 young people daily; and 

WHEREAS, This program offered the neighborhood chil- 
dren, aged 5 to 14, a choice of activities that included arts and 
crafts, swimming lessons, sports and games, and field trips, 
despite lack of funds and adequate building facilities; and 

WHEREAS, Other youth programs include a reading pro¬ 
gram for 5th to 8th grade children with reading difficulties, a 
Links Up program to improve parent-child communication, 
and free day care for children of single parents; and 

WHEREAS, It’ is impossible to determine how many po¬ 
tential juvenile delinquents have been guided into more pro¬ 
ductive, abundant lives through the influence of this charac¬ 
ter-building organization; now, therefore, 
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BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THE HOUSE OF REPRESENTATIVES CONCURRING, 
That the Legislature commends the Birmingham Council of 
Camp Fire, Inc., for its splendid work in combatting many of 
the problems that affect the youth of today. 

BE IT FURTHER RESOLVED That, a copy of this reso¬ 
lution be sent to Mrs. Joan Kent, Director. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 560 S.J.R. 119—Jones 

SENATE JOINT RESOLUTION 

COMMENDING AND CONGRATULATING LEABORNE 
L. EADS OF MONTGOMERY UPON BEING ELECTED AND 
INSTALLED AS PRESIDENT-ELECT OF THE NATIONAL 
EXCHANGE CLUB ORGANIZATION. 

WHEREAS, The City of Montgomery, Montgomery County, 
and the State of Alabama have provided the nation and the 
world with outstanding leaders in the field of community serv¬ 
ice; and 

WHEREAS, Leaborne L. Eads of Montgomery has devoted 
a lifetime of unselfish service to his community, the state and 
the nation, giving much of his time to the Programs of Service 
of the National Exchange Club; and 

WHEREAS, the said Leaborne L. Eads has filled all of 
the offices of his local club, the Exchange Club of East Mont¬ 
gomery; is a member of the Metropolitan Montgomery Ex¬ 
change Club; has served as a district director and as president 
of the Alabama District of Exchange Clubs ; and for six years 
was chairman of the Alabama District’s national education pro¬ 
gram, “One Nation Under God;” and 

WHEREAS, he was awarded the Outstanding Alabama Dis¬ 
trict Exchangite award in 1971; and was elected to the Board 
of Directors of the National Exchange Clubs in 1972 and re¬ 
elected in 1973; and 

WHEREAS, at the 57th annual convention of the Na¬ 
tional Exchange Club on July 24, 1975, in Honolulu, Hawaii, 
he was elected and installed as President-Elect of the national 
organization of which he will assume the presidency on July 14, 
1976, in Washington, D. C.: and 



1267 


WHEREAS, the said Leaborne L. Eads is the first Mont- 
gomerian, and only the third Alabamian to be so honored in the 
5/-year history of the Exchange Club; now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA- 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
we heartily commend and congratulate Leaborne L. Eads of 
Montgomery upon being elected and installed as President- 
Elect of the National Exchange Club organization. 


RESOLVED FURTHER 
be sent to the Metropolitan 
Mr. Leaborne L. Eads. 


, That a copy of this resolution 
Montgomery Exchange Club and 


Approved September 30, 1975. 
Time: 3:30 P.M. 


Act No. 561 


S. 415—Jones, Vacca, Mims 


AN ACT 


„ , To an Und section 282, 283, 284, 287, 292, 297 and 300 of Title 28 
Code of Alabama 1940, §295 of Title 28, Code of Alabama 1940 as 
amended by Act No. 2300, Regular Session 1971, (Acts of 1971, p. 3711 

1957 e< n ’pfiof Sectl0n 2 °, f C ct . N °' 603 ’ Regular Session 1957 (Acts of 
of I 9 fi 7 n«oi 3 amended by.Act No. 221, Regular Session 1967 (Acts 
A1 phamn P 'iQao ( o W a PP ean , n g as Section 287, (3), Title 28, Code of 
oninn. il a 9 ^ aS Recom Piled 1958). all of which provide for credit 
riplt If t ban ? a ’ S ° a ?_, t0 P rovide for supervision by the superinten- 
dent of banks, to provide further for examination fees, to provide 

dUtl6S f ° r , the su P ervisor y committee, and to provid e P for a 
policy as concerns loans to directors and officers. 

Be It Enacted by the Legislature by Alabama: 

Section 1. Section 282, Title 28, Code of Alabama, 1940, is 
hereby amended to read as follows: 


§282 Organization and definition.—Any seven residents of 
the State of Alabama may apply to the superintendent of banks 
lor permission to organize a credit union. A ci^edit union is 
a cooperative society, incorporated for the two-fold purpose 
ot promoting thrift among its members and creating a source 
ot credit for them at legitimate rates of interest for provident 
purposes, particularly among groups of industrial workers and 
farmers, fraternal and religious organizations, and in those 
communities where the citizens of the state are distantly re¬ 
moved from convenient centers of business or easy access to 
financial agencies now provided for by laws of Alabama. A 
credit union is organized in the following manner: The ap¬ 
plicants execute in duplicate a certificate of organization by 
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the terms of which they agree to be bound. The certificate 
shall state: The name and location of the proposed credit 
union. The names and addresses of the subscribers to the 
certificate and the number of shares subscribed by each. The 
par value of the shares of the credit union which shall not 
exceed ten dollars each. They next prepare and adopt by-laws 
for the general governance of the credit union consistent with 
the provisions of this article, and execute the same in dupli¬ 
cate. The certificate and by-laws, both executed in duplicate, 
are forwarded to the said superintendent of banks. The said 
superintendent of banks shall within thirty days of the receipt 
of said certificate and by-laws, determine whether they con¬ 
form with the provisions of this article, and whether or not 
the organization of the credit union in question would benefit 
the members of it and be consistent with the purpose of this 
article. Thereupon the said superintendent of banks shall 
notify the applicants of his decision. If it is favorable he shall 
issue a certificate of approval, attached to the duplicate cer¬ 
tificate of organization and return the same together with the 
duplicate by-laws to the applicants. The applicants shall there¬ 
upon file the said duplicate of the certificate of organization, 
with the certificate of approval attached thereto, with the judge 
of probate of the county within which the credit union is to 
do business, who shall make a record of said cerificate and 
return it, with his certificate of record attached thereto, to 
the said superintendent of banks for permanent record. There¬ 
upon, the applicants shall become and be a credit unioy> incor¬ 
porated in accordance with the provisions of this article. In 
order to simplify the organization of credit unions the said 
superintendent of banks shall cause to be prepared an approved 
form of certificate of organization and a form of by-laws, con¬ 
sistent with this article, which may be used by credit union 
incorporators for their guidance, and on written application of 
any seven residents of the state, shall supply them, without 
charge with a blank certificate of organization and a copy of 
said form of suggested by-laws.” 

Section 2. Section 283, Title 28, Code of Alabama, 1940, is 
hereby amended to read as follows: 

“§283 Amendments of by-laws. —Any and all amendments to 
the by-laws must be approved by the said superintendent of 
banks before they become operative.” 

Section 3. Section 284, Title 28, Code of Alabama, 1940, is 
hereby amended to read as follows: 

“§284 Use of words ‘credit union’ in name of title. —It sVll 
be a misdemeanor for any person, association, copartnership 
or corporation (except corporations organized in accordance 
with the provisions of this article, credit' unions incorporated 
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under the laws of the United States and the Alabama Credit 
Union League) to use the words ‘credit union’ in their name 
or title. A corporation organized under the provisions of this 
article shall include in its corporate name or title, the words 
'credit union\ ,, 

Section 4. Section 285, Title 28, Code of Alabama, 1940 as 
amended by Act No. 2300 Regular Session 1971 (Acts of 1971, 
p. 3711 et. seq.), is hereby amended to read as follows: 

"§285 Powers.—A credit union shall have the following 
powers: To receive the savings of its members either as pay¬ 
ment on shares or as deposits (including the right to conduct 
Christmas clubs, vacation clubs and other such thrift organi¬ 
zations within the membership). To accept deposits of fidu¬ 
ciary funds if a member is the beneficiary, trustee or personal 
representative and if the funds are part of the estate of a 
deceased member. To make loans to members for provident or 
productive purposes. To make loans to other credit unions. 
To make loans to a cooperative society or other organizations 
having membership in the credit union. To deposit in state 
and national banks, saving and loan associations, the accounts 
which are insured by the Federal Savings and Loan Insurance 
Corporation or the Federal Deposit Insurance Corporation, and 
of other credit unions. To invest in any investment legal for 
savings banks or for trust funds in the state. To borrow money 
from any source and to give its note therefor, provided that 
such borrowing shall not at any time exceed fifty percent of 
its assets. To exercise such incidental powers as shall be neces¬ 
sary to enable it to carry on effectively the purposes for which 
it is incorporated and such other powers.as are expressly au¬ 
thorized by the Superintendent of Banks. 

In addition to any and all other powers heretofore granted 
to credit unions, any credit union shall have the power to en¬ 
gage in any activity in which such credit union could engage 
were such credit union operating as a federally chartered 
credit union,, including but not by way of limitation because 
of enumeration, the power to do any act, and own, possess 
and carry as assets, property of such character including stocks, 
bonds or other debentures which, at the time, are authorized 
under federal laws or regulations for transactions by federal 
credit unions, notwithstanding any restrictions elsewhere con¬ 
tained in the. statutes of the State of Alabama; provided, that 
no credit union can exercise any power which it claims only 
by. virtue of such power being possessed by a federal credit 
union if the superintendent of banks issues a written order 
prohibiting a credit union from exercising such power.” 

Section 5. Section 287 (1), Title 28, Code of Alabama, 1940, 
is hereby amended to read as follows: 
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“(1) Credit unions shall be under the supervision of the 
superintendent of banks. They shall report to him at least 
annually on or before the first day of February on blanks 
supplied by the superintendent for that purpose. Additional 
reports may be required. Credit unions shall be examined at 
least annually by employees of the superintendent of banks or 
by other persons designated by the superintendent of banks. 
For failure to file reports when due, unless excused for cause, 
the credit union shall pay to the treasurer of the state five 
dollars for each day of its delinquency. If the superintendent 
determines that the credit union is violating the provisions 
of this article, or is insolvent, he may serve notice on the credit 
union of his intention to revoke the certificate of approval. If, 
for a period of fifteen days after said notice, said violation 
continues, the superintendent may revoke said certificate and 
take possession of the business and property of said credit 
union and maintain possession until such time as he shall permit 
it to continue business or its affairs are finally liquidated. 
He may take similar action if said report remains in arrears 
for more than fifteen days.” 

Section 6. Section 2 of Act No. 603, Regular Session 1957 
(Acts of 1957, p. 862), as amended by Act No. 221, Regular 
Session 1967 (Acts of 1967, p. 589) and now appearing as Section 
287 (3), Title 28 Code of Alabama of 1940, as Recompiled 1958, 
is hereby amended to read as follows: 

“§(2) (a) All credit unions examined by the state bank¬ 
ing department shall pay examination fees, the exact amount 
of which shall be fixed from time to time by the superintendent 
of banks, and in no event shall the maximum amount so fixed 
exceed the fee scales set out herein: 

(1) Credit unions having total assets of less than $25,000 
as of the effective date of the examination shall pay a fee 
not in excess of fifty cents for each full $100.00 of assets, sub¬ 
ject to a minimum of $25.00. 

(2) Credit unions with assets of $25,000 or more as of 
the effective date of the examination shall pay a fee of $48- 
$54 per examiner day, plus five eight cents per $100.00 of assets 
up to and including $500,000, plus three and one-half cents 
per $100.00 of asset’s of $500,000 but not in excess of $1,000,000 
plus 21/2 cents per $100 of assets over $1,000,000 but not in 
excess of $5,000,000 plus one cent per $100.00 on all assets over 
$5,000,000, subject to a minimum charge of $125.00. 

(b) Whenever application is made to the superintendent 
of banks for permission to organize a credit union, the appli¬ 
cant' shall at the time of filing the certificate of organization 
with the superintendent of banks pay a fee not to exceed $50.00 
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for the purpose of paying- the costs incidental to the determi¬ 
nation by the superintendent of banks whether such certificate 
of organization shall be approved. The superintendent shall 
Irom time to time fix the exact charge to be made but in no 
event shall the charge exceed $50.00. The provision of this 
subsection shall not apply to any existing credit union seeking 
charter conversion. 

(c) . All fees collected under this section shall be paid into 
^ e m^ ecia ^ * n the treasury created under the provisions 
of Title 5, Section 13, Code of Alabama, 1940, as amended and 
may be spent by the superintendent of banks for the uses and 
purposes specified in said Section 13 of Title 5, as amended, 
m the examination and supervision of credit unions.” 

Section /. Section 292, Title 28, Code of Alabama of 1940, 
is hereby amended to read as follows: 

(1) The supervisory committee shall make or cause 
to be made a comprehensive annual audit of the books and af¬ 
fairs of the credit union and shall submit a report of that 
audit to the board of directors and summary of that report 
to the members at the next annual meeting of the credit' union. 
It shall make or cause to be made such supplementary audits 
or examinations as it deems necessary or as are required by 
the superintendent of banks or by the board of directors, and 
submit reports of these supplementary audits to the board of 
directors. 

(2) The supervisory committee shall cause the accounts 
of the members to be verified with the records of the credit 
union from time to time, and not less frequently than every 
two (2) years. 

(3) The superintendent of banks may define the scope 
of any audit, and may set out what procedures must be fallowed 
for an audit to qualify as the required annual audit. He may 
prescribe procedures to be followed in the verification of rec¬ 
ords required not less frequently than every two (2) years. 

(4) Whenever the supervisory committee shall fail to 
make a comprehensive annual audit, or shall fail to verify the 
accounts of members not less frequently than every two (?) 
years, the superintendent of banks by written order may di¬ 
rect the supervisory committee to perform these duties within 
a reasonable period of time. Upon failure of the committee 
to perform these duties as directed by the superintendent, the 
superintendent may employ an auditor to perform them, and 
the cost of such audit shall be borne by the credit union. 

(5) The supervisory committee by a unanimous vote may 
suspend any officer, director or member of committee and call 
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the members together to act on such suspension within 30 
days after such suspension. The members at said meeting shall 
consider such suspension and vote to either remove such officer, 
director or committeeman permanently or to reinstate said 
officer, director or committeeman. By majority vote the super¬ 
visory committee may call a special meeting of the members 
to consider any matter submitted to it by said committee. The 
said committee shall fill vacancies in its own membership until 
the next annual meeting. 

Section 8. Section 295, Title 28, Code of Alabama, 1940, as 
amended by Act No. 2300 Regular Session 1971 (Acts of 1971, 
p. 3711 et. seq.), is hereby further amended to read as follows: 

“§295 A credit union may loan to members.—Loans must be 
for a provident or productive or purpose and are made sub¬ 
ject to the conditions contained in the bylaws. A borrower 
may repay his loan in whole or in part any day the office of 
the credit union is open for business. Provided that loans to 
directors, officers or members of a committee are not prohibited 
in the bylaws, it shall be the duty of the Board of directors to 
establish a written policy concerning loans to a director, officer, 
or member of committee. If it is the policy of the credit union 
to make directors, officers and members of a committee eligible 
for loans, such loans will be made under the same terms, con¬ 
ditions and rules as similar loans to other members. In no 
case may the credit committee make a loan to a director, offi¬ 
cer, or member of committee under the terms more favorable 
than the terms of similar loans to other members. The credit 
committee shall at least monthly submit to the board of di¬ 
rectors a listing of all loans made to directors, officers and com¬ 
mittee members. 

Unless it is the policy of the credit union to make loans 
to directors, officers and members of a committee: (a) no 
such person may borrow or guaranty any loan from that credit 
union in an amount in excess of his shares and deposits in 
that credit union, and (b) no loan or endorsement made more 
than 90 days prior to his election shall prohibit any person from 
being elected as a director, officer or member of a committee, 
but a new or additional loan or guaranty in excess of such per¬ 
son’s shares and deposits shall not be made after such person's 
election and during his term of office, and (c) any person who 
has, less than ninety (90) days prior to election, borrowed or 
guaranteed loans from the credit union in excess of his shares 
and deposits shall, within 15 days after his election, fully pay 
or secure such loans with shares and deposits, including any 
shares and deposits held by such person." 

Section 9. Section 297, Title 28, Code of Alabama of 1940, 
is hereby amended to read as follows: 
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§297 Reserve fund, (a) From the gross earnings of the 
credit union there shall be set aside, as a regular reserve against 
losses on loans and such other losses as may be specified by 
superintendent of banks, a sum in accordance with the fol¬ 
lowing schedule: 10 per centum of gross income from loans 
to members, other than loans to credit unions, until the regu¬ 
lar reserve shall equal 7 1/2 per centum of the total of outstand¬ 
ing loans, then 5 per centum of gross income from loans to 
members, other than loans to credit unions, until the regular 
reserve shall equal 10 per centum of the total of outstanding 
loans. Whenever the regular reserve falls below 10 per centum 
or 7% per centum of the total outstanding loans, as the case 
may be, it shall be replenished by regular contributions in such 
amounts as may be needed to maintain the reserve goals of 7Vo 
\ er n C e ntum P er centum, provided that’ no credit union 

shall be required to set aside more than 10 per centum of gross 
income. B 


(b) All entrance fees and fines shall be added to the 
regular reserve. In addition to such regular reserve, special 
reserves to protect the interests of members shall be established 
(1) when required by superintendent of banks; or (2) when 
found by the superintendent of banks, in any special case to 
be necessary for that purpose.” 

Section 10. Section 300, Title 28, Code of Alabama of 1940, 
is hereby amended to read as follows: 

Dissolution. 


§300 (1) Voluntary Dissolution. — The process of vol- 
untary dissolution shall be as follows: At a meeting called 
tor that purpose (notice of which purpose must be contained 
m the call) two-thirds of these in attendance may vote to dis- 
solve the credit union. Notice of the meeting must have been 
mailed to the last known address of each member of the credit 
union at least fifteen days prior to the date of the meeting, 
ihe superintendent of insurance banks determines whether 
or not' the credit union is solvent. If such is the fact he issues 
m duplicate a certificate to the effect that this section has been 
C 2^;P ie( ^ The certificate is filled with the probate judge 

ot the county in which the credit union is located, whereupon 
the credit union is dissolved and shall cease to carry on busi- 
ness except for the purposes of liquidation. The credit union 
shall continue in existence for the purpose of discharging its 
debts, collecting and distributing its asset’s and doing all other 
acts required in order to wind up its business, and may sue 
and be sued for the purpose of enforcing such debts and ob¬ 
ligations until its affairs are fully adjusted and wound up, for 
tnree years. 
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“300 (2) Merger Procedures. — Any credit union may, 
with the approval of the Superintendent of Banks, merge with 
another credit union under the existing Certificate of Organi¬ 
zation of the other credit union, pursuant to any plan agreed 
upon by the majority of each board of directors of each credit 
union joining in the merger. In addition to approval by the 
Superintendent of Banks and each board of directors, the mem¬ 
bership of the merging credit union must also approve the 
merger plan in the following manner: 

At a meeting called for that purpose (notice of which pur¬ 
pose must be contained in the call) two-thirds of those in at¬ 
tendance may vote to approve the merger plan. Notice of the 
meeting must have been mailed to the last known address of 
each member of the credit union at least fifteen days prior 
to the date of the meeting, (a) After agreement by the di¬ 
rectors and approval by the members of the merging credit 
union, the president and secretary of the credit union shall 
execute a certificate of merger which shall set forth all of the 
following: 

(i) The time and place of the meeting of the board of 
directors at which the plan was agreed upon; 

(ii) The vote in favor of adoption of the plan; 

(iii) A copy of the resolution or other action by which 
the plan was agreed upon; 

(iv) The time and place of the meeting of the members 
at which the plan agreed upon was approved; and 

(v) The vote by which the plan was approved by the 
members. 

(b) Such certificate and a copy of the plan of merger 
agreed upon shall be forwarded to the Superintendent of Banks, 
certified by him, and returned to both credit unions within 
thirty (30) days, (c) Upon return of the certificate from 
the Superintendent of Banks all property, property rights, and 
members’ interest of the deed, endorsement or other instru¬ 
ment of transfer, and all debts, obligations and liabilities o* the 
merged credit union shall be deemed to have been assumed by 
the surviving credit union under whose charter the merger 
was effected. The rights and privileges of the members of the 
merged credit union shall remain intact. 

(d) A copy of the certificate approved by the Superin¬ 
tendent of Banks shall be filed with the judge of probate of 
the county in which each credit union’s Certificate of Organi¬ 
zation is recorded, (c) This section applies to credit unions 
organized under the laws of the State of Alabama. Federally 
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chartered credit unions may be merged into Alabama organized 
credit unions, under the same conditions as Alabama credit 
unions; provided that the merger plan is approved by the Ad- 
mmistrator of the National Credit Union Administration, (f) 
Credit unions organized under the laws of the State of Ala¬ 
bama may be merged into federally chartered credit unions 
under the same conditions as provided in this section; provided 
that the merger plan is approved by the Administrator of the 
National Credit Union Administration.” 

• ® e ^ on 11. Section 301, Title 28, Code of Alabama of 1940, 
is hereby amended to read as follows: 

§301 Change in place of business.—A credit union may 
change its place of business on written notice to said super¬ 
intendent of banks.” 

Section 12. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 13. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 14. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 562 


S. 457—Mims 


AN ACT 


Relating to the weighing of livestock at public livestock markets 
which requ ires persons operating scales to obtain an annual permit 
irom the Commissioner of Agriculture and Industries and to be bonded* 
to amend Section 2 of Act No. 169, H. 238, Legislature of 1959, approved 
September 23, 1959 (Acts of 1959, Vol. 1 , p. 693) by fixing the amount 
0 l,* u f. nnu , a * P errn it fee to be paid by persons who operate scales upon 
which livestock are weighed at livestock markets which amount shall 
be ten dollars ($10.00); to prescribe the effective date of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 169, H. 238 (Acts of 1959, 
Vol. I, p. 693) is hereby amended so as to read as follows: 


Section 2. A permit to operate scales at livestock mar¬ 
kets as required under Section 1 hereof shall be obtained from 
the Commissioner of Agriculture and Industries and such per- 
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mit shall expire on September 30th following the date of is¬ 
suance. A permit fee of ten dollars ($10.00) shall accompany 
each application for a permit, which fee shall be deposited into 
the Agricultural Fund of the State Treasury. Annual permits 
required hereunder shall cover the twelve month period be¬ 
ginning October 1 and ending September 30.”’ 

Section 2. This act shall become effective on October 1, 
1975. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 563 S. 797—'Vacca 

AN ACT 

To further amend and reenact Act No. 422, H. 325, 1951 Regular 
Session (Acts of 1951, p. 745), as amended, entitled “An Act To regulate 
through licensure the business, occupation, or calling of real estate 
brokers, and real estate salesmen: defining terms; creating the Ala¬ 
bama Real Estate Commission, and prescribing the jurisdiction, author¬ 
ity, powers and duties thereof; fixing the qualifications of real estate 
brokers and real estate salesmen and prescribing the procedure for 
obtaining a license to engage in such business, occupation, or calling, 
providing for the suspension or revocation of licenses issued; providing 
penalties for violations of this Act or rules, regulations, and orders 
issued under the authority thereof; making appropriations; and re¬ 
pealing conflicting laws”. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 422, H. 325, 1951 Regular Session (Acts 
of 1951, p. 745), as amended, entitled, “An Act To regulate 
through licensure the business, occupation, or calling of real 
estate brokers, and real estate salesmen: defining terms; 
creating the Alabama Real Estate Commission, and prescrib¬ 
ing the jurisdiction, authority, powers and duties thereof; fix¬ 
ing the qualifications of real estate brokers and real estate 
salesmen and prescribing the procedure for obtaining a license 
to engage in such business, occupation, or calling, providing 
for the suspension or revocation of licenses issued; providing 
penalties for violations of this act or rules, regulations, and 
orders issued under the authority thereof; making appropria¬ 
tions; and repealing conflicting laws”, is hereby further 
amended and reenacted to read as follows: 

“Section 1. SHORT TITLE. This Act may be cited as 
The Alabama Real Estate License Law of 1951/ 

“Section 2. LICENSE REQUIRED. 
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It shall be unlawful for any person, partnership or cor¬ 
poration who for a fee, commission or other valuable considera¬ 
tion or with the intention or expectation of receiving or collect¬ 
ing a fee, commission or other valuable consideration to list, 
sell, purchase, exchange, rent, or provide rent list for a fee, 
lease, option or auction real estate or the improvements thereon, 
or negotiate or attempt to negotiate any real estate transac¬ 
tion, advertise or hold himself out as engaged in the real estate 
business unless such person, partnership or corporation is li¬ 
censed as a broker or salesman under the provisions of this 
Act, or is excluded from the operation of this Act by other 
provisions hereof. Any single act' listed in this Section shall 
be deemed to be a violation hereof unless the person, partner¬ 
ship or corporation committing such act is licensed under the 
provisions of this act or excluded from its operation by other 
provisions hereof. 

“Section 3. DEFINITIONS. 

(a) As used in this Act, unless the context requires a 
different meaning, ‘person 1 includes partnerships and corpora¬ 
tions ; ‘real estate broker 1 includes any person who, for a fee, 
commission, or other valuable consideration, or who with the 
intention or expectation of receiving or collecting a fee, or 
commission, or other valuable consideration or who with the 
intention or expectation of receiving or collecting a fee, or 
commission, or other valuable consideration, lists, sells, pur¬ 
chases, exchanges, rents, or provide rent list for a fee, leases, 
options, or auctions real estate or the improvements thereon, 
or negotiates or attempts to negotiate any real estate trans¬ 
action, advertises or holds himself out as engaged in the real 
estate business; ‘real estate salesman 1 means a person employed 
or engaged by or on behalf of a licensed real estate broker to 
do any act or deal in any activity regulated by this Act, for 
compensation or otherwise; ‘qualifying or designated broker 1 
means a licensed broker making application for a brokers li¬ 
cense for a corporation or partnership. 

“(b) Provided, however, this Act shall not be applicable: 

“1. To any person, who as a bona fide owner or lessor, 
performs any act with reference to property owned or leased 
where such acts are performed as an incident to the manage¬ 
ment of such property and the investment therein; 

“2. To any attorney at law performing his duties as an 
attorney at law; 

“3. To any person not acting directly or indirectly for 
any compensation who is acting in good faith under a duly 
executed power of attorney for the owner for the purpose of 
closing a sale, purchase, lease, or exchange of real estate; 
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“4. To any state or national bank or to any person acting 
as a Receiver, a Commissioner acting under order of Court, 
Trustee, Administrator, Executor, or Guardian under a Court 
order or under a deed of trust or will; 

“5. To any public officer performing his official duties; 

“6. To any person who buys real estate and acquires title 
in his name, in his spouse’s name, in his son’s name or in his 
daughter’s name and who sells or leases such real estate with¬ 
out compensation for his own account or for the account of his 
spouse, his son or his daughter; 

“7. To clerical or office help of a broker, provided how¬ 
ever that such help shall not physically show listed property. 

“8. Any person acting as the resident manager for the 
owner or an employee acting as the resident manager for a 
broker managing an apartment building, duplex, apartment 
complex or court when such resident manager resides on the 
premises and is engaged in the leasing of property in connec¬ 
tion with his employment. 

“Section 4. COMMISSION MEMBERSHIP, TERM OF 
OFFICE, VACANCIES, ETC. (a) There is hereby created 
the Alabama Real Estate Commission. The Commission shall 
consist of five members appointed by the Governor with the 
advice and consent of the Senate. Appointment's made at times 
when the Senate is not in Session shall be effective ad interim. 
Any appointment made by the Governor while the Senate is 
in Session must be submitted t’o the Senate not later than the 
third legislative day following the date of appointment; any 
appointment made while the Senate is not in session shall be 
submitted not later than the third legislative day following 
the reconvening of the legislature. Each appointee shall have 
been a resident and citizen of this state for at least ten years 
prior to his appointment and whose vocation for at least ten 
years shall have been that of a real estate broker or real es¬ 
tate, salesman. No person convicted of a violation of Title 46, 
Sections 298 thru 311, Code of Alabama, 1940, or of this Act 
shall be eligible to serve. Not more than one member from any 
Congressional District shall be appointed to serve at the same 
time. The members of the Commission apoointed under au¬ 
thority of Title 46, Section 300, Code of Alabama, 1940. ar>d 
whose term does not expire prior to October 1, 1951, shall serve 
until their respective terms expire, and at the expiration of 
each term, the Governor shall appoint, subject to confirma¬ 
tion by the Senate as provided above, a member to fill the va¬ 
cancy and such appointment shall be for a term of five years, 
or until their successor is appointed and qualifies. On Octo¬ 
ber 1, 1951, the Governor shall appoint or reappoint one Com- 
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missioner for a period of three years, one Commissioner for 
a period of five years, all appointments expiring on Septem¬ 
ber 30th of the respective years, or until their successors are 
appointed and qualify. Thereafter, any appointment shall be 
for a period of five years, or until such Commissioners’ succes¬ 
sor is appointed and qualified. 

“(b) Immediately upon the appointment of any new Com¬ 
missioner, the Commission shall organize by selecting from its 
members, a chairman and may do all things necessary and 
convenient for carrying into effect the provisions of this Act 
and may from time to time promulgate rules and regulations 
that are necessary to properly administer this Act. Each mem¬ 
ber of the Commission shall receive as full compensation for 
his services, the sum of $100.00 per month and his actual and 
necessary expenses incurred in the performance of duties per¬ 
taining to his office. The members of the Real Estate Com¬ 
mission, the Director, and/or the Executive Secretary, the at¬ 
torney and the investigators shall be reimbursed for their actual 
expenses for official travel on official business of the Real 
Estate Commission within or without the State of Alabama. 

“(c) The Commission may employ a Director and Execu¬ 
tive Secretary, brth of whom shall be exempted from the clas¬ 
sified service under the general laws of the state, and such 
clerks, investigators, and assistants as it shall deem necessary 
to discharge the duties imposed by the provisions of this Act 
and to effect its purposes, and the Commission shall determine 
the duties and fix the compensation of such Director, Secre¬ 
tary, clerk, investigators and assistants, subject to the general 
laws of the State. 

“(d) The Commission shall adopt a seal by which it shall 
authenticate its proceedings. Copies of all records and papers 
in the office of the Commission duly certified and authenti¬ 
cated by the seal of said Commission, shall be received in evi¬ 
dence in all courts equally and with like effect as the original. 
All records kept in the office of the Commission under au¬ 
thority of this act shall be open to public inspection under rea¬ 
sonable rules and regulations as shall be prescribed by the 
Commission. 

“Section 5. QUALIFICATIONS OF LICENSEES. 

“(a) Licenses shall be granted only to persons who are 
trustworthy and competent to transact the business of a real 
estate broker or real estate salesman in such manner as to safe¬ 
guard the interest of the public. Every applicant for a license 
as real estate broker or real estate salesman shall be a person 
who has not been convicted of a criminal offense involving 
moral turpitude in this or any other state and shall so state on 
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his application. The applicant must be a person whose appli¬ 
cation or license has not been rejected or revoked in this state 
or any other state within two years prior to date of applica¬ 
tion on any grounds other than failure to pass the written ex¬ 
amination. Each applicant for a license shall be a citizen of 
the United States and of at least 19 years of age. 

“(b) Each real estate broker must sign a statement to 
the effect that he accepts the responsibility for the actions 
covered by this Act of any and all salesmen licensed under him 
or any corporation or partnership for whom he is the qualify¬ 
ing broker, and it’ shall be the duty and responsibility of every 
broker to see that all transactions of every salesman licensed 
under him or any corporation or partnership for which he is 
qualifying broker, comply with the provisions of this law and 
the broker shall be responsible to any injured party for the 
damage caused to such party by any violation of this Act by 
any corporation or partnership for which he is qualifying broker 
or by any salesman while such salesman is licensed under such 
broker. This subsection in no wise relieves any salesman or 
any corporation or partnership from any liability that he would 
have but for this Act. 

“(c) Every applicant for a broker’s license, either original 
or renewal, shall furnish bond payable to the State of Alabama, 
in the amount of Eight Thousand Dollars ($8,000.00) with a 
surety company authorized to do business in Alabama, which 
bond shall provide that the obligor therein will pay to the 
extent of Eight Thousand Dollars ($8,000.00) any judgment 
which may be recovered against such licensee for loss or dam¬ 
age arising from his activities as such real estate broker. Said 
bond must be filed with the Alabama Real Estate Commis¬ 
sion prior to the issuance of such license. A new bond or a 
renewal or continuation of the original bond shall be required 
for each yearly licensing period. Provided, however, if a con¬ 
tinuous bond is filed with the Alabama Real Estate Commission 
prior to issuance of such license, no such renewal bond must 
be filed as long as such continuous bond remains in force and 
effect. In the event the continuing bond is revoked by the 
surety company it shall immediately notify the Alabama Real 
Estate Commission and the broker shall have 20 days to file 
another bond with the Alabama Real Estate Commission or 
his licenses shall be suspended until such new bond is filed. 

“(d) Every applicant for real estate salesman’s license, 
either original or renewal, shall furnish bond payable to the 
State of Alabama, in the amount of Two Thousand Dollars 
($2,000.00) with a surety company authorized to do business in 
Alabama, which bond shall provide that the obligor therein 
will pay to the extend of Two Thousand Dollars ($2,000.00) 
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fn; whlch m . a ? be recovered against such licensee 

*°rJ° s ® i° f damage A s arising from his activities as such real 
estate salesman. A new bond or renewal or continuation of 

nprina lgl p a t ha 1 be rec l uired for each yearly licensing 

Fnl ii , Provid e d > however, if a continuous bond is filled with 

snpvAv bama Rea ^ state Commission prior to issuance of 
such license, no such renewal bond must be filed as long as 
such continuous bond remains in force and effect. In the 
event the continuing bond is revoked by the surety company it 

Srl tl! n T d f te y u n ?, tl ^ y the Alabama R eal Estate Commission 
! i, br0ke n sbad have 20 days to file another bond with 
the Alabama Real Estate Commission or his license shall be 
suspended until such new bond is filed. 

• *j, e) at an y time there is rendered a final judgment 
X , . a 'V Cens ! e uader thls Ac t» the license of the principal 
SfJi be / ut omatically suspended. A judgment shall be con- 
i ^nal when no further relief is available from said 

judgment in the appeal courts of Alabama. In case of such 
S ensi - of license, the Commission shall give notice to the 
licensee that his license is suspended, and said licensee shall 
eliver his license to the Commission for disposition. Upon 
request by the suspended licensee, the Commission will set a 
a te designating the date, time and place thereon for a hearing 
on the question of whether the license under suspension should 
be revoked, whether the suspension should be continued or 
whether the suspension should be terminated upon the ful- 
tillment of reasonable conditions imposed bv the Commission, 
ine hearing shall be conducted as hereinafter provided. No 
salesman or broker whose license has been revoked may apply 
tor a license hereunder until at least two years after the date 
of such revocation and, in the event of such application for 
reinstatement, he shall meet all the requirements imposed upon 
an origmal applicant for a license under this Act and shall 
not be rehcensed unless a majority of the Commission votes 
in tavor of such relicensing. 

.“W -^TY °E LICENSEE TO REPORT ANY LEGAL 
ACTION TAKEN AGAINST HIM: It shall be the duty of 
every licensee, within ten days after receipt by him of a ci- 
tation issued to him from any court of competent jurisdic¬ 
tion or within ten days from the institution of anv prosecu¬ 
tion against him, the subject matter of which involved a trans¬ 
it 1 ? 11 ’ to which he was a partv, of any real estate or real 
estate business, or the good will of an existing real estate 
business to. notify the Commission in writing within ten days, 
tt UC £ _ n ° tification shall be addressed to the Commission by 
United States Registered Mail or Certified Mail. For failure 
to give such notification the Commission may suspend the 
license of such licensee from the date on which he receives 
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written notice of the suspension from the licensing authority 
until he is reinstated by the Commission. Similarly, the li¬ 
censee shall notify the Commission within ten (10) days irom 
the date on which he enters into a compromise of any suit or 
a judgment by the Court of Dismissal of the action, civil or 
criminal, is rendered. 

“Section 6. APPLICATION FOR LICENSE. 

“(a) Every application for a real estate broker’s license 
shall apply therefor in writing upon blanks prepared by the 
Commission. Along with the application, he shall submit proot 
satisfactory to the Commission that he has been engaged lu 
time as a real estate broker or salesman licensed by the State 
of Alabama or another state for a period of at least two years 
immediately prior to the date of application; and proof tha 
he has been awarded a diploma from a duly accredited high 
school in this state or another state, or a certificate from a 
recognized educational institute equivalent to a high school 
diploma. He shall also submit proof that he has completed a 
course in real estate approved by the Commission. In lieu 
of two (2) years experience as a salesman and completion ol a 
course approved by the Alabama Real Estate Commission, said 
applicant may furnish a certificate that he has received a de¬ 
gree in real estate, or successfully completed at least titteen 
(15) credit hours in real estate subjects at an accredited col¬ 
lege or university approved by the Commission. He shall also 
furnish such other data and information as the Commission may 
require. 

“(b) Such application, other than an application for a 
corporation or partnership, shall be accomplished by the recom¬ 
mendation of at least three citizens who know the applicant, 
and are not related to the applicant, certifying that the appli¬ 
cant bears a good reputation for honesty and trustworthiness, 
and recommending that a license be granted to the applicant. 

“(c) Such application, other than for a corporation or 
partnership, shall include the names and addresses of at least 
three references, other than the persons who vouch l tor tne 
applicant by signing his application, for each county where 
the applicant may have resided or been engaged in business 
for a period of at least six months during the preceding one 
year, which references must be property owners, not related 
to the applicant, who will certify that the applicant bears a 
good reputation for honesty and trustworthiness, and recom¬ 
mending that a license be granted to the applicant. 

“(d) Every applicant for a salesman’s license shall ap¬ 
ply therefor in writing upon blanks prepared by the Commis¬ 
sion and shall furnish such data and information as the Lorn- 
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mission may require. Along* with the application, he shall sub¬ 
mit proof that he has been awarded a diploma from a duly 
accredited high school in this state, or another state, or a cer¬ 
tificate from a recognized educational institution equivalent 
to a high school diploma. The application shall be accompanied 
by a sworn statement by the broker under whom the applicant 
desires to be licensed certifying that in his opinion the appli¬ 
cant is honest, trustworthy, of good reputation and recommend¬ 
ing that the license be granted to the applicant and accepting 
responsibility for the actions of such salesman as set out in 
Section 5. Said applicant shall also furnish proof that he has 
successfully completed a course in real estate approved by the 
Commission. 

“(e) An applicant for a broker’s license for a corpora¬ 
tion or partnership shall be made by a qualifying broker. No 
broker’s license shall be issued to a corporation or partnership 
unless an officer, partner or employee so designated to qualify 
the corporation or partnership has been issued a broker’s license 
as an individual. When the officer, employee or partner so 
designated has been issued a broker’s license as an individual 
and the corporation or partnership has complied with all per¬ 
tinent requirements for the issuance of a broker’s license to 
it, the Commission shall, for a fee of $15.00 issue to it a 
broker’s license. Each such designated officer, partner, or 
employee of the corporation or partnership so licensed shall 
be entitled to perform all the acts of a broker as agent of 
such corporation or partnership but shall not so act on his 
own behalf as long as he continues to be a designated broker, 
unless the written consent thereto of such corporation or part¬ 
nership is filed with the Commission. 

“ (f) If the applicant for a broker’s license maintains more 
than one place of business within the state, he, shall apply for 
and obtain an additional firm license for each such branch 
office. Every application shall state the location of such 
branch office and the name of the person in charge of it. 
Every branch office shall be under the direction and super¬ 
vision of a broker licensed at that address. 

“(g) Every applicant for a broker’s or salesman’s license 
shall furnish evidence to the effect that he or she has re¬ 
sided in the State of Alabama for a period of at least ninety 
(90) days prior to said application and shall submit evidence 
of such residence as required by the Real Estate Commission. 

“(h) A broker or salesman previously licensed and whose 
license has expired may renew same at any time within the 
license year following the year within which he held a license 
upon application to the Commission without taking a written 
examination, provided, however, a penalty of fifty per cent 
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(50%) of the renewal fee shall be paid before a license can 
be issued. 

(i) Any broker, properly authorized, may serve as brokei 
for more than one corporation or partnership provided he first 
obtains written consent of all corporations or partnerships or 
which he is already qualifying broker. Any salesman licensed 
under a broker may be employed by a corporation or partner¬ 
ship which has the same broker as a qualifying broker. 

“(j) The license of a corporation or partnership shall 
cease unless at least one designated officer, partner or sales¬ 
man, as the case may be, is a licensed Broker, except as hei e- 
inafter provided. Within thirty (30) days after the dea , 
disability or retirement of the Broker through whom the coi- 
poration or partnership has qualified as a Broker hereunder, 
the corporation, or the remaining partner or partners or tne 
successor partnership, if any, may designate another o is 
officers, members or salesmen duly designated by the go 
erning body of such corporation or partnership to apply tor a 
temporary license as Broker provided that the individual thus 
designated, if not already a licensed Broker under this Act 
must have held an Alabama license as a salesman for a period 
of at least one (1) year prior to filing of his application to 
act as Broker, and such corporation or partnership may con 
tinue to act as a Broker for a period of six (6) months after 
the death, disability or retirement of its sole Qualifying broker. 
On or before the expiration of said six (6) months period, unless 
the corporation or partnership designates a person who is 
licensed as a Broker under other provisions of this Act, some 
designated officer, member or salesman of such corporation 
or partnership must successfully complete the Broker s exami¬ 
nation and comply with all of the other requirements of thi 
Act for the licensing of a Broker, otherwise the authority ot 
such corporation or partnership to act as a real estate Broker 
shall terminate at the end of such six (6) month period. 1 - 

ing the six (6) month period the commission shall have the 
right to suspend or revoke the license of the partnership or 
corporation for cause as elsewhere provided herein. 

“(k) No license issued by any municipality or by any 
county to any person, partnership or corporation purporting to 
license such person, partnership or corporation to act as * 
estate Broker or salesman shall be valid unless such P er son, 
partnership or corporation, as the case may be, holds a 
license issued to such applicant pursuant to the Alabama Real 
Estate License Law which license has not expired or bee 
suspended or been revoked. 

“Section 7. NON-RESIDENT MAY NOT ACT EXCEPT 
IN COOPERATION WITH LICENSED BROKER OF STATE: 
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It shall be unlawful for any person, partnership or corporation 
who is not a bona fide citizen and resident and a licensed 
broker or licensed salesman in this state to perform any of 
the acts regulated by this Act, except that a licensed broker 
of another state may cooperate with a licensed broker of this 
state and any commission or fee resulting from such cooperative 
negotations shall be divided by agreement between the co¬ 
operating brokers. 

“In each instance herein where an Alabama Broker enters 
into a cooperating agreement with a non-resident broker per¬ 
taining to the sale of real property within the State of Ala¬ 
bama, the Alabama broker must file immediately with the 
Alabama Real Estate Commission a copy of the written agree¬ 
ment for each piece of property offered for sale between the 
two brokers. Said agreement shall be filed with the Alabama 
Real Estate Commission. By signing said agreement, said 
non-resident broker agrees to abide by the Alabama law, and 
the rules and regulations as set forth and be subject thereto 
including an irrevocable consent that legal actions may be com¬ 
menced against him in the proper court of any county of this 
State in which a cause of action may arise. Any licensed 
Alabama broker who fails to file said written agreement shall 
be deemed in violation of the Alabama Real Estate License 
Law as amended and shall be subject to a fine, revocation or 
suspension of his or her license. 

“Section 8. WRITTEN EXAMINATIONS 

“(a) In addition to proof of honesty, trustworthiness and 
good reputation of any applicant for a license, every appli¬ 
cant for real estate broker’s or real estate salesman’s license 
shall submit to a reasonable written examination, except as 
hereinabove provided, to be conducted by the Commission. 
The Commission shall conduct examinations at its discretion 
but at least once quarterly at such place and time of same shall 
be set by the Commission. The fee for such examination shall 
be Fifty Dollars ($50.00) for each and every examination taken 
by the applicant and no refund shall be made in the event 
applicant fails the examination but such fee shall be deposited 
to the account of the Alabama Real Estate Commission. 

“(b) In the event the license of any real estate broker 
or salesman shall be revoked by this Commission no new 
license shall be issued to such person, unless he meets all re¬ 
quirements of this Act and complies with all provisions of 
this Act. 

“(c) No person shall be permitted or authorized to act 
as a real estate broker or salesman until he has qualified by 
examination, except as herein provided, and until he actually 
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receives in his possession the license certificate and identifica¬ 
tion card issued by the Alabama Real Estate Commission. 

“(d) Upon satisfactorily passing such examination, and 
complying with all other provisions of this law, and condi¬ 
tions of this Act, a license shall thereupon be issued to the 
successful applicant, and upon actually receiving such license 
certificate and identification card, the applicant is authorized 
to conduct the business of a real estate broker or real estate 
salesman in this State. 

“Section 9. PLACE OF BUSINESS. 

“(a) All licenses issued to a real estate broker shall 
designate the address of the principal place of business, and all 
licenses issued to real estate salesman shall designate the broker 
under whom said salesman is licensed. A duly licensed broker 
whose principal business is other than that of a real estate 
broker shall not be allowed to engage salesmen and no license 
shall be issued to any salesman purporting to work for any 
such licensed broker, unless it can be shown that the legal 
duties and responsibilities of the broker and salesman can be 
discharged on the basis of an actual supervisory capacity. 
Notice in writing shall be given to the Commission by any 
real estate salesman of his desire to change his broker and 
he shall send a copy of said notice to the broker under, whom 
he is licensed and he shall submit evidence to the Commission 
that this has been done. A request for transfer directed tc 
the Commission by the licensed broker to whom the salesman 
or broker is about to transfer and a statement from the broker 
assuming liability for him shall be sent to the Commission. 
If no valid objection is filed, upon payment of a fee of ten 
dollars ($10.00), a new license shall be issued by the Commis¬ 
sion to such salesman for the unexpired term of the original 
license. The former broker shall notify the Commission within 
seven days if he has any objections to the transfer, setting 
same out clearly in a letter to the Commission. No license 
transfer shall be made during the month of September except 
in case of undue hardship. 

“(b) If for any reason a broker wishes to terminate the 
employment of a salesman and to be relieved of future respon¬ 
sibility for his acts, he may do so by notifying salesman and 
the Commission in writing and send in the salesman’s license 
to the Commission or certify to the Commission that it has 
been lost or destroyed. 

“(c) If for any reason a broker wishes to terminate his 
status as a qualifying broker for a corporation or a partnership 
and be relieved of future responsibility for its acts he may 
do so by notifying the corporation or partnership and the 
Commission. 
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“(d) It shall be unlawful for any real estate salesman 
to perform any of the acts contemplated by this Act either 
directly or indirectly after his employment has been terminated 
or if he changes brokers until another license has been issued 
by the Alabama Real Estate Commission, and until he has 
actually received his new identification card. 

“Section 10. LICENSE FEES AND DETAILS RELAT¬ 
ING TO LICENSE, (a) The Commission shall issue to each 
licensee a license in such form and of such size as shall be 
prescribed by the Commission. A broker’s license shall 
show the name and business address of the licensee. A sales¬ 
man’s license shall show his name and the name of the broker 
under whom he is licensed. Each license shall have imprinted 
thereon the seal of the Commission, and in addition t'o the 
foregoing shall contain such matter as shall be prescribed 
by the Commission. The license of each real estate salesman 
shall be delivered or mailed to the real estate broker by whom 
such real estate salesman is employed, and shall be kept in the 
custody and control of such broker. The Commission shall 
prepare and deliver to each licensee a pocket card, which card, 
among other things, shall contain an imprint of the seal of 
the Commission, and shall certify that the person whose name 
appears thereon is a licensed real estate broker or real estate 
salesman, as the case may be, and if it is a real estate sales¬ 
man’s card, shall also contain the name of his broker. The 
matter to be printed on such pocket card, except as above set 
forth shall be prescribed by the Commission. 

“(b) The following fees or licenses shall be paid by all 
licensees in the State of Alabama. The original fee for each 
real estate broker’s license issued to an individual shall be 
twenty-five dollars ($25.00) and the annual renewal fee for 
each such real estate broker’s license shall be twenty-five dol¬ 
lars ($25.00). The original fee for each real estate salesman’s 
license shall be fifteen dollars ($15.00) and the annual renewal 
fee for each real estate salesman’s license shall be fifteen dol¬ 
lars ($15.00). The original fee for each license issued to a 
corporation or to a partnership shall be fifteen dollars ($15.00) 
and the annual renewal fee shall be fifteen dollars ($15.00). 
The original fee for each branch office shall be fifteen dollars 
($15.00) and the annual renewal fee shall be fifteen dollars 
($15.00). 

“Annual renewal fees must accompany the Certificate of 
Continuation in Business which must' be filed on or before 
July 31st of each ensuing year, but in the event said Cer¬ 
tificate of Continuation in Business is filed after July 31st 
of each ensuing year, there shall be added to the above fees a 
penalty in the amount' of fifty per cent (50%) which shall be 
paid before a license can be issued. 
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“(c) Every applicant for a license as broker or salesman, 
other than an applicant for renewal of an existing license, shall 
pay, in addition to the fees provided for in Section 10(b) of 
this Act, the examination fee of Fifty Dollars ($50.00) which 
payment must be made by separate certified check, cashier's 
check, post office money order, or money order issued by any 
person duly licensed to do business in Alabama under the Sale 
of Checks Act, and further provided that an additional fee of 
Fifty Dollars ($50.00) is paid each time the examination is 
taken. 

“(d) Each license issued by this Commission under Sec¬ 
tion 10 shall be valid without further recommendation or ex¬ 
amination until revoked or suspended or until such license shall 
lapse for failure to file a Certificate of Continuation as pro¬ 
vided for in this Section. 

“(e) Licensees under this chapter shall be exempt from 
the provisions of Section 18(a) or 18(j) of the Alabama Con¬ 
sumer Act of 1971. 

“(f) Each licensee shall file, on or before July 31st of 
each ensuing year, a Certificate of Continuation in Business 
on a form prescribed by the Alabama Real Estate Commis¬ 
sion listing all salesmen and other information as required by 
the Commission. The Certificate of Continuation in Business 
shall be mailed by the Commission to the Licensee's place of 
business prior to June 1st each year. 

“Every Certificate of Continuation in Business shall ex¬ 
pire at midnight on the thirtieth day of September of each 
year. The license of any licensee who fails to file a Certificate 
of Continuation prior to the thirtieth day of September of each 
ensuing year shall lapse and such broker or salesman shall be 
subject to all the requirements of such sections applicable to 
persons who have never been licensed unless the Commission 
for good cause shown, determines that the Certificate of Con¬ 
tinuation could not have been filed by the thirtieth day of 
September, but is filed within fifteen (15) days from said 
date. No license shall be transferred during the month of 
September except in case of undue hardship. 

“Section 11. REAL ESTATE COMMISSION FUND. 

“All fees, fines and charges collected by the Alabama Real 
Estate Commission under the provisions of this Act shall be 
paid into the State Treasury, and shall constitute a separate 
fund to be disbursed by the State Comptroller on order of the 
Director of the Commission. All expenses incurred by the 
Commission under the provisions of this Act, including the 
compensation of members, secretaries, clerks, assistants and 
witnesses, shall be paid out of the separate fund in the State 
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Treasury upon warrants of the State Comptroller drawn upon 
the State Treasury from time to time when vouchers therefor 
are exhibited and approved by the Director. The State Treas¬ 
urer is directed to pay money out of the separate fund here¬ 
inabove provided for upon the order of the Director of the 
Commission, provided the total expenses for every purpose 
incurred shall not exceed the total fees and charges collected 
and paid into the State Treasury. Provided, however, the 
total expense for every purpose incurred in carrying out the 
provisions of this Act shall not’ exceed the amount appropriated 
therefor by the Legislature in the general appropriation bill, 
and provided further, that no funds shall be withdrawn or 
expended except as shall be budgeted and allotted in accordance 
with the provisions of Title 55, Chapter 4, Article 3, Code of 
Alabama 1940, and all monies remaining unexpended in the 
separate fund hereinabove provided at the end of the fiscal 
year shall be covered into the State Treasury to the credit of 
the general fund of the State of Alabama, 


“Section 12. GROUNDS FOR REFUSAL, 
OR REVOCATION OF LICENSE. 


SUSPENSION 


“(a) The Commission may, upon its own motion and 
shall upon the verified complaint in writing of any person, 
hold a hearing for the refusal to license, or the suspension or 
r ? V ?i C ^^° n a ^ cense previously issued. The Commission 
shall have full power to refuse a license for cause or to re¬ 
voke or suspend a license or otherwise punish the licensee, 
as provided herein, where such license has been obtained by 
false or fraudulent representation, or where the licensee in 
performing or attempting to perform any of the acts men¬ 
tioned herein, is deemed to be guilty of: 

“(1) Making any substantial misrepresentations, or 

(2) Making any false promises of a character likely to 
influence, persuade or induce any person to enter into any con¬ 
tract or agreement, or 


'(3) Pursuing a continued and flagrant course of mis¬ 
representation, or making of false promises through agents 
or salesmen or any medium of advertising or otherwise, or 

“(4) Publishing any misleading or untruthful advertis¬ 
ing, or using any other trade name or insignia of membership 
in any real estate organizations of which the licensee is not 
a member, or 

(5) Acting for more than one party in a transaction 
without the knowledge and consent in writing of all parties for 
whom he acts, or 
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“(6) Failing, within a reasonable time, to account or 
to remit any monies coming into his possession which belong 
to others. A complete record must be kept of funds showing 
to whom the money belongs, date deposited, date of withdrawal 
and other pertinent information concerning the transaction. 
All escrow funds shall be deposited in a separate account in a 
financial institution approved by the Commission and accounted 
for at all times. 

“(7) Placing a “for sale” or “for rent” sign on any prop¬ 
erty without the owner’s consent, or 

“(8) Failing to furnish voluntarily copies of all listings, 
sale contracts, leases or other agreements to all parties execut¬ 
ing the same with reasonable promptness. 

“(9) Paying any profit, compensation, or commission 
to any person other than a duly licensed real estate broker 
or real estate salesman or multiple listing service, or 

“(10) Paying or receiving any rebate from any person 
in a real estate transaction, or 

“(11) Inducing any party to a contract, sale or lease to 
break such contract for the purpose of substitution in lieu 
thereof a new contract, where such substitution is motivated 
by the personal gain of the licensee, or 

“(12) Accepting a commission or valuable consideration 
as a real estate salesman for the performance of any of the 
acts specified in this Act, from any person except the licensed 
real estate broker under whom he is licensed as a salesman, or 

“(18) If licensee is a broker, of allowing a salesman to 
post signs on property advertising themselves as real estate 
agents without the name or trade name of the employing broker 
appearing thereon in letters of the same size or larger size 
than the name of the salesman, or if licensee is a salesman, 
posting signs on property advertising himself or herselt as a 
real estate agent without the name or trade name of their em¬ 
ploying broker appearing thereon in letters of the same or 
larger size than the name of the salesman, or 

“(14) Presenting to the'Alabama Real Estate Commis¬ 
sion as payment for a fee a check that is returned unpaid, or 

“(15) If licensee is a broker, advertising by liner ad¬ 
vertisements or otherwise to sell, buy, exchange, rent, lease, 
list or mortgage property in a manner indicating that tne 
offer to sell, buy, exchange, rent, lease, list or mortgage such 
property is being made by a private party, not engaged in ^ e 
real estate business, and no advertisement shall be inserted in 
any publication where only a post office box number, telephone 
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number or street address appears. Every broker shall, when 
a verhsmg real estate, either through liner advertisements, or 
otherwise, affirmatively and unmistakably indicate that the 
party advertising is a real estate broker and not a private 
party. Provided, however, that a broker if he is the owner 
of the property which he is advertising, has all the rights of 
a non-broker owner. A duly licensed corporation, partnership, 
bioker or salesman in the position of an optionee must hold 
an option for a period exceeding a year and a day to qualify for 
the same rights and privileges granted a property owner, or 

“(16) If licensee is a broker, allowing any unlicensed 
salesman to do any act or engage in any activity regulated by 
this act in the name of or under the authority of the broker. 


(17) If licensee is a salesman, advertising to purchase 
any property or offering for sale, rent, or lease any property 
under their own name as all advertising must be under the 
direct supervision and in the name or trade name of the em¬ 
ploying broker. Provided, however, that a salesman, if he is 
the owner of the property which he is advertising, has all the 
rights of the non-salesman owner, or 

“(18) Failing to disclose to an owner his intention or 
true position whether he directly or indirectly purchased for 
himself or acquires or intends to acquire any interest in or 
options to purchase property which he or his associates have 
been employed to sell, or 

(19) Wilfully violating any lawful rule, regulation or 
order of the Commission, or 

• ,(^9^ Having been convicted in a court of competent 
jurisdiction of this or any other State of forgery, embezzle¬ 
ment, obtaining money under false pretenses, extortion, con¬ 
spiracy to defraud or any other like offense or offenses, or 

(21) The Alabama Real Estate Commission prohibits 
the acceptance by broker’s of net listings, and hereby makes 
it obligatory for the broker, when securing the listings, to 
add the broker’s fee thereby notifying the seller listing the 
property the gross listed price therein, or 

(22) Representing to any lender, guaranteeing agency, 
or any other interested party, either verbally or through the 
preparation of false documents, an amount in excess of the 
true and actual sale price of the real estate or terms differing 
from those actually agreed upon, or 

(23) Failure of the licensee to inform the buyer and 
seller at the time an offer is presented that he will be expected 
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to pay certain closing costs such as discount points, and the 
approximate amount of said costs, or 

“(24) Failure to disclose to a buyer, a known material 
defect regarding the condition of a parcel of real estate ot 
which a broker or salesman has knowledge, or 

“(25) The broker or salesman shall have been convicted 
of a felony or entered a plea of guilty or nolo contendere to a 
felony charge, or 

“(26) Using prizes, money, free gifts or other valuable 
consideration as inducements to (1) secure customers to pui- 
chase, rent or lease property when the awarding of such prizes, 
money, free gifts or other valuable consideration is condi¬ 
tioned upon the purchase, rental or lease, or (2) secure clients 
to list properties with registrant, or (3) soliciting, selling, oi 
offering for sale real estate by offering free lots or conducting 
lotteries for the purpose of influencing a purchaser or prospec¬ 
tive purchaser of real estate, or 

“(27) Failure to include a fixed date of expiration 
in any written listing agreement and failing to leave a cop\ 
of the agreement with the principal, or 

“(28) Any act of conduct, whether of the same or of 
a different character than hereinabove specified, which con¬ 
stitutes or demonstrates bad faith, incompetency or untrust- 
worthiness or dishonest, fraudulent or improper dealing 1 , 01 

“(b) All brokers shall keep in their own files copies of 
all sales contracts of consumated sales for a period of thiee 
years. All brokers shall keep records of all funds of othei s 
coming into his hands showing to whom the money belongs, 
date deposited, date of withdrawal and other pertinent infor¬ 
mation concerning the transaction for a period of three years. 
All above required records shall be subject to inspection by 
any member or duly authorized employee of the Alabama Keal 
Estate Commission. 


“Section 13. HEARINGS. 

“(a) Upon complaint initiated by the Commission or filed 
with it, the accused shall be given fifteen (15) days 
of hearing upon the charges filed, together with a copy ot the 
complaint. If the Commission refuses to license an appli¬ 
cant, notice of such refusal shall be given to applicant by the 
Commission and he may, within fifteen (15) days after delivery 
of such notice, file a request for a hearing. The a PP llcaat °r 
accused shall have an opportunity to be hear dthereoninpei son 
or by counsel, to offer testimony in his behalf and to examine 
witnesses. Hearings shall be held by the Commission in t 
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County in which the applicant or accused maintains his prin- 
cipal place of business. At such hearings, all witnesses shall 
be sworn by a member of the Commission, Director, or the 
Executive Secretary. The Commission shall render a decision 
on any complaint within sixty days from the final hearing on 
such complaint and shall immediately notify the parties to the 
proceedings, in writing, its ruling, order or decision. In the 
event the matter contained in the complaint shall have been 
filed or made a part of a case pending in any Court in this 
State, the Commission may then withold its decision until 
the Court action has been disposed of. 

“(b) The Commission is hereby authorized and empow¬ 
ered to issue subpoenas for the attendance of witnesses and 
the production of books and papers in cases where specific 
charges are pending, either at the instance of the Commis¬ 
sion or the accused. The process issued by the Commission 
shall extend to all parts of the State, and such process shall 
be served by any person designated by the Commission for 
such service, or by mailing same by Registered Mail. In the 
event any person serves such process, they shall receive such 
compensation as may be allowed by the Commission, not to 
exceed the fee prescribed by law for similar services. All wit¬ 
nesses who shall be subpoenaed, and who shall appear in any 
proceedings before the Commission, shall receive fees as al¬ 
lowed by law and mileage and per diem as allowed by the 
Commission, the mileage and per diem not to exceed mileage 
and per diem allowed by the State of Alabama to its employees 
and all such fees, mileage and per diem shall be taxed against 
such parties in whole or in part as part of the costs in the 
case. 


“(c) Where in any proceeding before the Commission, 
any witnesses shall fail or refuse to attend upon subpoena 
issued by the Commission, shall refuse to testify, or shall 
refuse to produce any books and papers as herein provided, 
the production of which is called for by the subpoena, the 
attendance of such witness and the giving of his testimony and 
the production of the books and papers shall be enforced 
by any circuit court of this State, in the same manner as 
the attendance and testimony of witnesses is enforced in civil 
cases in the courts of this State. 

“Section 14. Appeal. — Findings made by the commis¬ 
sion are deemed conclusive, unless within thirty (30) days 
after notice of the decision of the commission has been given 
to an applicant or accused, said applicant or accused shall ap¬ 
peal said finding or ruling to the circuit court of the county 
of his residence. In the event of such an appeal the circuit 
court shall hear the same de novo. Such appeal shall be taken 
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by the filing of notice of appeal with the clerk of the circuit 
court of the county to which the appeal is taken. Any party 
taking an appeal shall post a satisfactory bond in the amount 
of $200.00 with the clerk of the circuit court with at least 
one solvent surety, conditioned to prosecute such appeal to 
effect and upon failure to do so, to pay all costs and damages 
which may be adjudged against said party by the circuit court 
on such appeal. The clerk of the circuit court shall notify the 
director and executive secretary of the commission of the ap¬ 
peal after the clerk has approved appellant’s bond and the 
director and executive secretary of the commission shall forth¬ 
with forward to the clerk of the circuit court the charge 
against the applicant or licensee and the findings or rulings 
of the commission. Such applicant or licensee shall have the 
right to demand trial by jury. Such demand shall be made 
at the time of the filing of the appeal with the clerk. The 
action of the commission shall be stayed pending such appeal. 
In the event an appeal is taken by applicant or accused such 
an appeal shall act as a supersedeas and the court shall dispose 
of said appeal and enter its decision promptly. The court shall 
have the right to affirm, reverse or affirm in part, or reverse 
in part the findings of the commission and shall render such 
final judgment as to the court may seem just and proper. 

“In the event the decision of the commission is affirmed, 
in whole or in part, the cost of such appeal shall be taxed against 
the party taking such appeal. In the event the decision of the 
commission is n^t affirmed, the court shall tax such costs of 
appeal against the commission. 

“Section 15. COUNTY LIST OF LICENSEES. 

“The Commission shall upon the request of the Probate 
Judge of the several counties of the State of Alabama provide 
said county with a list of persons who are licensed under the 
Alabama Real Estate Commission and who reside in that 
County. 

“Section 16. REAL ESTATE COURSES. 

“The Commission is hereby authorized to conduct or hold 
or to assist in conducting or holding real estate courses or in¬ 
stitutes, and to incur and pay the necessary expenses in con¬ 
nection therewith, which courses or institutes shall be open to 
any licensee. The Commission shall have the authority to enter 
into direct contracts with agencies to perform testing and edu¬ 
cational services. 

“The Commission is hereby authorized and empowered to 
promulgate rules and regulations relative to the establishment 
and conducting of any course(s) of study or instruction which 
are designed to satisfy the educational requirements of Sec- 
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tion 6. As a condition to meeting the requirements of Section 6 
any such course, course of study of instruction shall be estab- 
lished and conducted in accordance with the rules and regula¬ 
tions of the Commission. 

“Section 17. DIRECTOR AND EXECUTIVE SECRE¬ 
TARY BOND. 

‘The Director and Executive Secretary, appointed by the 
Commission, shall give bond in such sum and with such surety 
as the Commission may direct and approve. 

“Section 18. PENALTIES FOR VIOLATION. 

“(a) Any person violating a provision of this Act shall, 
upon conviction of a first violation thereof, if a person, be 
punished by a fine of not less than One Hundred Dollars 
($100.00) nor more than Five Hundred Dollars ($500.00), or 
by imprisonment for a term not to exceed ninety days, or 
both; and if a corporation be punished by a fine of not more 
than One Thousand Dollars ($1,000.00). Upon conviction of 
a second or subsequent violation, if a person, shall be punished 
by a fine of not less than Five Hundred Dollars ($500.00) nor 
more than One Thousand Dollars ($1,000.00) or by imprison¬ 
ment for a term not to exceed two years, or both; and if a 
corporation, be punished by a fine of not less than Two Thou¬ 
sand Dollars ($2,000.00) nor more than Five Thousand Dol¬ 
lars ($5,000.00). Any officer or agent 1 of a corporation, or 
any member or agent of a partnership who shall personally 
participate in or be accessory to any violation of this Act by 
such corporation or partnership shall be subject to the penal¬ 
ties herein prescribed for individuals. Any court of competent 
jurisdiction shall have full power to try any violation of this 
Act and upon conviction the Court may impose the penalties 
herein provided for in this section. 

“(b) Whoever wilfully violates any lawful rule, regula¬ 
tion or order of the Commission or whoever is adjudged guilty 
of any misconduct or disqualifying offense as specified in Sec¬ 
tion 12 after a hearing as provided in Section 13, may be re¬ 
quired by the Commission to pay a penalty of not less than 
Twenty-five Dollars ($25.00) nor more than Five Hundred 
Dollars ($500.00) to be assessed and collected by the Com¬ 
mission, in lieu of denial, suspension or revocation of license 
as provided in Section 12. But the party fined shall have the 
right of review as provided for in Section 14. 

“Section 19. RULES AND REGULATIONS. 

“The Commission may act by a majority of the members 
thereof, and authority is hereby given to the Commission to 
adopt, fix and establish all rules and regulations in its opinion 
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necessary for the conduct of its business, the holding of hear¬ 
ings before it, and otherwise generally for the enforcement and 
administration of the provisions of this Act. 

“Section 20. UNCONSTITUTIONALITY: SEVERANCE. 

“If any section, subsection, clause, phrase or requirement 
of this Act is for any reason held to be unconstitutional, such 
decision shall not affect the validity of the remaining portions. 
The legislature hereby declares that it would have passed this 
Act, and each section, subsection, sentence, clause or phrase 
and requirement thereof, irrespective of the fact that any one 
or more sections, subsections, sentences, clauses, phases or re¬ 
quirements be declared unconstitutional. 

“Section 21. 

“The requirements of this Act shall be in addition to the 
requirements of existing or future law or ordinance of any 
state, county or municipality so taxing or licensing, or regu¬ 
lating real estate brokers or salesmen. However, a licensee 
under this Act shall not be subject to the requirements of Code 
of Alabama 1940, Title 51, Section 581 when he sells, offers 
to sell or advertises for sale realty situated in another state or 
county. 

“Section 22. 

“All laws or parts of laws which conflict with this Act are 
repealed. 

“Section 23. 

“This Act shall become effective on October 1, 1975.” 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 564 


S. 1162—McDonald (A) 


AN ACT 

To regulate and control the sale of alcoholic beverages in Madison 
County, Alabama; to authorize the City of Triana in said County to 
regulate and control the sale of alcoholic beverages within the corporate 
limits and the police jurisdiction thereof; to provide for the reclassifica¬ 
tion of existing retail malt and brewed beverages and retail liquor 
licenses to provide that nothing herein shall relieve any licensee from 
complying with all of the laws of the State of Alabama and the rules 
and regulations of the Alcoholic Beverage Control Board of the State 
of Alabama pertaining to said licensee; to provide that licensees have all 
required food handling permits from the Madison County Department 
of Public Health; to regulate the hours of retail liquor and retail malt 
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or brewed beverage establishments within said County to provide 

and ^theraUe^at in°ni lng ° f ? U assault , s ’ assault and batteries, affrays, 
for penalties occurring upon licensed premises; and providing 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for any person, firm, cor¬ 
poration, or association to sell or offer for sale any spirituous 
or vinous liquors in Madison County except at Alabama Al- 
eihr , Beve , ra ^ e Control Liquor Stores, and at retail liquor 
establishments located within the corporate limits of the City 

nf ,£ a £ a J n Coun ty and licensed by the general law's 

virmnc i- e of A a ^ ma > unless the sales of such spirituous or 
vinous liquors are otherwise allowed by local law. 

Section 2. It shall be unlawful for anv person, firm, cor¬ 
poration, or association to sell or offer to sell any malt or brewed 
beverages m Madison County, Alabama, except licensees ofthe 
Alcoholic Beverage Control Board of the State of Alabama 

ncorrivT^H 1 " the - S lty .] imit s or the Police jurisdiction of an 
incorporated municipality thereof. Provided, however, that 

rrTnit 6Sa S r ’ dl ? r u butor ’ or jobber, or retailer licensed to 
dtof+ k ° r bre .^ e ^ beverages shall also be authorized to sell 
nr pro Y lded said drafi beer shall not be held for sale 

nnnpoo mi, CO r exceedm 2 a maximum capacity of 288 

of Hmff Kq 6 imi y ablon herein stated on the maximum capacity 
+iL d ft , T con tainers shall not apply however at any time 
tb / f enera law of ^e State allows draft beer to be sold or 
held for sale in larger or unlimited size containers. 

of Trf^ 10n - 3 * Council or other governing body of the City 

and T poforL m M l f dlS0 , n County, is hereby authorized to adopt 
o? d vinon^fn h ordina uces to govern the sale of spirituous 
tfme to tfJp q h d and , malt or brewed beverages as may, from 
and TAh deei ? ied uecessary or desirable, which ordinances 
and rules and regulations may include any provision or regu- 

passe^r^r the operation of same as could be LSy 
bu?not uJtri Legislature of the State of Alabama, including 
l™^ ed . t0 sucb mutters as the regulation or prohibition 
i! va entertainment, minimum requirements for the service 

nLse°s d V?alf Paratl0n f ° f • eStab u Shments from other retail busi- 
nesses, trades, or professions; however, the sales of sniritous 

and V To U 00 oVr r l betWe yT th f hours of 2:00 °’ clock a - m - Sunday 
and i?Av?ded thi r m ' I s hereby ex P ressl y Prohibited; 

not to JxSfd t «innn UnC1 i/ Sha - ha ^ e aut hority to impose fines 

term n “to^xS°3o“ay / S ° r lmpnsonment <** ’*» ** a 

,, Se S tl ^" 4 A■, 0n or before November 1, 1975, the governing 

malt or toewpdV* Tnan , a Sha11 c ! assify aI1 retai l hquor and 
malt or brewed beverage licenses then authorized within such 
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municipality, according to their eligibility for a license under 
the laws of the State of Alabama and the rules and regulations 
of the Alcoholic Beverage Control Board of the State of Ala¬ 
bama, which said classification shall immediately be filed^ with 
the Alcoholic Beverage Control Board of the State. No license 
for the license year beginning October 1, 1975, and thereafter, 
shall be issued by the Alcoholic Beverage Control Board for 
the State for the renewal of an existing license, or for the 
establishment of any new license unless the same complies in 
all respects with the eligibility and classification requirements 
of the laws of the State of Alabama and the rules and regula¬ 
tions of the Board. 

Section 5. Nothing herein shall relieve any licensee from 
complying with all of the laws of the State of Alabama and 
the rules and regulations of the Alabama Alcoholic Beverage 
Control Board pertaining to such licensee. The authority 
herein granted to the City of Triana, in Madison County, shall 
be cumulative and shall not relieve or suspend any other power 
held by said city under the general laws of the State concern¬ 
ing the regulation and control of alcoholic beverages, nor shall 
this act be held to restrict the powers of the cities and towns 
in this State under the municipal laws of the State. 

Section 6. No applicant tor a retail liquor license snail oe 
deemed eligible for a license under this act until and unless it 
is the holder of all required permits from the Madison County 
Department of Public Health, No establishment shall be eligible 
for such license unless the same meets the minimum require¬ 
ments of the Fire Prevention Codes of the State of Alabama 
and of the incorporated municipality in which it is located. 

Section 7. It shall be unlawful for any malt or brewed 
beverage licensee, or for any restaurant or hotel liquor licensee 
within Madison County to sell or offer for sale any alcoholic 
beverages, or to allow the consumption of same, on the licensed 
premises between the hours of 2:00 a.m. and 10:00 a.m. The 
governing bodies of each incorporated municipality within 
Madison County shall have the authority to further restrict the 
hours of operation of any retail malt or brewed beverage licen¬ 
see, and of any retail liquor licensee located within their juris¬ 
diction. 

Section 8. It shall be the duty of each officer, owner, man¬ 
ager, or person in charge of any retail liquor or retail malt or 
brewed beverage licensed premises in Madison County t’o im¬ 
mediately make an appropriate report by telephone to the Police 
Department of the municipality in which the premises are 
located and to the Madison County Sheriff, of each assault, 
assault and battery, affray occurring on the licensed premises, 
while said person is in charge thereof and while said premises 
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are open for business. It shall further be the duty of said per¬ 
son to make a written report of each said incident to the Police 
Department of the municipality and to the Madison County 
Sheriff within 36 hours. Failure to make either of said reports 
S u 1 £ roun( * s f° r revocation or suspension of the license by 
the Alabama Alcoholic Beverage Control Board for the opera¬ 
tion of said establishment. 

Section 9. It shall be the duty of each retail liquor and malt 
or brewed beverage licensee in Madison County to keep promi¬ 
nently posted, in view of the customers or patrons of such 
establishment, the price of each drink or beverage offered or 
sold by said establishment, and it shall be unlawful for any per¬ 
son to operate any such establishment at any time such prices 
are not so posted. A current price list printed upon the regular 
menu of a retail restaurant liquor licensee or, of an on-premise 
beer license, or upon a special menu regularly available at the 
tables to customers and patrons of said licensee shall be held 
to comply with this requirement. 

Section 10. All laws and parts of laws in conflict with this 
act are repealed. 

Section 11. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 565 S. 245—McDonald (A), King, Bank, Ellis, 

Vacca, Weaver, Stewart, Jones 

AN ACT 

Providing for the coverage of the employees of all counties and cer¬ 
tain municipalities under the provisions of the Workmen’s Compensation 
Law; and for this purpose amending the Code of Alabama 1940, Title 26, 
Section 263. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After the effective date of this act, the pro¬ 
visions of the Code of Alabama 1940, Title 26, Chapter 5, shall 
be applicable to the employees of all counties and all munici¬ 
palities having populations greater than 2,000 according to the 
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most recent federal decennial census, and the provisions of the 
Workmen’s Compensation Law shall govern in their employ¬ 
ment. The employees of all counties and each municipality 
covered under the provisions of this act shall have available to 
them all the rights and remedies provided under Workmen’s 
Compensation Law. The governing body of^ all counties and 
of each municipality covered under the provisions of this act 
shall file all necessary employer reports and notices required 
at the times and in the manner prescribed in the Workmen’s 
Compensation Law. 

Section 2. The Code of Alabama 1940, Title 26, Section 263, 
as last amended, is hereby further amended to read as follows: 

“Section 263. Article 1 and 2 of chapter not applicable 
to certain employments. Articles 1 and 2 of this chapter shall 
not be construed or held to apply to domestic servants, to farm 
laborers whose employers have not filed an election to become 
subject to this chapter, or to persons whose employment at the 
time of the injury is casual, and not in the usual course of the 
trade, business, profession or occupation of the employer, or to 
any employer, who regularly employs less than four employees 
in any one business or to any municipalities having populations 
of less than 2,000 according to the most recent federal decennial 
census or school district. Any employer who regularly em¬ 
ploys less than four employees in any one business, any farmer, 
or any municipalities having populations of less than 2,000 
according to the most recent federal decennial census or school 
district may accept the provisions of articles 1 and 2 of this 
chapter by filing written notice thereof with the department 
of industrial relations, a copy thereof to be posted at the place 
of business of said employer and provided further, that any 
employer who has so elected to accept the provisions of articles 
1 and 2 of this chapter may at any time withdraw the accept¬ 
ance by giving like notice of withdrawal.” 

Section 3. The provisions of this act are supplemental and 
shall not be construed to repeal any laws not directly inconsistent 
herewith. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This act shall become effective 60 days after its 
passage and approval by the Governor or its otherwise becoming 
law. 


Approved September 30, 1975. 
Time: 3:30 P.M. 
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Act No. 566 S. 430—Mitchell, Gilmore, King, McMillan. 

Powell, Torbert, Perloff, Stewart 

AN ACT 

^ To amend the Code of Alabama 1940, Title 12, Section 115 relating 
to claims against the County so as to remove the requirement that 
claims be sworn to. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Code of Alabama 1940, Title 12, Section 115 
relating to claims against the County is hereby amended to read 
as follows: 

“Section 115-CLAIMS ITEMIZED, APPROVED, EN- 
TERED AND FILED—No claim against the county shall be 
passed upon or allowed by the County Commission or like gov¬ 
erning body unless it is itemized by the claimant or some per¬ 
son in his behalf having personal knowledge of the facts; and 
all claims passed upon and allowed, according to this section, 
must be entered in the order in w’hich they are allowed in a 
book kept for that purpose, and filed for future reference, 
within two weeks after the term at which such allowances were 
made; and the claim must show whether or not any part thereof 
has been paid. This section shall not apply to bonds and in¬ 
terest or interest coupons thereon, that have been lawfully 
issued by the county.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 567 


S. 450—Mims, Givhan 


AN ACT 

Requiring the owners of livestock who brand their livestock to 
register such brands with the Department of Agriculture a"d ina n ~t'de^ 
and to provide for the transfer and re-registration of such registered 
brands; to prescribe fees to be paid therefor; to require the Department 
of Agriculture and Industries to furnish copies of registered brands to 
livestock markets, sheriffs and other law enforcement personnel for 
tracing, locating and determining ownership of lost, estrayed or stolen 
livestock; imposing certain duties relating to record keeping of the 
receipt, sale and handling of livestock upon livestock markets, slaught¬ 
erers, livestock dealers and livestock hide dealers concerning the identity 
of livestock; to authorize the State Board of Agriculture and Industries 
to adopt rules and regulations to carry out the provisions of this act; 
to prescribe penalties for violations of the provisions of this Act; to 
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provide for the effective date hereof, and the repeal of laws in conflict 
with this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions.—The following words as used in this 
Act shall have the meaning as indicated: (a) “Commissioner” 
shall mean the Commissioner of Agriculture and Industries of 
the State of Alabama, (b) “Department” means the Depart¬ 
ment' of Agriculture and Industries of the State of Alabama, 
(c) “Board” means the State Board of Agriculture and In¬ 
dustries of the State of Alabama, (d) “Brand” means any 
recorded identification mark applied to any position on the 
hide of livestock by means of heat, acid or chemical, except 
tattoo marks in the ear or numbers used to keep production 
records or record of age. (e) “Livestock” means cattle, swine 
and horses, (f) “Person” means any individual, partnership, 
corporation or association, (g) “Livestock Market” means a 
place where a person assembles livestock for public sale if such 
person is required to procure a license or permit from the State 
Department of Agriculture and Industries to operate such mar¬ 
ket. (h) “Livestock Hide Dealer” means any dealer who buys 
hides of livestock. 

Section 2. Brand registration; transfers; fees.—Any live¬ 
stock owner who uses a brand to identify his livestock must 
register such brand by applying to the Department for registra¬ 
tion cf his brand. The application shall be made on forms pre¬ 
scribed and furnished by said Department, which application 
shall be accompanied by a fee of Ten Dollars ($10.00) for the 
first position on the animal on which the brand appears and a 
fee of Two Dollars ($2.00) for each additional position of the 
animal on which the brand appears. The Commissioner, with 
approval of the Board pursuant to rules and regulations, shall 
be authorized to designate positions on which animals may be 
branded not to exceed eight (8) such positions. A facsimile of 
the brand to be registered shall also be furnished by the ap¬ 
plicant. All fees collected hereunder for the registration, trans¬ 
fer, and re-registration of brand together with amounts received 
for copies of brand registration books furnished upon request 
as authorized under Section 7 hereof shall be deposited in the 
State Treasury to the credit of the Agricultural Fund. If the 
brand described in the application, or one similar, or closely 
resembling a registered brand has not been previously regis¬ 
tered by another livestock owner, and such brand complies with 
standards and requirements of brands acceptable for registra¬ 
tion as prescribed by the Board pursuant to regulations, then, 
the Department shall approve the application, register the brand 
in the name of the applicant and issue to such applicant a cer¬ 
tificate of registration. In the event the Department denies 
registration of a brand for any reason, the registration fee of 
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Ten Dollars ($10.00) shall be returned to the person making 
application for registration. When a livestock owner who has 
registered a brand with the Department transfers such brand 
to another, he shall immediately notify the Department of the 
transfer, giving the date of transfer, brand identity, and the 
name of the transferee. Upon receipt of the notice of transfer 
and a transfer fee of Five Dollars ($5.00), the Department shall 
cause such transfer to be made in its register of brands, and 
such brand, shall not be used by the new owner until permission 
has been given by the Department for use of such brand. The 
provisions hereof shall not be construed to require any owner 
of livestock to brand his livestock unless he voluntarily elects 
to do so in which event he is required to comply with the regis¬ 
tration requirements hereof. 

Section 3. Brands as evidence of ownership.—In all suits 
at law or in equity, or in any criminal proceedings when the 
title or right of possession of livestock is involved, a copy of 
the certificate of livestock brand registration verified by affi¬ 
davit of the Commissioner shall be received in evidence by the 
court as evidence of the registration of such brand in accordance 
with the requirements of this Act. 

Section 4. Brand registration renewals; fee.—There sh^ll 
be a renewal period for recording livestock brands with the 
Department which shall be once every five (5) years beginning 
with October 1 , 1976, that is to say, all brands recorded on or 
after October 1 , 1976, as hereinabove provided, shall be renewed 
or re-recorded on or before October 1 , 1981, and each five-year 
period thereafter. At least ninety (90) days prior to the renewal 
date for all brands, the Department shall notify all persons 
having brands registered of the date on which such brand must 
be renewed. On or before the renewal date of all brands the 
registered owner thereof shall pay to the Department a renewal 
fee of Ten Dollars ($10.00) for the first position of the animal 
on which the brand appears, plus an additional fee of Two 
Dollars ($2.00) for each additional position on such animal as 
authorized and provided under Section 2 hereof. Such addi¬ 
tional information needed for renewal as the Department may 
require shall also be furnished on forms provided by the De¬ 
partment. If any livestock owner fails to renew any brand 
registered in his name, such brand shall be forfeited and shall 
be available to any other applicant for registration as provided 
under Section 2 hereof. 

Section 5. Present brand registration.—All livestock owners 
who have registered brands with the Department during the 
five-year period prior to the effective date of this Act pursuant 
to Act No. 861, S. 14, Legislature of 1951, approved September 
12, 1951, as amended, (Acts of 1951, Vol. II, p. 1496), shall 
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not be required to register such brands under the provisions 
of this Act, and all such brands shall remain registered with 
the Department until October 1, 1976, the effective date of this 
Act, at which time such brands shall be re-registered or re¬ 
newed in accordance with the provisions of this Act if the 
owner thereof continues to use such brand. 

Section 6. Forms for registration.—The Department shall 
prescribe and furnish forms on which applications for registra¬ 
tion, re-registration and transfer of livestock brands shall be 
made and shall furnish such forms to the sheriff and the county 
agricultural agent of each county of the State to be distributed 
on request to livestock owners desiring to make application for 
registration of brands and such applications may also be fur¬ 
nished to applicants by the Department. 

Section 7. Register of brands; annual supplements; distri¬ 
butions.—The Department shall maintain a complete register of 
all brands, showing the name and address of the owner, and 
shall publish and distribute copies of this register in booklet or 
pamphlet form and supplementary copies thereof to every live¬ 
stock market and sheriff’s office and other public officials in 
the State that may have an official need therefor. Copies of 
the register of brands may be furnished to other persons upon 
request at a price of Five Dollars ($5.00) per copy. The De¬ 
partment shall also make use of its records of brand registra¬ 
tions in the performance of its duties to trace, locate and deter¬ 
mine ownership of any lost, estrayed or stolen livestock and 
similar duties relating to livestock theft investigations and 
furnish such information to interested persons, upon receipt 
of notice giving details or description of the kind of livestock, 
color, weight, size, sex, age, marks, brands and other identify¬ 
ing information. 

Section 8. Record keeping requirements of livestock mar¬ 
kets and others_(a) Every operator of a livestock market 

where livestock are received and sold shall keep a copy of the 
register of livestock brands in his place of business where easily 
accessible for public inspection during business hours, (b) The 
operator of every livestock market where livestock are received 
and sold, together with those livestock dealers, slaughterers and 
butchers buying livestock for resale or for slaughter which live¬ 
stock were not purchased at a livestock market, shall obtain 
and keep or cause to be kept a record for at least two years, 
covering all livestock received which shall show thereon the 
name and address of the owner, the number of animals received, 
date of receipt and a description of such livestock together with 
the license number of the vehicle with name and address of the 
driver thereof or the railroad waybill number or record of other 
method of transportation by which the livestock arrived. These 
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records shall be retained by every such livestock market, dealer 
or slaughterer required to keep such records and made easily 
accessible for public inspection for a period of two years after 
the livestock are received by such livestock market, dealer or 
slaughterer. Livestock dealers required to keep records, as 
hereinabove required, shall be those dealers required to be 
licensed under Act No. 568, Legislature of 1969, approved 
August 29, 1969 (Acts of 1969, Voi. II, p. 1049). (c) Livestock 
hide dealers are hereby required to keep records of cattle hides 
received by them to facilitate the tracing of lost or stolen live- 
stock. Livestock hide dealers shall keep a record of all such 
hides which shall include the name and address of t'he person 
trom whom hides are purchased, a description of the hides, brands 
and any other identifying information appearing thereon. Live¬ 
stock hide dealers shall keep such records for public inspection 
tor a period of two years after their receipt. 


Section 9. Rules and regulations.—The Commissioner, with 
the approval of the Board, shall have authority to promulgate 
SU + es - an d regulations as are reasonably necessary to carry 
out the evident intent and purposes of this Act and which will 
facilitate the tracing and identification of lost, stolen or estrayed 
livestock and afford protection against the theft and unlawful 
dealing, handling or movement of livestock including a system 
tor brand registrations, transfer of brands, re-registrations and 
standards or requirements for brands acceptable for registra¬ 
tion which regulations will effectuate the purposes of this Act. 


Section 10. Unlawful acts.—It shall be unlawful for— 

(a) any person to use any brand for branding livestock 
unless the brand is registered with the Department, 

(b) any person to obliterate, alter or deface the brand of 
any livestock, 


.. any livestock market or livestock dealer to receive any 

livestock for sale or any livestock slaughterer to receive live¬ 
stock tor slaughter unless records of receipt and sale are kept 
in accordance with the requirements of this Act. 


i an y livestock market, livestock dealer or livestock 

slaughterer to fail or refuse to keep a copy of the register of 
brands furnished by the Department in a place easily accessible 
to . m t er ested parties for inspection at reasonable times as re¬ 
quired by Section 8(a) of this Act. 


1 an ^L h y^ stock market or livestock dealer or livestock 

slaughterer to fail or refuse to keep a record and register for 
review and inspection at reasonable times as required by Sec¬ 
tion 8(b) of this Act. 
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(f) any livestock hide dealer to fail or refuse to keep 
records required by Section 8(c) of this Act for review an 
inspection as required by said Section 8(c). 

Section 11. Penalty.—(a) Any person who violates any of 
the provisions of this Act declared to be unlawful or who fails 
to perform any duty imposed by the provisions and require¬ 
ments of this Act or who violates any rule or regulation promul¬ 
gated hereunder shall be guilty of a misdemeanor and punish¬ 
able as provided by law for such an offense. All amounts paid 
as fines for violations of this Act when collected by the proper 
authority shall be transmitted to the Department and deposited 
in the State Treasury to the credit of the Agricultural Fund, 
(b) If any livestock market or livestock dealer violates any of 
the provisions or requirements of this Act such violations shall 
constitute grounds for the Commissioner to revoke or cancel 
or refuse to issue or renew the permit' or license issued by him 
which authorizes the operation of a livestock market or to 
engage in business as a livestock dealer pursuant to the law 
which regulates and governs the receipt, handling and sale ot 
livestock at livestock markets or as a livestock dealer pursuant 
to the “Alabama Livestock Dealers Financial Responsibility 
Act.” 

Section 12. Severability.—The provisions of this Act are 
severable. If any section or other part hereof is declared un¬ 
constitutional or invalid, such declaration shall not affect the 
remainder. 

severable. If any section or other part hereof is declared un¬ 
constitutional or invalid, such declaration shall not affect the 
remainder. 

Section 13. Repeal of conflicting laws.—All laws, or parts 
of laws, in conflict herewith are hereby repealed and specifically 
Act No. 861, S. 14, Legislature of 1951, approved September 12, 
1951 (Acts of 1951, Vol. II, p. 1496), as amended, is hereby 
pressly repealed. 

Section 14. Effective date.—This Act shall become effect- 
ive on October 1, 1976. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 568 H.J.R. 391—Jackson (R), Reed, Hilliard, Tucker, 

McNair, Harrison, Cooper, LeFlore, 
Holmes, Kennedy. Lewis, Porter 

HOUSE JOINT RESOLUTION 
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Commending and Memorializing Dr. Frederick D. Patterson, 
Fund er and H ° norary President of the United Negro College 

WHEREAS, Dr. Frederick Douglas Patterson did in 1943 
found the United Negro College Fund for the assistance of 
private, non-state supported black colleges and universities; and 

WHEREAS, Dr. Frederick Douglas Patterson served with 

?Q?Q n i C ? K °o n an ^ honor as Pre sident of Tuskegee Institute from 
1933-1953; and 

a B was during Dr. Patterson’s tenure as Presi- 

dent of Tuskegee Institute that he gave birth to the idea that 
black institutions of higher learning through the assistance of 
prmite enterprise, foundations, alumni of member colleges and 
other interested individuals could provide the financial assist¬ 
ant necessary t° ma intain and develop those member colleges; 

WHEREAS, Dr. Patterson has devoted all of his life to 
the pursuit of academic excellence and the betterment of edu¬ 
cation for black students throughout this nation; now therefore, 

T> A * E J??° LVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
legislature does commend Dr. Frederick Douglas Patterson on 
his educational achievements and for his perceptive insight and 
innovative thinking in founding the United Negro College Fund. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 569 


H. 927—Quarles 


AN ACT 


° S V ,? lair p° unty > Providing for the salaries of the chief 
nf P n HrTiH^o/a d t thC u eX, ^ lnR de P uty sheriffs, providing for the hiring 

s ? c “ n,y - and provldinE re,roac,i '' 1 

Be It Enacted by the Legislature of Alabama: 

L T he chief deputy sheriff of St. Clair County 
shall hereby receive a monthly salary of not less than $850.00 
nor more than $950.00, and the existing deputy sheriffs shall 

tha!l 3SJ n ”Th thl H| aI . ary 1 of , not Iess than $750.00 nor more 
$ 850 -P°. The additional deputy sheriffs which are pro- 

2w. f Section 2 °t this act shall each receive monthly 
salaries of not less than $650.00 nor more than $850.00. The 
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exact salaries of the chief deputy and other deputy sheriffs 
provided for by this act shall be set by the sheriff of St'. Clair 
County, within the prescribed levels, and subject to approval 
by the county governing body. 

Section 2. The sheriff of St. Clair County is hereby author¬ 
ized to employ four additional deputies when the county com- 
mission deems the employment of such deputies is feasible. Such 
deputies shall be in addition to the chief deputy and the eight 
other deputies now serving in the office of the sheriff. The 
salaries of said additional deputies shall be determined by the 
Sheriff of said county upon the qualifications, experience, 
length of service, and abilities of said deputies, subject to the 
minimum and maximum level provided by this act, and subject 
to the approval of the county governing body. 


Section 3. All laws and parts of laws in conflict herewith 
are hereby repealed. Act No. 218, S. 248, Regular Session 1955 
(Acts 1955, P. 529), Act No. 124, H. 154. 1st Special Session 
1964 (Acts 1964, p. 180), Act No. 95, H. 159, Regular Session 
1969 (Acts 1969, p. 377), Act No. 124, H. 304, Regular Session 
1971 (Acts 1971, p. 403), and Act No. 374, H. 1398, Regular 
Session 1973 (Acts 1973, p. 524), are specifically repealed. 


Section 4. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 


Section 5. The provisions of this Act shall become effective 
retroactive to March 1, 1975 upon its passage and approval by 
the Governor, or upon its otherwise becoming a law. 


Approved September 30, 1975. 
Time: 3:30 P.M. 


Act No. 570 


H. 928—Quarles 


AN ACT 



fees. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. In St. Clair County, the fee for issuance of a 
permit to carry a pistol in a vehicle or concealed on or about 
the person as provided in Code of Alabama 1940, Title 14, Sec- 
tion 177, shall be $10.00 which shall be collected by the sheriff. 
Seventy-five percent (75%) of each fee collected shall be cred- 
ited to a special fund or account in the county treasury known 
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as the law enforcement fund, which shall be used exclusively 
u the sheriff for law enforcement purposes; and the remainder 
shall be paid into the general fund in the county treasury. 

Section 2. The monies deposited into the sheriffs law 
enforcement fund shall be paid over by the county treasurer 
to the sheriff of St. Clair County, Alabama from time to time 
upon written requisition by the Sheriff to the county treasurer. 
The sheriff shall keep and maintain records of all expenditures 
iffund; and said fund and sheriff’s expenditures 
shall be subject to audit upon resolution from Court of County 
Commissioners of St. Clair County, or as otherwise provided 
by law. 

Section 3. The establishment of the sheriff’s fund as pro- 
vided in this act and the use of such funds shall in no way 
diminish or take the place of any other imbursement or other 
source of income established for the sheriff or the operation of 
his office. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. Tins Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 571 


H. 1599—McMillan, Kinsey 


AN ACT 

Relating to the employment of law enforcement officers in counties 
having a population of not less than 57,000 nor more than 61,000 
inhabitants according to the most recent federal decennial census^ pro¬ 
viding particularly for the employment of law enforcement officers, 
deputies, jailers and civilians in the sheriffs’ offices or by municipalities 
in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having a 
population of not less than 57,000 nor more than 61,000 inhabi¬ 
tants according to the most recent federal decennial census. 
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Section 2. As used in this Act, unless the context requires 
a different meaning: 

(a) “Employee” means any person regularly employed by 
the sheriff of the county, or by any municipality of the county, 
in the area of law enforcement. 

(b) “County Governing Body” means the existing or any 
subsequent governing body of the counties to which this Act 
applies. 

(c) “Board of Appeals” means the board which this Act 
creates. 

(d) “Sheriff” means the sheriff of the counties to which 
this Act applies. 

(e) “Mayor” means any executive officer of a municipality 
within the county. 

Section 3. This Act shall apply to all regularly employed 
deputies of the sheriff, except the chief deputy who shall not 
be subject to the provision of this subdivision, except the chief 
deputy holding position at the time this is enacted and any 
deputy sheriff who is promoted to the position of chief deputy 
shall be entitled to the right of reemployment as a deputy at 
the same pay grade step he held at 1 the time of reduction upon 
completion of his term as chief deputy. This act shall also 
apply to all employees of any municipality within the county 
who work in the area of law enforcement, that come under this 
act. 


Section 4. Any municipality in the county may come with¬ 
in the provisions of this act by passing a resolution in any 
meeting of the governing body requesting to come under the 
services of a board of appeals. 

Section 5. There is hereby created a board of appeals for 
the purpose of regulating the appointment, removal, tenure, 
and official conduct of employees that are covered within the 
provisions of this act'. Such board shall be composed of three 
members, one of whom shall be appointed by the county gov¬ 
erning body to serve for a term of four years and one appointed 
by the employees who shall serve for a period of four years 
and one of whom shall be appointed by the sheriff of the county 
to serve for a term of four years. No person shall be eligible 
to appointment who holds any civil office of profit' under the 
state, county, or city government, or is a candidate for such 
office. All appointed members shall be residents and qualified 
electors of the county and shall be persons of recognized charac¬ 
ter and ability. Appointed members of the board shall not be 
entitled to receive pay for each day served in transacting the 
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business of the board. Vacancies on the board shall be filled 
for unexpired terms in the same manner as original appoint¬ 
ments. 

Section 6. The board of appeals shall meet in organizational 
session in the county courthouse within thirty days after this 
subdivision shall become effective, at which time it shall elect 
a chairman from among its members, and shall meet at such 
other times as the chairman shall designate or on call from any 
two of its members. 

Section 7. Any employees employed by the sheriff or 
municipality shall receive a temporary appointment for a period 
of six months during such period he may be discharged by the 
sheriff or municipality without cause. 

Section 8. Any employee who has been employed for a 
a period of six months shall be given permanent status. 

Section 9. Any employee, to whom this subdivision applies, 
who has been given permanent status may be disciplined 
through suspension, demotion, or dismissal. Before any em¬ 
ployees may be suspended or demoted, he must be given notice, 
in writing, of such cause of action, and no suspension shall be 
for more than thirty days, duration in any twelve months period. 

Section 10. Any employee to whom this subdivision applies, 
may be dismissed for good cause by giving him written notice 
of the cause, and such employee shall have an opportunity 
within a specified period of not less than five nor more than 
fifteen days to answer the charges made against him and to 
ask for a hearing before the board of appeals created herein. 
The board shall order the charge or complaint to be filed forth¬ 
with in writing and shall hold a hearing on such charges. 

Section 11. No employee shall be removed, discharged or 
demoted except for some personal misconduct, or fact, render¬ 
ing his further tenure harmful to the public interest or detri¬ 
mental to the interest of the office of the sheriff or municipality 
or for some cause affecting or concerning his fitness or ability. 
If such removal, dismissal or demotion is appealed to the board 
of appeals, then the small shall become final only after a hear¬ 
ing upon the written charges or complaint has been had, and 
after an opportunity has been given the employee to face his 
accusers, and to be heard in his own defense. Pending a hear¬ 
ing on said appeal, the affected employee may be suspended by 
order of the sheriff, chief deputy, or responsible municipal 
official. After such hearing the board of appeals may order 
such employee to be re-instated, demoted, removed or discharg¬ 
ed or suspended, or take such other disciplinary action as in its 
judgment is warranted by the evidence and under the law. 
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Section 12. Charges may be filed by any resident of the 
county or municipality providing: The charges must be in 
writing, must set forth the matter complained of, and must be 
sworn to before any member of the board or before any person 
authorized to administer oaths. Upon the receipt of such 
charges, the board, after due consideration, shall determine 
whether in its opinion it considers that the good of the service 
will be served by a trial; and, if not, such charges may be dis¬ 
missed by the board. If in the judgment of the board, the charges 
are of a minor nature, the charges may be referred to the 
sheriff or city council mayor who shall make an investigation 
and file his or its findings concerning such charges with the 
board, in such time specified by the board, as to what disci¬ 
plinary action if any, should be taken. After receipt of such 
findings and after notice is given to the employee affected, the 
board, in its discretion, may adopt and order executed any 
action, or part thereof, as recommended by the sheriff or mayor, 
as it deems appropriate. In the event that the complainant or 
the affected employee, or both, shall object to the recommen¬ 
dation of the sheriff or mayor council, the board of appeals 
shall hold a public hearing on the charges, and take such dis¬ 
ciplinary action as in its judgment is warranted by the evidence 
and under the law. All hearings shall be open to the public. 
In all cases the decision of the board shall be reduced to writing 
and entered in the record. Said board shall have power to 
administer oaths, take depositions, and issue subpoenas to com¬ 
pel the attendance of witnesses and production of papers 
necessary as evidence in any hearing or proceedings within the 
scope of this subdivision. 

Section 13. The board shall make rules and regulations to 
carry out the purposes of this subdivision. The sheriff and 
mayor council shall approve persons to fill any vacancies that 
occur in their departments and shall have the final appointing 
authority. The board shall establish rules and regulations 
governing dismissals, suspensions or demotions, not otherwise 
provided for in the subdivision, and such rules and regulations 
shall govern in such matters. 

Section 14. No employee to whom this subdivision applies 
shall engage in politics, nor use or attempt to use any political 
endorsement or favor in connection with his employment. Pro¬ 
vided that nothing in this subdivision shall prevent any em¬ 
ployee from exercising his right to his private opinion and to 
cast his vote. No employee shall in any way be favored or 
discriminated against with respect to his employment because 
of his political or religious opinions. 

Section 15. Any employee aggrieved by the decision of the 
board of appeals may appeal such decision to the circuit court 
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of the county within thirty days from the date of the decision. 
Review by the court shall be without a jury and confined to 
the record, and to a determination of the questions of the law 
presented. The findings of fact of the board of appeals shall 
be final and conclusive. 

Section 16. (1) Each employee having served during the 

preceding calendar year for less than six months and having 
thereafter obtained permanent status during the following 
calendar year shall be entitled to a vacation with pay of one 
week during such calendar year. Each employee having served 
satisfactorily for six months or more during the preceding 
calendar year and who has obtained permanent status, shall 
be entitled to a vacation with pay of two weeks during the 
following calendar year. 

(2) Each employee shall earn sick leave at the rate of one 
day for each full month's service. Sick leave shall be computed 
as earned but may not be accumulated in excess of 120 working 
days. Regular days off occurring during sick leave will not 
be charged as sick leave. Sick leave shall be defined by the 
board created herein. Sick leave with pay is not a right for 
which employees may make demand, but a privilege granted, 
to which the board may make exceptions as the best interest 
of the service demands. 

(3) Certification to the board by the sheriff or mayor that 
a deputy or police officer is absent from duty because of bodily 
injury or occupational illness incurred in the line of duty, the 
board may grant such deputy special leave on full or part pay, 
subject to the condition as it may impose. 

(4) Military leave shall be granted in accordance with the 
terms and provisions of Section 12, Title 35, 1940 Code of Ala¬ 
bama as last amended. 

(5) Leave with pay may be authorized for the attendance 
of deputies, employees and officers at official meetings, or as 
a required witness, or to attend authorized training or educa¬ 
tional courses. 

(6) An employee may be granted leave without pay for 
a period not to exceed one year for good and sufficient reasons 
which are considered to be in the best interest of the service. 
The final decision shall be the responsibility of the sheriff or 
the mayor. 

Section 17. Any employee may resign in good standing by 
giving notice in writing to the sheriff or mayor council at least 
fifteen days, stating the effective date and reason for his resig¬ 
nation. Failure to do so may be cause for denying the person 
from future employment. Unauthorized or unreported absence 
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from work for a period of one day or more may be considered 
as a resignation. 

Section 18. The retirement for all county employees is^ as 
provided in the Alabama State Retirement Plan, and for munici¬ 
pal officers as may be provided by their respective municipal 
governing bodies. 

Section 19. If any employees against whom charges are 
pending wilfully fails or refuses to attend the hearing of such 
charges before the board, the board may proceed with the 
hearing in his absence and take action on the charges the same 
as if he were present. 

Section 20. Section 373 (109), of Title 55, Code of Alabama, 
Recompiled 1958, shall be the minimum standards for employ¬ 
ment as a deputy sheriff. 

Section 21. The provisions of this Act are severable. If 
any provision is declared unconstitutional or the applicability 
thereof to any person or circumstance is held invalid, the con¬ 
stitutionality of the remainder and applicability thereof to other 
persons and circumstances shall not be affected thereby. 

Section 22. All laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 23. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 4:55 P.M. 


Act No. 572 


H. 1631—McNees 


AN ACT 

To create the District Court of Fayette County and to provide for 
its jurisdiction and functions, and to abolish the Juvenile Court of 
Fayette County and the County Court of Fayette County created by Act 
Number 27, Acts, 1963. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby established the District Court 
of Fayette County with jurisdiction coextensive with the county 
of criminal and civil matters as hereinafter provided. 

Section 2. (a) Except as provided in subsection (b), the 

court shall have original jurisdiction, concurrent with the Cir¬ 
cuit Court, of all misdemeanors committed within Fayette 



1315 


County and shall have jurisdiction of civil actions at law in 
which the matter or sum in controversy does not exceed Five 
Hundred ($500.00) Dollars and, in addition, shall have juris¬ 
diction in all actions, causes, matters, proceedings and cases 
(including paternity and bastardy proceedings and actions for 
unlawful detainer), heretofore cognizable before the County 
Court and the Juvenile Court. The court shall have jurisdiction 
of desertion and non-support as provided in Title 34, Sections 
89-104, 1940 Code of Alabama, and the Probate Court of Fay¬ 
ette County is hereby divested of said jurisdiction. The court 
shall have authority to punish contempt by a fine not exceed¬ 
ing $50.00 or a term in the county jail not exceeding five (5) 
days, or both. It may adopt and enforce rules and regulations 
relative to pleadings, procedure and practice, provided such 
rules and regulations are not contrary to the Constitution and 
statutes of the States and rules of the Supreme Court govern¬ 
ing the practice and procedure of Inferior Courts and Courts of 
like jurisdiction. 

(b) The court shall have and exercise preliminary juris¬ 
diction in felony cases, but the court shall not have jurisdiction 
to try persons charged with felonies or actions of ejectment 
or of any matter or proceeding cognizable only in equity; pro¬ 
vided, that nothing herein shall be construed to limit or re¬ 
strict the court in the exercise of the jurisdiction of the Ju¬ 
venile Court. 

(c) No criminal prosecution shall be commenced in such 
court except by warrant upon sworn complaint issued by the 
clerk or his deputy or a magistrate or public official of Fa¬ 
yette County authorized to issue warrants of arrest. 

(d) The provisions of Chapter 7 of Title 13 of the 1940 
Code of Alabama as the same may from time to time be 
amended, shall apply in all matters in which court exercises 
jurisdiction of the Juvenile Court. 

(e) Appeals may be taken from final judgments or final 
orders of the court as follows: In criminal cases, the appeal 
lies t'o the Circuit Court of Fayette County and shall be gov¬ 
erned by the provisions of Section 349 of Title 13, 1940 Code 
of Alabama. An appeal from judgments or orders made by 
the court in the exercise of jurisdiction of the Juvenile Court 
lies to the Circuit Court of Fayette County and shall be gov¬ 
erned by the provisions of Section 362, 371 and 372 of Title 13, 
and Sections 95, 96 and 97 of Title 34, 1940 Code of Alabama. 
In civil cases, the appeal lies to the Circuit Court of Fayette 
County, and shall be governed by the provisions of Article 6 
of Chapter 8, Title 13, 1940 Code of Alabama. In all appeals 
to the Circuit Court, trial shall be de novo. 
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(f) The County of Fayette County and the Juvenile 
Court of Fayette County are hereby abolished. 

(g) In any civil action pending in the District Court of 
Fayette County, if the defendant files a plea of set-off or 
recoupment claiming an amount in excess of Five Hundred 
and No/100 Dollars ($500.00) or otherwise asserting a cause 
of action not within the jurisdiction of the court, the judge 
shall enter an order transferring the case to the Circuit Court 
of Fayette County where the same shall proceed as if origi¬ 
nally commenced therein. 

(h) The District Court shall be a court of record, but 
no papers or other process in civil proceedings shall be recorded 
by final record, and the judge shall not be prohibited from 
engaging in the practice of law. 

Section 3. (a) The Governor of the State of Alabama shall 

appoint a judge to serve as Judge of said Court until the next 
general election to be held in 1976, his interim term shall 
begin immediately after his appointment by the Governor and 
he takes his oath of office. A judge of said court shall be 
elected by the qualified electors of Fayette County at the gen¬ 
eral election to be held in 1976 and each six (6) years there¬ 
after and the term of the judge of said court shall commence 
on the second Tuesday after the first Monday in January 
following his election, and shall continue for a period of six 
(6) years and until his successor shall be elected and qualified. 
The judge of said court, before entering upon the duties of 
said office, shall take the oath required by law to be taken 
by Judges of the Circuit Courts of Alabama. The said judge 
shall be a domiciled resident and a qualified elector of Fayette 
County, Alabama, shall be learned in the law, and shall be a 
member in good standing of the Alabama State Bar. Said 
judge may be removed from office in the manner and for the 
causes now provided by law for the removal of Circuit Judges. 
Vacancies in the office of the judge of said court shall be filed 
by appointment by the Governor, and the person so appointed 
shall hold office as required by the Constitution and laws 
of this state. 

Section 4. (a) The judge shall have authority to: (1) 

grant writs of habeas corpus, certiorari, supersedeas, quo war¬ 
ranto, mandamus, and all other remedial and original writs 
which are granted by the judges of Circuit Courts at law; 
(2) administer oaths and take acknowledgments; (3) issue 
search warrants; (4) to take affidavits and issue warrants of 
arrest in misdemeanor and felony charges; (5) to fix bail and 
approve bonds in misdemeanor cases; (6) exercises, within the 
limits of the jurisdiction conferred by this Act, such other 
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powers and authority as may now or hereafter be conferred 
by law upon judges of courts of like jurisdiction. 

(b) The judge shall be provided, at the expense of the 
County, with such office supplies, stationery, stamps, and other 
materials as may be necessary for the transaction of the busi¬ 
ness of the court. 

( c ) in any case, civil or criminal or juvenile, pend¬ 
ing before the Court, the judge is incompetent for any legal 
cause, or shall be absent, sick or otherwise disqualified from 
acting, he or the Assistant District Attorney or Deputy Dis¬ 
trict Attorney for Fayette County must certify the fact of 
mcompetency, absence, sickness or disqualification to the clerk 
of the District Court of Fayette County, or if said clerk is 
incompetent, absent, sick or otherwise disqualified from act¬ 
ing, to the Judge of Probate of Fayette County, and such 
Clerk or Judge must, upon such certificate, appoint a disin¬ 
terested person learned in the law to act as special judge of 
the court who shall preside, try and render judgments, orders 
and decrees in the same manner and to the same effect as 
such disqualified, incompetent, sick or absent judge could have 
rendered but for such disqualification incompetency, sickness 
or absence. 

(d) The judge shall receive an annual salary of Four 
Thousand Eight Hundred Dollars ($4,800.00), payable out of 
the general funds of the county in equal monthly installments. 

Section 5. (a) The court shall be open at all times for the 

transaction of business: Regular sessions shall be held on the 
first and third Wednesday in each month for the trial of 
criminal cases. Special sessions may be held at such times as 
the judge shall designate. Sessions may continue so long as 
may be necessary for the court to complete its business. The 
judge shall be available at all times to receive guilty pleas, 
assess fines and enter such orders and judgements as may be 
appropriate. 

(b) The sheriff shall attend the regular criminal ses¬ 
sions of the court in person, or by deputy, and shall attend 
other sessions when requested by the judge. He shall promptly 
execute all writs and processes of the court and perform such 
duties as may be directed by the judge. 

Section 6. In civil actions at law, the defendant shall be 
required to appear and plead, answer or demur, within thirty 
(30) days from the service of process. 

Section 7. All cases in the District Court of Fayette County 
shall be tried and all issues of fact decided by the judge without 
the intervention of a jury. 
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Section 8. The clerk of the circuit court of Fayette County 
shall be ex officio clerk of the District Court, and shall col¬ 
lect and receive all costs, fines, and forfeitures. The clerk 
shall receive the same fees and commissions as are now al¬ 
lowed by the law for similar services performed in the Circuit 
Court. The fees taxes for services performed by the judge 
shall belong to the county; fees taxes for services of other 
officers shall be paid to the officers by whom th eservices are 
performed. The fees of witnesses, and of the clerk and sheriff 
in cases where no conviction is had shall be governed by the 
provisions of law applying to similar services in the Circuit 
Court or in preliminary proceedings. 

Section 9. The Assistant District Attorney or Deputy 
District Attorney serving Fayette County shall prosecute for 
the State all criminal cases commenced in said court and shall 
represent the state in all paternity proceedings, non-support 
cases and in all juvenile court matters. 

Section 11. (a) The Clerk of the Circuit Court of Fayette 

County shall be ex officio clerk and each Deputy Clerk of 
the Circuit Court of Fayette County shall be ex officio a 
deputy clerk of the District Court of Fayette County. The 
clerk shall have authority to requisition at county expense 
such records, stationery, office supplies, and equipment as may 
be necessary to conduct the court’s business. Said clerk shall 
keep a seal, which shall be the official seal adopted by the 
court. 

(b) It shall be the duty of the clerk to keep all the books, 
papers, files and dockets of the court in an orderly manner and 
to perform all other duties required by the judge. 

c) The clerk shall have power and authority: 

(1) To administer oaths and take acknowledgments and 
affidavits; 

(2) To sign and issue all processes issuing out of the 
court, including warrants, summonses, subpoenas, writs, exe¬ 
cutions, commitments and releases; 

(3) To enter all judgments, orders and decrees of the 
court; 

(4) To certify all appeals; 

(5) To issue certificates of judgment; 

(6) To take affidavits and issue warrants of arrest in 
misdemeanor and felony charges, for which service the clerk 
shall receive a fee of One and No/100 Dollar ($1.00) for each 
writs of arrest issued, to be taxed and collected as other costs 
are taxes and collected; and 
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(8) To exercise all powers and authority which are now 
or may be hereafter conferred on clerks of circuit courts. 

(d) The clerk shall attend all sessions of the court in 
person or by deputy. 

Section 12. All cases and actions pending in the County 
Court of Fayette County and in the Juvenile Court of Fayette 
County on the effective date of this Act shall be transferred 
to the court herein created and shall proceed as though begun 
therein. The District Court of Fayette County shall have the 
jurisdiction to enforce judgments heretofore rendered by 
Fayette County and by the Juvenile Court 
j , aye ^ e County in all respects as though the judgments 
had been rendered it. 

Section 13. The provisions of the Act are severable. If any 
part of it is declared unconstitutional or invalid, such declaration 
shall not affect the part that remains. 

Section 14. All laws in conflict with this Act are, to the 
extent of the conflict, repealed. 

Section 15. This Act shall become effective on its passage 
and approval by the Governor or its otherwise becoming law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 573 


H. 1632—Holmes, Wyatt 


AN ACT 

To provide an additional expense allowance for the probate iudge 
f °^ ev fy <2™^ haying a population of not less than 150,000 nor more 
than 180,000 inhabitants according to the most recent federal decennial 
census. 


Be It Enacted by the Legislature of Alabama: 

Section 1, The provisions of this act shall apply to all 
coimties having populations of not less than 150,000 nor more 
than 180,000 inhabitants according to the most recent federal 
decennial census. 

Section 2. The probate judge in any county to which this 
act applies shall receive an expense allowance of $250 per 
which shall be paid out of the county general fund and 
which shall be in addition to aiiy and all other compensation 
expenses and allowances provided for by law. 
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Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 574 H - 1638—Teague 

AN ACT 

To provide for additional expense allowances for the tax assessor 
and tax collector in all counties having a population of not less than 
65.000 nor more than 68,000 inhabitants according to the most recent 
federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall be applicable in 
all counties having a population of not less than 65,000 nor 
more than 68,000 inhabitants according to the most recent 
federal decennial census. 

Section 2. In addition to any and all other salary, compensa¬ 
tion or expense allowances now provided by law, the tax as¬ 
sessor and the tax collector of such counties shall each be en¬ 
titled to receive an annual expense allowance in the amount of 
Two Thousand Dollars ($2,000), payable out of the general 
fund of such counties in the same manner as such other allow¬ 
ances are paid. 

Section 3. This act shall become effective on the first day 
of the month following its passage and approval by the Governor 
or upon its otherwise becoming law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 575 


H. 1640—Teague 


AN ACT 

To provide for an expense allowance for the Sheriff in all counties 
having a population of not less than 65,000 nor more than 68,000 inhabi¬ 
tants according to the most recent federal decennial census; to provide 
for the salaries of certain deputy sheriffs in such counties and to re¬ 
peal all conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The provisions of this Act shall be applicable in 
all counties having a population of not less than 65,000 nor 
more than 68,000 inhabitants according to the most recent 
federal decennial census. 

Section 2. In addition to any and all other salary, com¬ 
pensation or expense allowances now provided by law, the 
Sheriff in euch counties shall be entitled to an expense allow¬ 
ance of Fifteen Hundred Dollars ($1,500) per annum, payable 
in equal monthly installments from the general fund of such 
counties. 

Section 3. The chief deputy sheriff of such counties shall 
be entitled to a salary of not less than Seven Hundred and Fifty 
Dollars ($750) nor more than Eight Hundred and Fifty Dol¬ 
lars ($850) per month, the exact amount of such salary to be 
fixed by the sheriff of such counties. All other deputy sheriffs 
of such counties shall be entitled to a salary of not less than 
Six Hundred and Fifty Dollars ($650) nor more than Seven 
Hundred and Fifty Dollars ($750) per month, the exact amount 
to be fixed by the sheriff of such counties. Such salaries shall 
be paid from the county general fund in the same manner as 
other county officials are paid. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 6. This Act shall become effective immediately on 
the first day of the month following its passage and approval 
by the Governor or upon its otherwise becoming law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 576 


H. 1641—McCluskey 


AN ACT 

To provide for the salary of the judge of probate of all counties hav¬ 
ing a population of not less than 65.000 nor more than 68.000 inhabitants 
according to the most recent federal decennial census and to repeal all 
conflicting statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of probate of all counties having a 
population of not less than 65,000 nor more than 68,000 in- 
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habitants according to the most recent federal decennial cen¬ 
sus shall receive an annual salary of Nineteen Thousand Dol¬ 
lars ($19,000) per annum, payable in equal monthly install¬ 
ment's from the general fund of such counties. 

Section 2. The salary provided herein in Section 1 shall 
become effective upon the expiration of the term of office held 
by the incumbent judge of probate in such counties. 

Section 3. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 5. This act shall become effective on the first day 
of the month following its passage and approval by the Governor 
or upon its otherwise becoming law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 577 


H. 1654—McCluskey 


AN ACT 

To provide for the payment of a county supplement to the salary 
paid by the state for the assistant district attorney in all counties having 
a population of not less than 65,000 nor more than 68,000 inhabitants 
according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The supplement to the salary of the assistant 
district attorney in all counties having a population of not 
less than 65,000 nor more than 68,000 inhabitants according 
to the most recent federal decennial census shall not be more 
than Forty-Two Hundred Dollars ($4,200) per annum, with 
the exact amount to be fixed by the district attorney in such 
counties. Such supplement shall be paid in equal monthly 
installments out of the general fund of such counties and shall 
be the total compensation of such district attorney from the 
county treasury and he shall not receive any expense or other 
allowances in addition thereto out of county funds. 

Section 2. This act shall become effective on the first day 
of the month following its passage and approval by the Governor 
or upon its otherwise becoming law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 
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Act No. 578 H. 1655—McCluskey 

AN ACT 

Relating to all counties having a population of not less than 65,000 
nor more than 68,000 inhabitants according to the most recent federal 
decennial census; to provide for the salaries of the judges of the county 
courts and the clerk of the county courts that are located at a place 
other than the county seat in such counties and to provide for an expense 
allowance for said judges in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall be applicable in 
all counties having a population of not less than 65,000 nor more 
than 68,000 inhabitants according to the most recent federal 
decennial census. 

Section 2. The judges of the county courts in such counties 
shall be entitled to a salary of Twelve Thousand Five Hundred 
Dollars ($12,500) per annum and the clerk of the county courts 
that are located at a place other than the county seat in such 
counties, shall be entitled to a salary of Nine Thousand Dollars 
($9,000) per annum; such salaries to be paid from the gen¬ 
eral fund of such counties in the same manner as other county 
officials are paid. 

Section 3. The judges of the county courts in such counties 
shall be entitled to an annual expense allowance of Eighteen 
Hundred Dollars ($1,800) in addition to any and all other com¬ 
pensation and expense allowances now provided by law. Such 
allowance shall be paid from the general fund of such counties 
in equal monthly installments. 

Section 4. The salary of the judges of county courts pro¬ 
vided herein in Section 1 shall become effective upon the ex¬ 
piration of term of the incumbent county court judges, and 
shall at that time become the entire compensation of such 
judges, and they shall receive no expense or other allowances 
in addition thereto. 

Section 5. This Act shall become effective on the first day 
of the month following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 

Act No. 579 H. 1656—McCulley 

AN ACT 

Relating to Washington County; to provide an additional expense 
allowance for members of the county school board. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Members of the Washington County school board 
shall be entitled to an additional expense allowance of $200 
per month to be paid from the same funds as their other com¬ 
pensation is paid. The expense allowance provided for by 
this act shall be in addition to any and all other salary, com¬ 
pensation and expense allowances provided for by law. 

Section 2. The provisions df this act shall become effective 
on the first day of the month following the date upon which this 
act becomes law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 580 


H. 1657—Holley, Folmar 


AN ACT 

To amend Act No. 274, S. Ill, Second Special Session 1971 (Acts 
1971, p. 4542), entitled, “An Act Relating to counties having populations 
of not less than 34,100 nor more than 34,900 according to the most recent 
federal decennial census; to provide for an annual expense allowance 
for the deputy district attorney of such counties,” so as to provide 
further for the expense allowances of such deputy district attorneys. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 274, S. Ill, Second Special 
Session 1971 (Acts 1971, p. 4542) is hereby amended to read as 
follows: 

“Section 1. The governing body of all counties having a 
population of not less than 34,100 nor more than 34,900 accord¬ 
ing to the most recent federal decennial census, shall provide 
for an expense allowance of $4200 per annum for the deputy 
district attorney of such counties. Such expense allowance 
shall be in addition to any and all other expense allowances, 
salary and compensation provided by law, and shall be paid 
in equal monthly installments from the general fund of such 
counties.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 
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Act No. 581 H. 1692—McMillan, Kinsey 

AN ACT 

Relating to any county having a population of not less than 57,000 
nor more than 61,000 according to the most recent federal decennial 
census; authorizing the governing body to appropriate county funds to 
all organized fire departments of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 57,000 nor more than 61,000 according to the most re¬ 
cent federal decennial census the governing body is hereby 
authorized to appropriate the sum of not more than one thou¬ 
sand dollars each year to each of the organized fire depart¬ 
ments of such county for the purpose of assisting said depart¬ 
ments in purchasing equipment and supplies. Such appropria¬ 
tions shall be made from any funds in the county treasury 
which are not otherwise appropriated and shall be made upon 
the warrant of the chairman of the county governing body. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved September 30, 1975. 

Time: 3:30 P.M. 


Act No. 582 


H. 170—McCulley 


AN ACT 

Relating to Washington County; providing for the construction, 
maintenance and repair of public roads, highways, bridges and ferries 
under the county unit system; authorizing and requiring the county 
governing body to employ and regulate the compensation of a county 
engineer; providing for the manner of selecting said engineer; pre¬ 
scribing his qualifications; defining his authority, powers and duties 
and those of the county governing body in relation to the roads, bridges 
and ferries of Washington County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Washington County Commission, or any 
succeeding county governing body performing the functions 
of the county governing body in said county, shall employ a 
county engineer, who shall be a thoroughly qualified and com¬ 
petent civil engineer, possessing all of the qualifications as 
specified for county engineers under the general laws of the 
State of Alabama; and he shall devote his entire time and at¬ 
tention to the maintenance and construction of the Washington 
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County public roads, highways, bridges and ferries, and shall, 
during his employment, reside in Washington County, Alabama. 

Section 2. Said county engineer shall be appointed by the 
county commission from a nomination made by the state high¬ 
way director. If said nomination is not acceptable to said 
county commission, the state highway director shall be requested 
to make additional nominations. 

Section 3. It shall be the duty of the said engineer (1) to 
employ, supervise and direct all such assistants ^ as are neces¬ 
sary to properly maintain and construct the public roads, high¬ 
ways, bridges and ferries of Washington County, and he shall 
have authority to prescribe their duties, and to discharge said 
employees for cause, or when not needed; (2) to perform such 
engineering and surveying service as may be required, and to 
prepare and maintain the necessary maps and records; (3) to 
maintain the necessary accounting records to reflect the cost 
of the county highway system; (4) to build, or construct new 
roads, or change old roads, but only when ordered to do so 
by proper order of the county commission; (5) it shall be his 
further duty, in so far as is feasible, to construct and maintain 
all county roads on the basis of the county as a unit, without 
regard to any district or beat lines. 

Section 4, The said county engineer is hereby designated as 
the person authorized to make written requisition upon the 
duly designated purchasing agency, for all articles, materials, 
supplies, and equipment necessary for the maintenance and 
construction of roads, bridges and ferries in Washington 
County. 

Section 5. It shall be the duty of the county commission to 
fix, from time to time, in accordance with prevailing economic 
conditions, the various scales of wages or salaries to be paid 
for labor necessary in the maintenance and construction of said 
roads, highways, bridges and ferries, and said wage or salary 
scale shall not be exceeded by said engineer in the employment 
of labor and assistants. 

Section 6. The county commission shall fix the amount of 
the salary of the said county engineer, payable in equal monthly 
installments from the Washington County treasury. 

Section 7. The county commission shall furnish the county 
engineer with an office at' the courthouse, or elsewhere at the 
county seat, and all necessary office supplies, and shall furnish 
him with necessary transportation in connection with his duties 
under this Act. 

Section 8. The county engineer shall be the custodian of all 
road tools, machinery, supplies and equipment of Washington 
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County, and he shall be accountable for the same, at all times. 
The county commission shall furnish the necessary storage fa¬ 
cilities in which to keep said tools, machinery, supplies and 
equipment, and the county engineer shall keep on files in this 
office, at all times, an up-to-date inventory, containing a list 
of all said tools, machinery, equipment and supplies belonging 
to Washington County. 

. Section 9. The authority of said county engineer shall be 
limited to the expenditure of such funds for the purpose of 
construction, maintenance or repairs of public roads, bridges 
and ferires of Washington County as may be set aside and ap¬ 
propriated by the county commission, as hereinafter provided: 
it shall be the duty of said county commission at some meeting 
in September of each calendar year, or not later than the 
first meeting in October following, by order or resolution 
spread upon the minutes, to fix and determine the amount of 
funds which will be available for the purpose of building, main¬ 
taining and constructing public roads, bridges and ferries of 
Washington County for the current fiscal vear, beginning on 
October 1st, which said amount, other than the salary of said 
county engineer and his necessary expenses, shall not be ex¬ 
ceeded by him in building, maintaining and constructing public 
roads, bridges and ferries in Washington County during said 
period; provided however, that said county commission is au¬ 
thorized, from time to time within any such period, to increase 
the amount so allowed to be expended by said county engineer 
during said period, when such authorization will not conflict 
with provisions of the general law under the Budget Act, Title 
12, Section 74, Code of Alabama 1940. Provided further, that 
if such funds are presently available, and have not heretofore 
been set aside by the present County Commission of Washing¬ 
ton County, immediately upon the passage of this Act, it shall 
be the duty. of the county commission herein created to set 
aside a sufficient portion of said funds for the maintenance 
of said roads, bridges, and ferries until the annual budget is 
approved for the incoming year in October. 

Section 10. The county engineer shall make written requi¬ 
sition to the chairman of the county commission for all mate- 
irals, machinery, equipment, and necessary supplies needed for 
the construction, maintenance, or repairs of public roads, 
bridges and ferries of Washington County. Said requisitions 
shall be filed and presented by the chairman to the county 
commission at its next meeting, for the approval of the county 
commission. Provided, however, that the chairman shall have 
full power and authority to make said purchases without first 
obtaining the approval of the whole county commission if the 
delay caused by the hereinabove procedure, might, in his judg- 
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ment, cause an unnecessary and harmful interruption in the 
operation of the county road system. 

Section 11. It shall be the further duty of. the county 
engineer to inspect all materials, machinery, equipment, and 
supplies, purchased by Washington County Commission for use 
on public roads, bridges, and ferries, when the same is de¬ 
livered, and the same shall not be accepted and paid for with¬ 
out its first having been approved by him. 

Section 12. It shall be the further duty of each associate 
member of the county commission to inspect the roads of his 
district from time to time, and hear the suggestions and com¬ 
plaints of the citizens, and report the same to the county com¬ 
mission with his recommendations; to advise with the county 
engineer concerning the problems of his district, particularly; 
and to assist in securing rights-of-ways, and assist in public 
relations generally. 

Section 13. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 14. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified elec¬ 
tors of Washington County who vote thereon at a referendum 
election held for such purpose. The election shall be held and 
conducted as nearly as may be in the same way as elections 
on amendments to the Constitution, and shall be held on the 
same day as the next primary election for state and county 
officers held after final passage of this act. Notice of the 
election shall be given by the judge of probate of Washing¬ 
ton County, which notice shall be published once a week for 
three successive weeks before the day of the election. On the 
ballots to be used at the election, the proposition to be voted 
on shall be stated substantially as follows: 

“Do you favor the local law providing for a county engi¬ 
neer and for the repair, maintenance and construction of county 
roads and bridges insofar as is feasible on the basis of the 
county as a unit, without regard to district or beat lines. 
Yes ( ) No ( ).” If a majority of the votes cast at the 
election are affirmative votes, this act shall be in full force and 
effect immediately thereafter. If a majority of the votes cast 
are negative, the act shall have no further effect. The judge 
of probate of Washington County shall certify the results of 
the election to the Secretary of State and to the State High¬ 
way Director immediately after the returns have been certified. 

Approved October 1, 1975. 

Time: 5:00 P.M. 
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Act No. 583 H. 210—Sonnier, Sandusky, Callahan, Cooper 

AN ACT 

To amend further Act No. 172, H. 187, 1st Special Session 1964, as 
further amended which Act related to Judicial Circuits composed of one 
county and having not less than six nor more than nine Circuit Judges, by 
increasing the salary range for the Administrative Assistant to the 
District Attorney and the two Legal Stenographers and the addition of 
a Legal Stenographer in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Subsections one and four of Act No. 172, H. 187, 
1st Special Session 1964 as last amended are hereby amended 
further to read as follows: 

“Section 1. In Judicial Circuits composed of one County 
and haying not less than six or more than nine Circuit Judges, 
there is hereby established the positions of Administrative 
Assistant to the District Attorney and three Legal Stenogra¬ 
phers to the District Attorney in said Circuits.” 

“Section 4. The Administrative Assistant to the District 
Attorney shall receive as compensation for such services the 
sum of not less than eighty-four hundred dollars annually and 
not more than ten thousand dollars annually, and the three 
Legal Stenographers to the District Attorney shall each re¬ 
ceive as compensation for such services the sum of not less 
than six thousand dollars annually and not more than eighty- 
four hundred dollars annually the amounts to be fixed by the 
District Attorney and to be payable in equal monthly install¬ 
ments out of the General Fund of the County comprising such 
circuits.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 584 H. 355—Sonnier, Malone, Kennedy, Sandusky, 

LeFlore, Cooper 

AN ACT 

To amend further section 1 of Act No. 192 H. 262 First Special 
Session 1964 (Acts 1964, P. 256) an Act providing an annual allowance 
for purchasing uniforms for deputy sheriffs in counties having popula¬ 
tions of not less than 300,000 nor more than 500,000 so as to regulate 
further the amount of such allowance. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 192 H. 252, First Special 
Session 1964 (Acts 1964 P. 256) an Act providing an annual 
allowance for purchasing uniforms for deputy sheriffs in coun¬ 
ties having populations of not less than 300,000 nor more 
than 500,000 is further amended to read as follows: 

Section 1. The governing body of any county having a 
population of not less than 300,000 nor more than 500,000 
according to the mcst recent federal decennial census is au¬ 
thorized and directed to make available to the sheriff of such 
county at the beginning of each fiscal year, an allowance of 
not less than fifteen thousand dollars ($15,000.00) a year, to 
be used by the sheriff to purchase uniforms for the use of the 
deputy sheriffs employed in the sheriff’s department. The al¬ 
lowance authorized herein shall be subject to the direct con¬ 
trol of the sheriff of such county and shall be expended at his 
discretion and in his best judgement as to the most advantage¬ 
ous purchases to the county. The provisions of this Act shall 
supersede in all counties in which it applies the provisions of 
any other law, general, local, or special, providing for an al¬ 
lowance to the sheriff for uniforms for the use of employees 
of the sheriff’s department. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 585 H. 363—Sandusky, Sonnier, Kennedy 

AN ACT 

Relating to counties having a population of not less than 300,000, 
nor more than 500,000 inhabitants according to the most recent federal 
decennial census, to provide that the sheriff shall be entitled to the 
allowances payable by the state for feeding prisoners, to provide that 
the provisions of this Act shall be effective upon passage. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having a population of not less than 
300,000, nor more than 500,000 inhabitants according to the 
most recent federal decennial census, the sheriff shall be en¬ 
titled to keep and retain the allowances payable by the state, 
counties, or municipalities for feeding prisoners. 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 586 


H. 421—Morris 


AN ACT 

To allow prospective jurors to be excused without the presence of 
the defendent in all judicial circuits of Alabama having populations of 
not less than 95,000 nor more than 114,000 according to the most recent 
federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply in all judicial circuits of 
Alabama having populations of not less than 95,000 nor more 
than 114,000 according to the most recent federal decennial 
census. 

Section 2. In all capital cases where trial by jury is held 
before the circuit court in any judicial circuit of Alabama, 
in which this act applies the judge presiding over the empanel- 
ment of the jury venire in said capital case is authorized to 
excuse any prospective juror outside the presence of the de¬ 
fendant at any time and place provided said juror has a legal 
excuse for being excused and it shall be within the discretion 
of the judge to determine whether said prospective juror’s 
excuse is legal; provided that in no case shall there be a smaller 
number of jurors to select from in said capital case than pro¬ 
vided by statutes now or hereafter in force and effect. 

Section 3. The provisions of the Act are severable. If any 
part of the Act is declared invalid or unconstitutioal, sucn 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 
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Act No. 587 H. 1383—Barron, Lewis, Wyatt, Plaster, Harris 

AN ACT 

To amend Act No. 1606, H. 1891, 1971 Regular Session (Acts 1971, 
p. 2761), which creates in the City of Montgomery in connection with 
the regular organized and paid fire department of the City of Mont¬ 
gomery, the Montgomery Fire Fighters Pension Fund; amending 
Sections 6, 9, 12, 15, 17 and 24 of said act so as to authorize the trustees 
of the Fund, in their discretion, to select and appoint a custodian of the 
assets of the Fund to serve in lieu of the Comptroller of the City and 
to select and appoint an investment trustee and to delegate to such 
investment trustee certain managerial powers relative to the handling, 
investment and reinvestment of such funds; to regulate further the 
issuance of vouchers on the fund; to increase retirement benefits from 
such fund; to provide for the return of contributions upon the death 
of a member who does not leave a surviving spouse or surviving children 
under eighteen years of age; and to give retroactive effect to some of 
the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 6, 9, 12, 15, 17 and 24 of Act No. 1606, 
H. 1891 of the 1971 Regular Session (Acts 1971, p. 2761), the 
act which establishes the Montgomery Fire Fighters Pension 
Fund, are hereby amended to read as follows: 

“Section 6. The Comptroller of the City of Montgomery, 
or his duly appointed assistant, shall, subject to the right of 
change hereinafter provided, be the custodian of all assets 
belonging to the Montgomery Fire Fighters Pension Fund. 
The said Comptroller, or his duly appointed assistant, shall 
be liable on his official bond for the faithful performance 
of the duties imposed upon him under this act and for the 
faithful accounting for all monies, securities and things of 
value which come into his hands as said custodian, and he 
shall keep a separate account thereof which shall at all times 
reflect the true condition of said Funds. The said Trustees 
of the Montgomery Fire Fighters Pension Fund may at their 
discretion select another custodian in lieu of the Comptroller 
of the City of Montgomery or his duly appointed assistant, 
who shall be responsible for all pension funds and all other 
assets belonging to the Montgomery Fire Fighters Pension 
Fund delivered to it, such selection by said trustees shall be 
limited to a state or national bank doing business in Alabama. 

“Section 9. The members of the Board shall be trustees 
of all the assets of the Fund and shall have full power to in¬ 
vest and reinvest such assets in such stock, bonds and other 
securities and properties as they may deem advisable, including 
preferred stocks, common stocks, debentures and unsecured 
obligations, undivided interest, interests in investment trusts, 
mutual funds, legal and discretionary common trust funds, 
group annuity and individual annuity contracts, and leases 
and real and personal property, either inside or outside of 
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Alabama. The Board shall have full power to hold, purchase, 
sell, assign, transfer and dispose of any of the securities and 
investments in which any of the assets of the Fund may have 
been invested, as well as the proceeds of said investments and 
any monies belonging to the Fund. The Board may however 
appoint an investment trustee and delegate any or all of its 
powers relative to the handling, investment and reinvestment 
of such assets. No member nor employee of the Board, in¬ 
cluding the investment trustee hereinabove authorized, shall 
have any direct or indirect interest in the gains or profits of 
any investment made by the Board, nor as a member of the 
Board receive any pay or emolument for his services. No 
member or employee of the Board shall directly or indirectly, 
for himself or as an agent in any manner use the same, ex¬ 
cept to make such current and necessary payments as are au¬ 
thorized by the Board. 

“Section 12. All payments from the Fund shall be made 
only upon regular vouchers signed by the custodian of the 
Fund unless a bank has been designated as custodian, in which 
event all payments from the Fund shall be made only upon 
regular vouchers signed by the secretary and one board mem¬ 
ber or any two board members. No voucher shall be drawn 
on such Fund except by order of the Board of Trustees which 
shall be duly and regularly entered in the record of the pro¬ 
ceedings of said Board of Trustees. 

“Section 15. Any member of the Fire Department who, 
while actively employed by the Fire Department, becomes per¬ 
manently physically or mentally disabled for service in such 
Fire Department, from whatever source, upon the presenta¬ 
tion to the Board of Trustees of satisfactory evidence of such 
disability, or upon such examination as may be required by 
the Board, be retired from such service, and upon such re¬ 
tirement, such member shall be entitled to a disability benefit 
of forty dollars per month and in addition thereto if such 
member has served as an employee of said Fire Department 
for more than 240 months, the further sum of one dollar per 
month for each year of service in such Fire Department by 
such retired member in excess of 240 months, provided how¬ 
ever, that in no event shall such retired member be entitled 
to payment' in excess of fifty dollars per month from such Fund, 
and provided further that such member, at the time of becom¬ 
ing disabled, enjoyed permanent status as an employee of said 
Fire Department. The above provision in reference to the 
payment of an additional sum of one dollar per month for 
each year of service shall apply to those who had heretofore 
retired as will as those who retire in the future, such pay¬ 
ments as to those already retired shall begin as of the first 
payment period to such person following passage of this act. 
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“Section 17. Any employee of said Fire Department who 
has made contributions, as a member, for 240 months to the 
Fund whether such contributions were made in consecutive 
months or not, and who has net elected to withdraw his con¬ 
tributions to the Fund as provided hereinafter, upon making 
written application to the Board of Trustees therefor shall with¬ 
out medical examination or disability, be retired, and the said 
Board of Trustees shall direct the payment to such retired 
member from such Fund of the sum of forty dollars per month, 
and in addition thereto if such member has served as an em¬ 
ployee of said Fire Department for more than 240 months, 
the said Board of Trustees shall direct the payment to such 
retired member from such Fund of the further and additional 
sum of one dollar per month for each year of service in such 
Fire Department by such retired member in excess of 240 
months, provided, however, that in no event shall such retired 
member be entitled to payment in excess of fifty dollars per 
month from such Fund, the payment under this Section shall 
be in addition to any retirement payment or annuity received 
by such retired member from any other source or fund or un¬ 
der any other law or ordinance. The above provision in refer¬ 
ence to payment of one dollar per month to such retired mem¬ 
bers who had served in excess of 240 months shall applv to 
members who had heretofore retired, such payments to those 
already retired shall begin as of the first payment period to 
such person following passage of this act. 

“Section 24. If a member shall cease to be an employee 
of said Fire Department, for any reason other than death or 
retirement under the provisions hereof, he shall be paid on 
demand his accumulated contributions paid under the provisions 
of this Act; provided, however, that when an employee has 
withdrawn such accumulated contributions and is again em¬ 
ployed by said Fire Department within thirty days, and again 
becomes a member of the Fund within such time, the Board 
may in its discretion allow such employee to repay such accumu¬ 
lated contributions as he has previously withdrawn ana rein¬ 
state the prior service of such employee with such Fire De¬ 
partment for purposes of qualifying such employee under the 
provisions of this Act. 

“If any member of the Fire Department shall die, on or 
after January 1, 1975, without leaving a surviving spouse or 
surviving children under eighteen years of age, then the ac- 
cumulated contributions of such deceased member shall be paid 
by the Board of Trustees to the person designated by such 
member as his beneficiary, or if he has not designated a bene¬ 
ficiary, then to the estate of such deceased member or to his 
or her heirs according to the laws of intestacy of the State of 
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Alabama which are in effect at the time of the death of such 
deceased member.” 

Section 2. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 588 H. 1544—Carothers, Smith (J), Crawford 

AN ACT 

, , To amend Section 1 of Act No. 631, H. 1738, Regular Session 1973, 
(Acts 1973, p. 939) which relates to the compensation of certain officers 
of Houston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 631, H. 1738, Regular 
Session 1973, (Act's 1973, p. 939), is hereby amended to read 
as follows: 

“Section 1. The following officers of Houston County, 
Alabama, each shall be entitled to an annual salary as follows:” 

“(a) For Clerk Circuit Court, an annual salary of Fifteen 
Thousand Dollars ($15,000).” 

“(b) For Register of the Circuit Court, an annual salary 
of Fourteen Thousand Dollars ($14,000).” 

Section, 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 589 H.1546—McNees 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate 
limits of the town of Belk in Fayette County, Alabama, so as to annex 
certain territory to the Town of Belk, in Fayette County, Alabama. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
town of Belk, Alabama, are hereby altered, rearranged, and 
extended so as to include within the corporate limits of the said 
town of Belk Alabama, the following described territory or 
area in Fayette County, Alabama, more particularly described 
as follows: 

1) Northeast V4 of Northwest V4; South 1/2 of North¬ 
west Vi of Northwest' 'A; Southwest Vi of Northwest V4; West 
1/2 of Southeast Vi of Northwest Vi > Northwest V41 of South¬ 
west Vi; West 1/2 of Northeast Vi of Southwest Vi; a °d West 
1/2 of Southwest' Vi of Southwest Vi Section 17, Township 16 
South, Range 13 west. 

2) East 1/2 of Southeast Vi of Southeast Vi, Section 18, 
Township 16 South, Range 13 west. 

3) West 1/2 of West V-> of Northwest Vi; West V> of West 
1/2 of Southwest Vi, Section 20, Township 16 South, Range 13 
west. 

4) West 1/2 of Northeast Vi of Northeast Vi; Northwest 
Vi of Southeast Vi of Northeast Vi > Southwest Vi of North¬ 
east Vi ; Northwest' Vi of Southeast Vi, Section 30, Township 
16 South, Range 13 west. 

Section 2. The provisions of this act are severable. If any 
part of this act is'declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 590 


H. 1553—Cross 


AN ACT 

Relating to counties having a population of not less than 27,000 nor 
more than 27,900 inhabitants according to the most recent federal 
decennial census; to prohibit the use of steel traps for the trapping of 
foxes and raccoons; prescribing a penalty for violation of this Act. 

Be It Enacted by the Legislature of Alabama: 
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Section L The provisions of this Act shall apply to all 
counties having a population of not less than 27,000 nor more 
than 27,900 inhabitants according to the most recent federal 
decennial census. 

Section 2. In all counties to which this Act applies it shall 
be illegal to trap foxes and raccoons by the use of any kind of 
steel traps. 

Section 3. Any person violating any of the provisions of 
this Act shall be guilty of a misdemeanor and shall be punished 
as prescribed by law. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 591 H. 1556—Edwards, Plaster 

AN ACT 

Relating to Lowndes County; to provide an additional expense 
allowance for the county solicitor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county solicitor of Lowndes County shall be 
entitled to an additional expense allowance in the amount of 
$300 per month to be paid out of the county general fund. 
The expense allowance provided for by this act shall be in 
addition to any and all other salary, compensation and expense 
allowances provided for by law. 

Section 2. The provisions of this act shall become effective 
on the first day of the month next following the date this act 
becomes effective. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 592 H. 1557—Sparks, Drake 

AN ACT 

Increasing the compensation of the bailiff of the 32nd judicial 
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circuit to $20.00 per day, the increase to be paid out of the county 
treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The compensation of the bailiff of the 32nd 
judicial circuit shall be increased to $20.00 per day, payable 
from the county treasury. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 593 H. 1560—Carothers, Smith (J), Crawford 

AN ACT 

To amend Section 1 of Act No. 586, H. 1606, Regular Session 1973 
(Acts 1973, p. 842) to increase the expense allowance of the clerk and 
the register of the circuit court of Houston County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 586, H. 1606, Regular 
Session 1973 (Acts 1973, p. 842) is hereby amended to read 
as follows: 

“Section 1. The clerk of the circuit court shall be en¬ 
titled to receive an expense allowance of three hundred dol¬ 
lars ($300) per month and the register of the circuit shall 
be entitled to receive an expense allowance of two hundred 
dollars ($200) per month. Said allowances shall be in addi¬ 
tion to any and all other compensation and expenses provided 
for by law. Such expense allowances shall be payable in equal 
monthly installments out of the general fund of Houston County 
and shall expire and no longer be paid upon the expiration of 
the term of the incumbent in each of said offices or January 1, 
1977.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 
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Act No. 594 H. 1566—Clark, Robertson 

AN ACT 

To alter, rearrange and establish commissioners’ district in Pickens 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The County of Pickens is hereby divided into 
four commissioner’s districts as follows: 

Commissioner District 1 of Pickens County, Alabama, is 
described as follows: 

Begin at the Northwest corner of Section 1, Township 18 
South, Range 17 West on the boundary between Pickens County, 
Alabama and Lowndes County, Mississippi; 

Thence, Southerly along said boundary between Pickens 
and Lowndes Counties to its intersection with the South line 
of Section 35, Township 18 South, Range 17 West; 

Thence, Easterly along the section lines to the Southeast 
corner of Section 36, Township 18 South, Range 16 West; 

Thence, Southerly along the section lines to the Southwest 
corner of Section 31, Township 19 South, Range 15 West; 

Thence, Easterly along the section lines to the intersec¬ 
tion of the South line of Section 32, Township 19 South, Range 
15 West with the main channel of Coal Fire Creek; 

Thence, Northeasterly along the main channel of Coal 
Fire Creek, following its meanderings, to its intersection with 
the center line of the right-of-way of Pickens County Highway 
35 at a point in the Northeast Vi of said Section 32; 

Thence, Southeasterly along the center line of said High¬ 
way 35 to its intersection with the center line of the right-of- 
way of Pickens County Highway 37 at a point in the West V4 
of Section 33, Township 19 South, Range 15 West; 

Thence, Northeasterly along the center line of said High¬ 
way 37 to its intersection with the center line of the right-of- 
way of Pickens County Highway 66 (known also as Harris 
Road) at a point in the North V4 of said Section 33'; 

Thence, generally Southeasterly and Easterly along the 
center line of said Highway 66 to its intersection with the 
center line of the right-of-way of Pickens County Highway 62 
(known also as Herbert Windle Road) at a point near the 
Southwest corner of Section 35, Township 19 South, Range 15 
West; 
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Thence, generally Southeasterly and Southerly along the 
center line of said Highway 62 to its intersection with the cen¬ 
ter line of the right-of-way of Alabama State Highway 17 at 
a point in Section 13, Township 20 South, Range 15 West; 

Thence, Northeasterly along the center line of the right- 
of-way of Alabama State Highway 17 to its intersection with 
the main channel of Johnsons Branch at a point near the East 
line of said Section 13; 

Thence, Southeasterly along the main channel of Johnsons 
Branch to its intersection with the center line of the right-of- 
way of the St. Louis-San Francisco Railway at a point on or 
near the East’ line of said Section 13; 

Thence, Northeasterly along the center line of the right- 
of-way of the St. Louis-San Francisco Railway to its inter¬ 
section with the center line of the right-of-way of Pickens 
County Highway 77 (known also as Halls Mill Road) at a point 
on or near the West line of Section 8, Township 20 South, 
Range 14 West; 

Thence, Southeasterly along the center line of said High¬ 
way 77 to its intersection with the main channel of Lubbub 
Creek at a point in the South V 2 of said Section 8; 

Thence, generally Northeasterly and Northerly along the 
main channel of Lubbub Creek, following its meanderings, to 
its intersection with the North line of Section 4, Township 20 
South, Range 4 West; 

Thence, Easterly along the section lines to the Southeast 
corner of Section 34, Township 19 South, Range 14 West'; 

Thence, Northerly along the section lines to the Southwest 
corner of Section 14, Township 18 South, Range 14 West; 

Thence, Easterly along the South line of said Section 14 
to the Southeast corner of said section; 

Thence, Northerly along the section lines to intersect the 
boundary between Pickens County, Alabama and Lamar Coun¬ 
ty, Alabama at the Northeast corner of Section 2, Township 18 
South, Range 14 West'. 

Thence, Westerly along said boundary between Pickens 
and Lamar Counties to its intersection with the boundary be¬ 
tween Pickens and Lowndes Counties at the Northwest corner 
of Section 1, Township 18 South, Range 17 West, which is 
the point of beginning. 

Commissioner District 2 of Pickens County, Alabama, is 
described as follows: 
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Begin at the Northwest corner of Section 4, Township 22 
South, Range 17 West on the boundary between Pickens County, 
Alabama and Noxubee County, Mississippi; 

Thence, Easterly along the section lines to the intersec¬ 
tion of the North line of Section 1, Township 22 South, Range 
17 West with the main channel of the Tombigbee River; 

Thence, in a generally Southerly direction following the 
meanderings of the main channel of the Tombigbee River to 
its intersection with the South line of Section 11, Township 22 
South, Range 17 West; 

Thence, Easterly along the section lines to the intersection 
of the North line of Section 17, Township 22 South, Range 15 
West with the West boundary of the P. C. White & U. B. 
Sullivan Subdivision (known also as North Highlands), as in¬ 
dicated on a plat dated November 2, 1950 in Deed Book 50, 
Page 209, Office of the Judge of Probate, Pickens County, said 
point of intersection being at or near the Northwest corner of 
the Northeast V4 of the Northeast Vi of said Section 17; 

Thence, Northerly along the West boundary of said sub¬ 
division to its intersection with the North boundary of said 
subdivision; 

Thence, Northerly along the West boundary of said sub¬ 
division to its intersection with the North boundary of said 
subdivision; 

Thence, Northeasterly along the North boundary of said 
subdivision for a distance of 401.9 feet to the Northernmost 
point of the North boundary of said subdivision; 

Thence, Southeasterly along the North boundary of said 
subdivision to its intersection with the North line of Section 17, 
Township 22 South, Range 15 West; 

Thence, Easterly along the section lines to the Northeast 
corner of Section 13, Township 22 South, Range 15 West; 

Thence, Northerly along the section lines to the North¬ 
west corner of Section 6, Township 22 South, Range 14 West; 

Thence, Easterly along the section lines to intersect the 
boundary between Pickens County, Alabama and Tuscaloosa 
County, Alabama at the Northeast corner of Section 1, Town¬ 
ship 22 South, Range 13 West; 

Thence, Southerly along the boundary between Pickens 
and Tuscaloosa Counties to its intersection with the boundary 
between Pickens County, Alabama and Greene County, Alabama 
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at a point' on the East line of Section 12, Township 22 South, 
Range 13 West; 

Thence, in a generally Southwesterly and Southerly direc¬ 
tion along the boundary between Pickens and Greene Counties 
to its intersection with the boundary between Pickens County, 
Alabama and Sumter County, Alabama at a point on the South 
line of Section 2, Township 23 North, Range 2 West; 

Thence, Westerly along the boundary between Pickens and 
Sumter Counties to its intersection with the boundary between 
Pickens County, Alabama and Noxubee County, Mississippi at' 
the Southwest corner of Section 6, Township 23 North, Range 3 
West; 

Thence, Northeasterly along the boundary between Pickens 
and Noxubee Counties to the Northwest corner of Section 4, 
Township 22 South, Range 17 West, which is the point of be¬ 
ginning. 

Commissioner District 3 of Pickens County, Alabama, is 
described as follows: 

Begin at the Northeast corner of Section 1, Township 18 
South, Range 13 West on the boundary between Pickens County, 
Alabama and Fayette County, Alabama; 

Thence, Westerly along said boundary between Pickens and 
Fayette Counties to its intersection with the boundary be¬ 
tween Pickens County, Alabama and Lamar County, Alabama; 

Thence, Westerly along said boundary between Pickens 
and Lamar Counties to the Northwest corner of Section 1, 
Township 18 South, Range 14 West; 

Thence, Southerly along the section lines to the North¬ 
east corner of Section 23, Township 18 South, Range 14 West; 

Thence, Westerly along the North line of said Section 23 
to the Northwest corner of said section; 

Thence, Southerly along the section lines to the North¬ 
east corner of Section 3, Township 20 South, Range 14 West; 

Thence, Westerly along the section lines to the intersec¬ 
tion of the North line of Section 4, Township 20 South, Range 
14 West with the main channel of Lubbub Creek; 

Thence, generally Southerly and Southwesterly along the 
main channel of Lubbub Creek, following its meanderings, to 
its intersection with the center line of the right-of-way of 
Pickens County Highway 77 (known also as Halls Mill Road) 
at a point in the South */2 of Section 8, Township 20 South, 
Range 14 West; 
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Thence, Northwesterly along the center line of said High¬ 
way 77 to its intersection with the center line of the right-of- 
way of the St. Louis-San Francisco Railway at a point on or 
near the West' line of said Section 8; 

Thence, Southwesterly along the center line of the right- 
of-way of the St. Louis-San Francisco Railway to its inter¬ 
section with the West line of Section 18, Township 20 South, 
Range 14 West; 

Thence, Southerly along the section lines to the Southwest 
corner of Section 31, Township 21 South, Range 14 West; 

Thence, Easterly along the section lines to intersect the 
boundary between Pickens County, Alabama and Tuscaloosa 
County, Alabama at the Southeast corner of Section 36, Town¬ 
ship 21 South, Range 13 West; 

Thence, Northerly along the boundary between Pickens 
and Tuscaloosa Counties to its intersection with the boundary 
between Pickens County, Alabama and Fayette County, Ala¬ 
bama at the Northeast corner of Section 1, Township 18 South, 
Range 13 West, which is the point of beginning. 

Commissioner District 4 of Pickens County, Alabama, is 
described as follows: 

Begin at the Northwest corner of Section 2, Township 19 
South, Range 17 West on the boundary between Pickens County, 
Alabama and Lowndes County, Mississippi; 

Thence, Southwesterly along said boundary between 
Pickens and Lowndes Counties to its intersection with the 
boundary between Pickens County, Alabama and Noxubee 
County, Mississippi; 

Thence, Southwesterly along said boundary between 
Pickens and Noxubee Counties to its intersection with the 
South line of Section 33, Township 21 South, Range 17 West; 

Thence, Easterly along the section lines to the intersection 
of the South line of Section 36, Township 21 South, Range 17 
West with the main channel of the Tombigbee River; 

Thence, in a generally Southerly direction along the main 
channel of the Tombigbee River, following its meanderings, to 
its intersection with the South line of Section 11, Township 22 
South, Range 17 West; 

Thence, Easterly along the section lines to the intersection 
of the South line of Section 8, Township 22 South, Range 15 
West with the West boundary of the P. C. White & U. B. 
Sullivan Subdivision (known also as “North Highlands”), as 
indicated on a plat dated November 2, 1950 in Deed Book 50, 
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Page 209, Office of the Judge of Probate, Pickens County, at 
a point on or near the Northwest corner of the Northeast Vi 
of the Northeast % of Section 17, Township 22 South, Range 15 
West; 

Thence, Northerly along the West boundary of said sub¬ 
division to its intersection with the North boundary of said 
subdivision; 

Thence, Northeasterly along the North boundary of said 
subdivision for a distance of 401.9 feet to the Northernmost 
point of the North boundary of said subdivision; 

Thence, Southeasterly along the North boundary of said 
subdivision to its intersection with the South line of Section 8, 
Township 22 South, Range 15 West; 

Thence, Easterly along the section lines to the Southeast 
corner of Section 12, Township 22 South, Range 15 West; 

Thence, Northerly along the section lines to the intersec¬ 
tion of the East line of Section 13, Township 20 South, Range 
15 West with Johnsons Branch; 

Thence, Northwesterly along the main channel of John¬ 
sons Branch to its intersection with the center line of the right- 
of-way of Alabama State Highway 17; 

Thence, Southwesterly along the center line of the right- 
of-way of said Highway 17 to its intersection with the center 
line of the right-of-way of Pickens County Highway 62 (known 
also as Herbert Windle Road) at a point in the South 1 /> of 
said Section 13; 

Thence, Northerly and Northwesterly along the center line 
of said Highway 62 to its intersection with the center line of 
Pickens County Highway 66 (known also as Harris Road) at 
a point on or near the Southwest corner of Section 35, Town¬ 
ship 19 South, Range 15 West; 

Thence, generally Westerly and Northwesterly along the 
center line of said Highway 66 to its intersection with the 
center line of the right-of-way of Pickens County Highway 37 
at a point in the North V£ of Section 33, Township 19 South, 
Range 15 West; 

Thence, Southwesterly along the center line of said High¬ 
way 37 to its intersection with the center line of the right-of- 
way of Pickens County Highway 35 at a point in the West Y> 
of said Section 33; 

Thence, Northwesterly along the center line of said High¬ 
way 35 to its intersection with the main channel of Coal Fire 
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Creek at a point in the North i/2 of Section 32, Township 19 
South, Range 15 West; 

Thence, Southwesterly along the main channel of Coal Fire 
Creek, following its meanderings, to its intersection with the 
South line of said Section 32; 

Thence, Westerly along the section lines to the Southeast 
corner of Section 36, Township 19 South, Range 16 West; 

Thence, Northerly along the section lines to the Northeast 
corner of Section 1, Township 19 South, Range 16 West'; 

Thence, Westerly along the section lines to intersect the 
boundary between Pickens County, Alabama and Lowndes 
County, Mississippi at the Northwest corner of Section 2, Town¬ 
ship 19 South, Range 17 West, which is the point of beginning. 

Section 2. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 595 H. 1571—Jackson (F), Smith (J) 

AN ACT 

Relating to Covington County; to outlaw the use of any commercial 
fishing nets in the public waters of said county for a period of five years 
from the effective date of this act; providing penalties therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . No type of commercial fishing net shall be used 
in any of the public waters of Covington County for a period of 
five years from the effective date of this act. 

Section 2. Any person who violates the provisions of this 
act shall, upon conviction, be deemed guilty of a misdemeanor. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 
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Act No. 596 


AN ACT 


H. 1577—Moore (0) 


Relating to counties having a population of not less than 36,500 nor 
more than 39,200 according to the most recent federal decennial census 
to provide for the total rehabilitation of certain persons, both male and 
female, convicted of any type crime and sentenced to a term of confine¬ 
ment in the county jail of any such counties. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all 
counties having a population of not less than 36,500 nor more 
than 39,200 according to the most recent federal decennial census. 


Section 2. Definitions, as used in this Act, certain terms 
shall have the following meaning: 

(1) “Board” shall mean County Rehabilitation Board com¬ 
posed of the District Attorney, the Sheriff, and the Circuit 
Clerk. 

(2) “Inmate” shall mean a person either male or female, 
convicted of a crime and sentenced to a term of confinement 
in the county jail. 

Section 3, Extended Limits of Confinements. The Board 
shall adopt regulations and policies permitting the Sheriff to 
extend the limits of the place of confinement of an inmate, 
as to whom there is reasonable cause to believe he will know 
his trust, by authorizing him under prescribed conditions, to 
leave the confines of the county jail unaccompanied by a cus¬ 
todial agent for a prescribed period of time to work at paid 
employment, while continuing as an inmate in the county jail 
in which he shall be confined except during the hours of his 
employment, and traveling thereto and therefrom. Inmates 
shall participate in paid employment at the discretion of the 
Board, provided however that the sentencing Judge shall ap¬ 
prove in writing the program adopted for such inmate by the 
Board. 


Section 4. Wages. The employer of an inmate involved in 
the work release program shall pay the inmate’s wages direct 
to the Board. The Board may adopt regulations concerning 
the disbursement of any earnings of the inmates involved in 
the work release program. The Board is authorized to with¬ 
hold from an inmate’s earnings 20 percent of his or her gross 
earnings to pay such cost incident to the inmate’s confinement. 
After 20 percent has been deducted from the inmate’s gross 
pay the remainder of the inmate’s earnings shall be credited 
to his account in a local bank, and upon his release from con¬ 
finement shall be turned over to the inmate. The Board may 
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elect, however, to pay the remaining 80 percent of the inmate’s 
earnings to his family t'o be used by them for their support 
while the inmate is confined, provided the inmate consents to 
such payment. 

Section 5. Escape. The willful failure of an inmate to 
remain within the extended limits of his confinement or to 
return to the county jail within the time prescribed by the 
deemed as an escape from the custody of the 
Sheriff and shall be punishable as prescribed by Title 14, Sec¬ 
tion 151 (1) Code of Alabama. 

. JSection 6. Investigation and Recommendation. Emoloyees 
oi the Board or persons designated by the Board are authorized 
to make investigations and recommendations pertaining to the 
validity of request for job opportunities for inmates and to 
otherwise assist the Sheriff in the implementation of the pro¬ 
gram herein authorized. 

+vP e T?^° n Securing Employment. The Board or members 
ot the Board shall endeavor to secure employment for eligible 
inmates under the Act subject to the following: 

(1) Such employment must be at a wage at least as high 
as the prevailing wage for similar work in the area or com- 
munity where the work is performed in accordance with the 
prevailing working conditions in such area; 

(2) Such employment shall not result in displacement of 
employed workers; 

(3) Inmates eligible for work release shall not be em¬ 
ployed as strike-breakers or in impairing any existing contract's; 

(4) Exploitation of eligible inmates, in anv form, is pro¬ 
hibited either as it might effect the community, the inmates, or 
the Board. 

Section 8. Education. The Board, at its discretion, may 
also allow an inmate to participate in the release program to 
further the inmates education. Under this section the inmate 
must follow all the rules and regulations prescribed for other 
inmates participating in the work release program. 

9*. Furloughs. The Board may adopt rules and 
allow the Sheriff to grant furloughs or leave time not to ex¬ 
ceed three consecutive days or 72 hours to inmates who the 
Board deems are deserving, upon approval of any Judge with 
the power to sentence within these jurisdictions. 

Section 10, Inmate Not an Agent of State or County. 

a * Nominate granted privileges under the provisions of this 
Act shall be deemed t’o be an agent, employee, or involuntary 
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servant of the Board, State, or County, while involved in the 
free community or while going to and from employment, or 
other specified areas or while on furlough. 

Section 11. Reports. The Sheriff or persons designated 
by the Board shall prepare an annual report to be filed with 
the Board not lat'er than sixty days from the close of each fiscal 
year showing the operations and administrations _ and sugges¬ 
tions as deemed advisable. The Board shall designate some¬ 
one to keep such records as they deem appropriate and shall 
compensate them from the 20% earnings retained from the in¬ 
mates, or other funds available. 

Section 12. The Shelby County Commission is hereby 
authorized and directed to further implement this program by 
approving funds made available by LEPA as long as said funds 
are available. 

Section 13. Penalty Clause. Anyone violating any of the 
provisions of this Act shall be guilty of a misdemeanor. 

Section 14. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 15. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 16. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 597 H - 1590—Owens 

AN ACT 

To authorize and provide for the establishment of ambulance service 
for the sick, infirm and injured in Tuscaloosa County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of incorporated municipali¬ 
ties in Tuscaloosa County, the governing body of any publie 
hospital in Tuscaloosa County, and the Tuscaloosa County 
Commission or other like governing body of the county, may, 
jointly or severally, establish within the county or within any 
town or city in the county, an ambulance service for the bene¬ 
fit of the sick, infirm or injured, and may make all needful 
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sprvtp d T>, g If 1 for control and management of such 
service. The above named governing bodies may jointly or 
severally enter into any agreement or contract with any in¬ 
dividuals or company to provide such service, and may apnro- 
priate public funds for such purpose. 

Section 2. The provisions of this Act are cumulative. 

Section 3. The provisions of this Act are severable. If 
° f Act l s declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

„™v, Se f tl0n 4 ' This , Act shall become effective immediately 
p i s passage and approval by the Governor or upon its 
otherwise becoming a law. 


Approved October 1, 1975. 
Time: 5:00 P.M. 


Act No. 598 


H. 1693—McMillan, Kinsey 


AN ACT 


To further amend Section 6 of Act No. 2452, H. 2798 1971 Regular 
Session (Acts of 1971, p. 3917), as amended, entitled, “An Act To S pro- 
vide courts in each county of the state having a population of not less 
than 57,000 nor more than 61,000 inhabitants according to the most 

erlv n exerc?s r e a d hv^nT' CCn f SU ” and vestln K ea <* with jurisdiction form- 
of V said ?.nnric by JustI Ff. s of J he peace ! providing for additional powers 
< 0Ults ’. Providing for its officers, and their appointment’ 
elections; providing for the term of office of the judge, his powers 
co I npen ? at f on - and for costs and fees in such court; providing for 
the transfer of all cases pending in justice of the peace court of said 
court hereby established; providing for appeal from said court’ pro- 
procedure, practice and pleading in said court; to provide for 
the approval of bonds in such matters pending before this court ” so as 
per "annum ^ compensation of judges of the Inferior Court to $9,600 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 6 of Act No. 2452, H. 2798, 1971 Regular 
Session (Acts of 1971, p. 3917), as amended, entitled, “An Act 
o provide courts in each county of the state having a popu- 
lation of not less than 57,000 nor more than 61,000 inhabitants 
according to the most recent federal decennial census and vest¬ 
ing each with jurisdiction formerly exercised by justices of the 
peace; providing for additional powers of said courts; provid¬ 
ing for its officers, and their appointment; elections; provid- 
f ? r term of office of the judge, his powers, duties, 
f^+^ nS + tl0n, £ an ^/ or , costs an d fees in such court; providing 
foi the transfer of all cases pending in justice of the peace 
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court of said court hereby established; providing for appeal 
from said court; providing for procedure, practice and plead- 
ing in said court; to provide for the approval of bonds in such 
matters pending before this court,” is hereby further amended 
to read as follows: 

“Section 6. Appointment, Salary and Term: Four judges 
of said court shall be appointed by the Governor The term 
of office shall be for two (2) years and the judges may be 
removed for cause or for any other reason which would dis¬ 
qualify any court of record of this state from holding office. 
Vacancies in said judgeships shall be filled by appointment of 
the Governor in ten (10) days after said vacancy occurs baid 
judges must be twenty-one years of age or older, shah be a 
qualified voter in said county, and must be of good moral 
character. 

“The salary of each judge shall be $9600 per annum, pay¬ 
able in equal monthly installments to be paid out of the gen¬ 
eral fund of the county. In addition he shall be pitied to 
all fees arising from civil cases to which a justice of the peace 
would normally be entitled. In addition, said judges shall re¬ 
ceive an annual expense allowance of $2400, payable in equal 
monthly installments to be paid from the general fund of the 
county. 

“Provided further, that the judges provide^ for and ap¬ 
pointed in the first paragraph of this section shall have the 
terms of office extended until January 1, 1975 general 

election of 1974 and every four years thereafter, one l ud £ 
shall be elected from each County Commission ^ 
counties; and such elected judges shall take office January 1, 
1975 and each serve a four-year term of office, said elected 
judges taking office upon the expiration of the judges Pro¬ 
vided for and appointed in the first paragraph of this section. 
Said elected iudges shall be in lieu of the above mentioned ap¬ 
pointed judges ; g but should have the same qualifications and 
shall possess the same powers, authority, and jurisdiction con¬ 
ferred by the provisions of this act.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 599 


H. 1694—McMillan, Kinsey 


AN ACT 
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To regulate further the fees of sheriffs in all counties of this State 
hrnn r/f P^u^ions of n °t less than 57,000 and not more than 61,000 
according to the most recent federal decennial census. 


Be It Enacted by the Legislature of Alabama: 

iQ/in S T*ii 0n I 1 ; l n *i? u °£ the fees prescribed in Code of Alabama 
-J? ■ Section 34, for the services hereinafter listed, 
the sheriffs m all counties of this State having populations of 
not less than 57,000 and not more than 61,000 according to 
the most recent federal decennial census, shall be entitled to 
receive the fees hereinafter prescribed: 


Levying Attachment . 

Summoning garnishee and making returns 
Serving summons and other mesne process, except 
subpoenas for witnesses, and returning same, Six 
Dollars, plus Fourteen cents per mile in serving 
same, provided that no mileage shall be charged 
tor serving subpoenas 

Summoning each witness and returning subpoenas 

Executing a writ of possession . 

Making a deed to real estate sold 

Serving summons and making returns in cases of: 

forcible entry and detainers 

Executing writ of restitution in such cases 

Collecting execution for cost only . 

Serving subpoenas on bill in chancery proceedings 

and returning the same, for each defendant. 

Serving any summons not herein provided for and 
making return 

Serving attachment for contempt of court or rule 
to show cause . 

Taking and approving bonds of every kind 

Collecting money under execution: 

For the first five hundred dollars, six percent for 
collecting’ all sums over $500.00 up to and includ- 
mg $1000.00, five percent; and for collecting all 
sums m excess of $1000.00, four percent; but com¬ 
mission shall be collected on costs. 

Seizing personal property under writ of detinue 
a O counties in which this act applies where 
the Sheriff is on a salary or his compensation 
is paid out of the county Treasury he shall collect 
such fees and shall remit the same to the Treasury 
of said county. 


16.00 

6.00 


3.00 

15.00 

15.00 

6.00 

15.00 

6.00 

6.00 

6.00 

6.00 

2.00 


12.00 


Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 600 H. 1695—McMillan, Kinsey 

AN ACT 

Relating to all counties having a population not less than 57,000 nor 
greater than 61,000, according to the latest Federal decennial census; 
authorizing the county commission to set clerk hire for all count> 
officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population not less than 
57,000 nor greater than 61,000, according to the latest Federal 
decennial census, the county commission shall be empowered and 
authorized to set clerk hire allowances for all county officers. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 601 


H. 1696—Kinsey, McMillan 


AN ACT 

Relating to all counties having populations of not less than 57,000 
nor more than 61,000 inhabitants according to the most recent federal 
decennial census; authorizing an additional uniform allowance for all 
uniformed personnel of the sheriff’s department of each such county, 
and providing a clothing allowance for chief investigators and assistant 
investigators, the same to be paid from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all 
counties having populations of not less than 57,000 nor more 
than 61,000 inhabitants according to the most recent federal 
decennial census. 
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Section 2. In addition to any compensation for uniform 
allowances heretofore authorized by law, all uniformed person¬ 
nel of the sheriff’s department of each such county shall be 
entitled to an annual increment of fifty dollars ($50.00) for 
such allowances. 

Section 3. All Chief Investigators or other law enforce¬ 
ment personnel of the sheriff’s department of each such county 
active in the field of investigation, but not uniformed shall be 
entitled to a clothing allowance of not less than three hundred 
dollars ($300.00) annually. 

Section 4. The sums for allowances provided herein shall 
be paid from any available funds in the county treasury. 

Section 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. The provisions of this Act are cumulative and 
shall not be construed to repeal or supersede any laws not 
directly inconsistent herewith. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 602 H. 1713—Manley, Pegues 

AN ACT 

Relating to all counties with populations of not less than 23,800 nor 
more than 23,925 inhabitants according to the most recent federal 
decennial census; providing for the salary of the jury commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties with populations of not less than 
23,800 nor more than 23,925 inhabitants according to the most 
recent federal decennial census, each member of the jury com¬ 
mission of such counties shall be paid the sum of six hundred 
dollars ($600.00) per annum, to be paid in monthly install¬ 
ments out of the general funds of the county treasury. This 
shall be the total annual compensation paid members of the 
jury commission. 
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Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 603 


H. 1743—Smith (J) 


AN ACT 

Relating to Geneva County; relieving the tax assessor and tax 
collector from the duty of traveling from place to place within the 
county to assess property and collect taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Geneva County the tax assessor and the tax 
collector are relieved of the duty of traveling from place to place 
within the county to assess property and collect taxes. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 604 H. 1753—McCluskey 

AN ACT 

Relating to all counties having a population of not less than 10,660 
nor more than 10,900 inhabitants according to the most recent federal 
decennial census; to provide for the compensation of certain county 
officers on a salary basis; to provide that the fees, commissions and 
allowances of such officers shall be deposited in the general fund of 
such counties; and to provide for the operation of the offices of such 
officers. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The probate judge, circuit clerk, tax assessor, 
and tax collector in all counties having a population of not less 
than 10,660 nor more than 10,900 inhabitants according to the 
most recent federal decennial census shall receive in equal 
monthly installments from the general fund of such counties 
the following annual salaries: 


(a) Probate Judge 

(b) Tax Assessor 

(c) Tax Collector 

(d) Circuit Clerk 


— $18,000.00 

— $15,000.00 

— $14,000.00 

— $16,000.00 


Such salaries shall be the entire compensation received 
ky a . n y the a boye county officers for his services in any 
official or ex officio capacity and shall be in lieu of all fees, 
commissions, allowances, percentages and other charges here¬ 
tofore paid to any such officers. 


Section 2. All fees, commissions, allowances, percentages 
and other charges heretofore collected for the use of said of¬ 
ficers, shall hereafter be collected and paid into the general 
fund of such counties. 


Section 3. The governing body of such counties shall pro¬ 
vide each of the above officers with such office personnel, clerks, 
deputies, and such quarters, books, stationery, furniture, equip¬ 
ment and other such conveniences and supplies as such gov¬ 
erning body may consider necessary for the proper and efficient 
conduct of their respective offices. Compensation of any per¬ 
sonnel so provided shall be fixed by said governing body and 
shall be paid in equal monthly installments out of the general 
fund of such counties. 


Section 4. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 6. The provisions of this act shall become effective 
as to each of the above named officers at the expiration of the 
terni of office of the incumbent provided an amendment to 
the Constitution has been adopted prior thereto authorizing a 
law regulating the compensation of certain officers of such 
counties. 


Approved October 1, 1975. 
Time: 5:00 P.M. 
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Act No. 605 


H, 1768—Smith (J) 


AN ACT 

Relating to Geneva County; providing additional compensation for 
the official court reporter of the Thirty-third Judicial Circuit, payable 
by the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other compensation provided 
for by law, the official court reporter of the Thirty-third Ju¬ 
dicial Circuit of Alabama shall be entitled to additional com¬ 
pensation payable by Geneva County in the amount of two hun¬ 
dred dollars per month. Such additional compensation shall 
be paid to the court reporter at the end of each month from 
the general funds of Geneva County. 

Section 2. This act is cumulative. 

Section 3. This act shall take effect on the first of the 
month next following the date of its enactment. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 606 H. 209—Sandusky, Sonnier, Callahan, Cooper 

AN ACT 

Relating to Judicial Circuits composed of one county and having 
not less than six or more than nine Circuit Judges; to provide for the 
appointment in said circuits of two investigators to prescribe their 
authority and powers and prescribe their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The District Attorney for the Thirteenth Judici¬ 
al Circuit is hereby authorized to appoint two investigators for 
such office. 

Section 2. The investigators shall have the same authority 
and powers vested in deputy sheriffs and all other peace officers 
of the State of Alabama. They shall be responsible to the Dis¬ 
trict Attorney and shall perform all duties assigned to them 
by such official. 

Section 3. Compensation of said investigators shall be a 
minimum of $12,000.00 and a maximum of $15,000.00, of which 
nine thousand dollars shall be paid from the State treasury 
and the remainder to be paid from the General Fund of Mobile 
County. 
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Section 4. The salary of the investigators herein provided 
tor shall be paid in equal monthly installments on warrants 
drawn in the manner prescribed by law. 

SWtion 5 The governing body of the county in which such 
Circuit is located shall purchase from the general fund upon 
the application of the District Attorney for the use of such 
investigators equipment and supplies including automobile, 
radioes (radios) and other electronic equipment, which are 
necessary in the proper performance of their duties and pay 
tor such other expenses which are reasonably necessary in the 
suppression of crime, the apprehension of criminals and the 
duties assigned them. The governing body of such county shall 

m^nt eS ^° nS1 ^ 6 ^° r ma * n ^ enance anc * upkeep of such 'equip- 

Section 6. The provision of any existing Merit System or 

ar,^iv5 e a V1Ce j La Yi.- sha * 11 not be a PP lica ble to any investigator 
appointed under this Act, and the provisions of any law, local 

or general, in conflict with any of the provisions of this Act 
are repealed. 

Section 7. This Act shall become effective immediately 
upon i s passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 1, 1975. 

Time: 5:00 P.M. 


Act No. 607 H. 1299-Holmes, Wyatt, Lewis 

AN ACT 

? mea 5 1 Act 618 of the Regular Session of 1973 to provide further 
concerning the power of the council. 

Be It Enacted by the Legislature of Alabama: 

Of L u A ?l Cle 3 ' 0 , 8 0f ^ ct 618 of th e Regular Session 

oi 1973 is amended to read as follows: 

rr^f 3 ' 0 ^ The c , ounci J shall approve or disapprove the appoint- 
ma ,?t °t every department head or assistant department head 

been * sen t^oThe ( „ 14) C w nda * days after such appointment has 
been sent to the council for its approval or disapproval or the 
appointments shall be in effect. ’ 

Section 2. This act shall become effective upon its passage 
a^aw^ 0 ^ ^ tbe ^ overnor ’ or u P° n Its otherwise becoming 



1358 


Approved October 1, 1975. 
Time: 4:40 P.M. 


Act No. 608 H. 1301—Holmes, Wyatt, Lewis 

AN ACT 

To amend Act 618 of the Regular Session of 1973 to provide further 
concerning the powers and duties of the mayor. 

Be It Enacted by the Legislature of Alabama,: 

Section 1. Article 4.06 of Act 618 of the Regular Session 
of 1973 is amended to read as follows: 

4.06 Powers and duties. The mayor shall be the head of 
the administrative branch of t'he city government. He shall 
not sit with the council nor shall he have a vote in its proceed¬ 
ings and he shall have the power and duties herein conferred. 
He shall be responsible for the proper administration of all 
affairs of the city and, subject’ to the provisions of any civil 
service or merit system law applicable to said city and except 
as otherwise provided herein, he shall have power and shall 
be required to: 

1. ) Enforce all laws and ordinances; 

2. ) Appoint, with the advice and consent of the council, 
all department heads as provided in this act. Unless a ma¬ 
jority of the council present and voting shall approve of said 
appointment; the appointment shall not be effective and shall 
be null and void. When it is necessary for the good of the serv¬ 
ice, the mayor shall have the authority to remove officers and 
employees of the city subject to the provisions of the merit 
system that might be in force at that time. The mayor shall 
not have the power t’o appoint or remove officers and employees 
of: 

a. ) Any library board of the city; 

b. ) Any board of the city having control over any park, 
recreation facility, fair or exhibit; 

c. ) Any municipally-owned public utility,, including elec¬ 
tric, gas and water systems, while such utility is operating un¬ 
der a board constituted by law or required by the terms of any 
indenture, mortgage or deed of trust providing for employment 
by other authority; 

d) Any school board of the city; 

e.) Any planning board or zoning board of the city; 



1359 


3. Exercise administrative supervision and control over 
all departments created by this act or by law or hereafter 
created by the council except those enumerated in items (a) 
to (e) inclusive of paragraph (2) of this section and except 
those otherwise given independent status under this act. 

4. ) Keep the council fully advised as to the financial con¬ 
ditions and needs of the city; prepare and submit the budget 
annually to the council and be responsible for its administra¬ 
tion after its adoption; prepare and submit, as of the end of 
the fiscal year, a complete report on the financial and adminis¬ 
trative activities of the city for such year. 

5. ) Recommend to the council such actions as he may 
deem desirable. 

6. ) Prepare and submit to the council such reports as 
may be required of him. 

7. ) Perform such other duties as may be prescribed by 
this act. 

8. ) Fix the salaries or compensations of all officers and 
employees of the city who are appointable by him, subject to 
the approval of the council, and to the provisions of any civil 
service or merit law applicable to the city. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved October 1, 1975 

Time: 4:40 P.M. 


Act No. 609 


H. 1687—Crawford, Sasser 


AN ACT 


Relating to Henry County; to provide for the total rehabilitation of 
certain persons, both male and female, convicted of any type crime and 
sentenced to a term of confinement in the county jail of such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this Act shall apply to Henry 
County. 

Section 2. Definitions. As used in this Act, certain terms 
shall have the following meaning: 

O) shall mean County Rehabilitation Board com- 

R? se .^ of P r °bate Judge, the District' Attorney and the 
ohenff. 
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(2) “Inmate” shall mean a person either male or fe¬ 
male, convicted of a crime and sentenced to a term of confine¬ 
ment in the county jail. 

Section 3. Extended Limits of Confinements. The Board 
shall adopt regulations and policies permitting the Sheriff to 
extend the limits of the place of confinement of an inmate, as 
to whom there is reasonable cause to believe he will know his 
trust, by authorizing him under prescribed conditions, to leave 
the confines of the county jail unaccompanied by a custodial 
agent for a prescribed period of time to work at paid employ¬ 
ment, while continuing as an inmate in the county jail in which 
he shall be confined except during the hours of his employ¬ 
ment, and traveling thereto and therefrom. Inmates shall par¬ 
ticipate in paid employment at the discretion of the Board. 

Section 4. Wages. The employer of an inmate involved in 
the work release program shall pay the inmate’s wages direct 
to the Board. The Board may adopt regulations concerning 
the disbursement of any earnings of the inmates involved^ in 
the work release program. The Board is authorized to with¬ 
hold from an inmate’s earnings 20 percent of his or her gross 
earnings to pay such cost incident to the inmate’s confinement. 
After 20 percent has been deducted from the inmate’s gross 
pay the remainder of the inmate’s earnings shall be credited 
to his account in a local bank, and upon his release from con¬ 
finement shall be turned over to the inmate. The Board may 
elect, however, to pay the remaining 80 percent of the inmate’s 
earnings to his family to be used by them for their support 
while the inmate is confined, provided the inmate consents to 
such payment. 

Section 5. Escape. The willful failure of an inmate to 
remain within the extended limits of his confinement or to 
return to the county jail within the time prescribed by the 
Sheriff shall be deemed as an escape from the custody of the 
Sheriff and shall be punishable as prescribed by Title 14, Sec¬ 
tion 151(1) Code of Alabama. 

Section 6. Investigation and Recommendation. Employees 
of the Board of persons designated by the Board are authorized 
to make investigations and recommendations pertaining to the 
validity of request for job opportunities for inmates and to 
otherwise assist the Sheriff in the implementation of the pro¬ 
gram herein authorized. 

Section 7. Securing Employment. The Board or members 
of the Board shall endeavor to secure employment for eligible 
inmates under this Act subject to the following: 

(1) Such employment must be at a wage at least as high 
as the prevailing wage for similar work in the area or com- 
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munity where the work is performed in accordance with the 
prevailing working conditions in such area ; 

(2) Such employment shall not result in displacement of 
employed workers; 

(3) Inmates eligible for work release shall not be em¬ 
ployed as strike-breakers or in impairing any existing contracts; 

(4) Exploitation of eligible inmates, in any form, i 3 
prohibited either as it might affect the community, the in¬ 
mates, or the Board. 

Section 8.. Education. The Board, at its discretion, may 
also allow an inmate to participate in the release program to 
further the inmates education. Under this section the inmate 
must follow all the rules and regulations prescribed for other 
inmates participating in the work release program. 

Section 9. Furloughs. The Board may adopt rules and 
allow the Sheriff to grant furloughs or leave time not to ex¬ 
ceed three consecutive days or 72 hours to inmates who the 
Board deems are deserving. 

Section 10. Inmate not an Agent of State or County. No 
inmate granted privileges under the provisions of this Act 
shall be deemed to be an agent, employee, or involuntary ser¬ 
vant of the Board, State, or County, while involved in the free 
community or while going to and from employment, or other 
specified areas or while on furlough. 

Section 11. Reports. The Sheriff or person designated by 
the Board shall prepare an annual report to be filed with the 
Board not later than sixty days from the close of each fiscal 
year showing the operations and administrations and sugges¬ 
tions as deemed advisable. The Board shall designate some¬ 
one to keep such records as they deem appropriate and shall 
compensate them from the 20 percent earnings retained from 
the inmates. 

Section 12. Penalty Clause. Anyone violating any of the 
provisions of this Act shall be guilty of a misdemeanor. 

Section 13. Severability. The provisions of this Act are 
severable. If any part of the Act is declared invalid or un¬ 
constitutional, such declaration shall not affect the part which 
remains. 

Section 14. Repealer. All laws or parts of laws which 
conflict with this Act are repealed. 

Section 15. Effective Date. This Act shall become effect¬ 
ive immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 
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Approved October 1, 1975. 
Time: 4:40 P.M. 


Act No. 610 


S. 476—Perloff 


AN ACT 

To alter, rearrange and add to the limits of the City of Chickasaw 
in Mobile County, Alabama, and to alter and rearrange the limits of 
the City of Mobile in Mobile County, Alabama, by removing certain 
areas from the limits of the City of Mobile and adding same to the limits 
of the City of Chickasaw, and to describe the area so removed from the 
City of Mobile and so added to the City of Chickasaw. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the City of Chickasaw in Mo¬ 
bile County, Alabama are altered, rearranged and extended to 
include within the corporate limits of said City the parcels of 
land hereinafter described, and the boundaries of the City of 
Mobile in Mobile County, Alabama are altered and rearranged 
to exclude from the corporate limits of said city the said parcels 
described as follows: 

PARCEL 1: 

Beginning at the point of intersection of the south line of 
the City Limits of Chickasaw with the east boundary line of 
Craft Highway, run southwardly along the east boundary line of 
Craft Highway 1091 feet, more or less, to the intersection of 
said boundary line with the north boundary line of Callahan 
Drive; thence run in an easterly direction along said boundary 
line of Callahan Drive 865 feet, more or less, to a point being the 
southwest corner of the property of Lerio Corporation; thence 
run north 0°-16'15" east along the west property line of Lerio 
Corporation 616 feet, more or less, to a point being the northwest 
corner of the property of Lerio Corporation; thence run north 
75°-23'15 // east 356 feet, more or less, along the north property 
line of said corporation to a point being the intersection of an 
extension of said property line with the east line of Telegraph 
Road; thence run northerly along the east boundary line of 
Telegraph Road 506 feet, more or less, to the north line of a 
50-foot railroad right-of-way, which is the south line of the 
existing Chickasaw City Limits ; thence run westwardly along 
the north line of said 50-foot railroad right-of-way for 40 feet, 
more or less, to a point on the center line of Telegraph Road; 
thence turn right 75°-36 / and run along said center line for a 
distance of 292.88 feet to a point; thence turn left 89°-15' and 
run westwardly along the line between Gaylords (formerly 
Arkell and Smith's) and Ray Brooks for a distance of 243.57 
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feet to a point on the east line of a 50-foot railroad spur right- 
of-way ; thence run southwardly 140.08 feet along said east 
right-of-way line which lies on an arc of a curve to the left, 
having a radius of 294 feet, said arc being subtended by a chord 
of 138.76 feet which forms a deflection angle of 103°-39' with 
the last described line; thence turn right 76°-30' from an ex¬ 
tension of said chord and run southwestwardly 50 feet to a 
point; thence turn left 62°-51 / and run southwardly 189.10 feet 
to a point on the north boundary of Twelfth Avenue Extension; 
thence, run easterly along said north boundary of Twelfth Ave¬ 
nue Extension a distance of 230.89 feet to a point on the west 
right-of-way line of Telegraph Road; thence run southeastward- 
ly along said west boundary line a distance of 61.84 feet to a 
point on the south boundary of Twelfth Avenue; thence run 
westwardly along said south boundary line of Twelfth Avenue a 
distance of 948 feet to a point on the east boundary of Craft 
Highway, which is the Point of Beginning. 

PARCEL 2: 

Beginning at the point of intersection of the north and east 
lines of Section 21, T3S, R1W, in Mobile County, Alabama, run 
west along the north line of Section 21 to a point which is the 
intersection of the west line of U.S. Highway 43 and the north 
line of Section 21; thence run northwardly along the west line 
of U.S. Highway 43 to a point which is the intersection of the 
west line of U.S. Highway 43 and the south bank of Chickasaw 
Creek; thence run easterly along the south bank of said Chicka¬ 
saw Creek a distance of 210 feet, more or less, to its junction 
with the east right-of-way line of U.S. Highway 43; thence 
continue easterly along the south bank of Chickasaw Creek for 
75 feet, more or less, to the west line of the Alabama, Tennessee, 
and Northern Railroad; thence run southerly along the west 
line of the Alabama, Tennessee and Northern Railroad for 3100 
feet, more or less, to a point on the east line of said Section 21; 
thence run northerly along the east line of said Section 21 for 
1800 feet, more or less to the point of beginning. 

Section 2. This Act shall become effective upon its pass¬ 
age and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 1, 1975. 

Time: 4:45 P.M. 


Act No. 611 


AN ACT 


H. 1898—McCulley 
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Proposing an amendment to the constitution of Alabama relating to 
placing the probate judge, the tax assessor, the tax collector, and the 
circuit clerk of Washington County on a salary basis of compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed and shall become valid as a part of the 
constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation by the Governor. 

PROPOSED AMENDMENT 

The Legislature may from time to time, by general or local 
laws applicable to or operative in Washington County, fix, regu¬ 
late, and alter the costs and charges of courts and the fees, 
commissions, allowances, and salaries, including the method and 
basis of their compensation, to be charged or received by the 
judge of probate, the tax assessor, the tax collector, and the 
circuit clerk; and may place any or all of such officers on a 
salary and provide for the fees, commissions, allowances, and 
percentages collectible by such officers to be paid into the 
treasury from which their salaries are paid. Provided that no 
law changing the method or basis for compensating such officers 
shall become effective unless it is approved by a majority of the 
qualified electors of the county who vote thereon at a referendum 
election held for such purpose or is approved by a majority of 
the qualified electors of the county who vote on the adoption of 
this constitutional amendment as provided for in Section 2 
hereof. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from the final adjournment of the current session 
of the legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18. Title 17, of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the state. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House September 23, 1975. 

Passed the Senate September 30, 1975. 
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Act No. 612 


H. 1889—Dial 


AN ACT 

Proposing a further amendment to Amendment No. 331 of the 
Constitution of Alabama relating to court costs and charges and to the 
compensation of certain officers of Cleburne County, eliminating the 
requirement for a county referendum. 

Be It Unacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution 
of Alabama is proposed, and shall become valid as a part of the 
Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation by the Governor: 

PROPOSED AMENDMENT 

Amendment No. 331 of the Constitution of Alabama is 
amended so as to read as follows: 

“The Legislature may from time to time, by general or local 
laws applicable to or operative in Cleburne County, fix, regulate, 
and alter the costs and charges of courts and the fees, com¬ 
missions, allowances, and salaries, including the method and basis 
ot their compensation, to be charged or received by the judge of 
probate or by any other officer of Cleburne County; and may 
place any or all of such officers on a salary and provide for the 
fees, commissions, allowances, and percentages collectible by 
such officers to be paid into the treasury from which their 
salaries are paid.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17, of the 
Code of Alabama 1940. 

Section 3. Notice^ of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the state. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House September 23, 1975. 

Passed the Senate October 2, 1975. 
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Act No. 613 S. 1115—Mims 

AN ACT 

To authorize establishment of branch banks in Monroe County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank, either incorporated or unincorpor¬ 
ated, whose principal place of business is located in Monroe 
County shall have the power to establish, to maintain, and to 
operate within the limits or boundaries of such county one or 
more branches or branch banks, branch offices, branch agencies, 
additional offices, or branch places of business for the receipt 
of deposits, payment of checks, lending of money and the con¬ 
duct of a general banking business, provided that such bank, 
before establishment of any such branch or branches, shall first 
secure the written consent of the State Superintendent of Banks 
or the Comptroller of the Currency, as the case may require. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 614 


S. 1135—Stewart 


AN ACT 

To propose an amendment to the constitution relative to the levy 
and collection of a special property tax for educational purposes in the 
city of Anniston. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become valid as a part thereof 
when approved and proclaimed as prescribed by law: 

PROPOSED AMENDMENT 

“The city of Anniston shall have power to levy and collect 
a special property tax in addition to all other taxes now or here¬ 
after authorized by the Constitution and laws of Alabama, of 
three mills on each dollar of taxable property situated therein, 
for educational purposes; provided that before such tax may be 
levied and collected the question of levying the tax, the purpose 
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thereof, and the time such tax is proposed to be continued shall 
have been first submitted to a vote of the qualified electors of 
the city and voted for by a majority of those voting at the 
election. The election shall be ordered, held, and conducted as 
provided by law for calling, holding and conducting district 
school tax elections.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17, of the 
Code of Alabama (1940). 

Section 3. Notice of the e ] ection and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the Senate September 23, 1975. 

Passed the House October 2, 1975. 


Act No. 615 H. 1463—Brindley 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the in^v...saiioa uj. certain oflieers in Blount County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama is proposed, and shall become valid as a part of the 
Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation of the Governor: 

PROPOSED AMENDMENT 

The legislature may, from time to time, by general or local 
laws applicable to or operative in Blount County and approved by 
a majority of the qualified electors of Blount County at a refer¬ 
endum election, fix, regulate, and alter the costs and charges of 
court and the fees, commissions, allowances, and salaries, includ¬ 
ing the method and basis of their compensation, to be charged or 
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received by the probate judge, the tax assessor, and the tax col¬ 
lector of Blount County; and may place any or all of such officers 
on a salary and provide for the fees, commissions, allowances, and 
percentages collectible by such officers to be paid into the 
treasury from which their salaries are paid. 

In the event th ! s amendment is approved and a majority of 
the qualified electors of said county who vote thereon vote in 
favor of the adoption of this amendment when it is submitted, 
then any law theretofore passed which places any officers in 
Blount County on a salary basis, or any law fixing, regulating, 
and altering the costs and charges of court and the fees, com¬ 
missions, allowances, and salaries of any officer in Blount County, 
may become effective without any other election having been 
held thereon. In the event this amendment is approved and a 
majority of the qualified electors of said county who vote thereon 
vote against its approval, then such act or acts shall have no 
further force or effect. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the state. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House September 2, 1975. 

Passed the Senate October 2, 1975. 


Act No. 616 


H. 424—Morris 


AN ACT 

Relating to the Fifth Judicial Circuit of Alabama; to provide for 
an investigator who shall be furnished with an automobile and other 
equipment necessary for the performance of investigative duties; to 
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prescribe the investigator’s powers, duties and authority and to fix his 
compensation and provide for the payment thereof 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The district attorney of the Fifth Judicial Circuit 
of Alabama is hereby authorized and empowered to appoint 
and prescribe the duties of an investigator, who shall serve at 
the pleasure of said district attorney and be a bona-fide resi¬ 
dent of the Fifth Judicial Circuit. 

Section 2. The investigators shall have the same authority 
and powers as vested in Deputy Sheriffs and all law enforce¬ 
ment officers of the State of Alabama. They shall be solely 
responsible to the district attorney and shall perform all duties 
assigned to them by such official. They are hereby empowered 
with authority to administer oaths and take testimony there¬ 
under. 

Section 3. The compensation of the investigators authorized 
herein shall be fixed by said district attorney at a sum not 
exceeding $900.00 per month; and said investigator shall be 
furnished an automobile and other equipment necessary for 
the performance of investigative duties. 

Section 4. If federal funding is available upon enactment 
of this act, such federal funding shall be used to pay the 
compensation of the investigators provided herein in Section 
3; and shall be used t’o pay for the automobile and other equip¬ 
ment provided for said investigators in this act. In the event 
that federal funding is not available upon enactment of this 
act; or if such federal funding is available and thereafter ex¬ 
hausted or otherwise unavailable, then the counties located in 
said circuit may provide funding for the compensation, equip¬ 
ment, and automobile for the investigator prescribed in Sec¬ 
tion 3 of this act. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 617 


H. 426—Morris 


AN ACT 

Relating to the method of giving notice of the requirement of 
attendance of jury service in all judicial circuits of Alabama, having 
populations of not less than 95,000 nor more than 114,000 according to 
the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all judicial circuits of 
Alabama having populations of not less than 95,000 nor more 
than 114,000 according to the most recent federal decennial 
census. 

Section 2. Notices of the requirement of the attendance of 
jury service in the circuit court of any judicial circuit of Ala¬ 
bama in which this act applies may be served by first class 
mail, or may be served as provided by Section 33, of Title 30, 
Code of Alabama, 1940, as last amended. If in the discretion 
of the sheriff, the service is made by first class mail, such 
service shall be as follows: It' shall be the duty of the sheriff 
of the county comprising said judicial circuit to enclose the 
summons in an envelope addressed to the person to be served 
and place all necessary postage and a return address thereon 
with notice to the postal authorities not to forward outside of 
the county comprising said judicial circuit. In the event said 
jury summons is returned to the sheriff by the post office 
department’ of the United States without delivery the summons 
shall be by the sheriff returned NOT FOUND. All jury 
summons not returned by said post office department shall be 
considered for all purposes as sufficient personal and legal 
service. The provisions of this section in reference to service 
by mail, however, shall not apply to jury summons returnable 
before the court instanter, but such summons shall be served 
only as provided by Section 33 of Title 30, Code of Alabama of 
1940 as last amended. 

Section 3. All laws in conflict with the provisions of this 
act, general or local, are hereby repealed. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared unconstitutional, such declaration 
shall not affect the remainder of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 618 


H. 428—Morris 


AN ACT 

To apply only in the circuit courts of all judicial circuits having 
populations of not less than 95,000 nor more than 114,000 according to 
the most recent federal decennial census; to provide that in such courts 
the parties to any action, except prosecutions for capital felonies, may 
at any stage of a trial then pending and whether the jury has retired 
or not, unanimously consent with legal effectiveness to the discharge 
from further duty of any member of the jury trying the case, and to a 
continuation of the trial and the rendition of a verdict by the remaining 
jurors; and to further provide that in such courts and in such actions 
the parties may, prior to the commencement of a trial unanimously 
stipulate in open court with legal effectiveness that in the event it be¬ 
comes necessary during the pendency of the trial, whether the jury 
has retired or not, for the court to discharge from further duty any 
member of the jury trying the case because of the juror's sickness or 
other good cause, the trial shall continue with and a verdict be rend¬ 
ered by the remaining jurors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only in the 
circuit courts of all judicial circuits having populations of not 
less than 95,000 nor more than 114,000 according to the most 
recent federal decennial census. 

Section 2. At any stage of a trial then pending, whether the 
jury has retired or not', the parties may unanimously consent 
in open court with legal effectiveness, to the discharge from 
further duty of any member of the jury trying the case and 
to a continuation of the trial and the rendition of a verdict by 
the remaining jurors. A verdict returned by the remaining 
jurors shall be as valid and as legally effective as if it had 
been returned by the full jury. 

Section 3. Prior to the commencement of a trial the parties 
may unanimously stipulate in open court with legal effective¬ 
ness that in the event it becomes necessary during the pen¬ 
dency of the trial, whether the jury has retired or not, for 
the court to discharge from further duty any member of the 
jury trying the case because of the juror's sickness or other 
good cause, the trial shall continue with and a verdict be ren¬ 
dered by the remaining jurors. A verdict rendered by the 
remaining jurors shall be as valid and as legally effective as 
if it had been returned by the full jury. 

Section 4. The provisions of this Act shall apply to any and 
every kind of action, civil and criminal, excluding capital cases. 

Section 5. This Act shall be cumulative and alternative to 
the provisions of Sections 98 and 99 of Title 30 of the 1940 Code 
of Alabama. 

Section 6. In the event any provision, phase or aspect of this 
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Act or the application of such provision, phase, or aspect to 
any person, action, situation, or circumstance is held invalid, 
all other provisions, phases and aspects of this Act and the 
application of such other provisions, phases and aspects to 
other persons, actions, situations and circumstances shall not be 
affected thereby. 

Section 7. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 8. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 619 H. 751—Lutz, Riddick, Albright, Gregg, 

Moore (W), Smith (B) 

AN ACT 

TO AUTHORIZE AND EMPOWER THE DIRECTOR OF THE 
MADISON COUNTY LICENSE DEPARTMENT TO CHARGE AND 
COLLECT A FEE OF $1.00 FOR THE PERFORMANCE OF DUTIES 
RELATIVE TO THE RECORDING OF THE TRANSFER OF OWNER¬ 
SHIP OF MOTOR VEHICLES AS PRESCRIBED IN TITLE 51, SEC¬ 
TION 706, CODE OF ALABAMA 1940, AS LAST AMENDED; TO PRO¬ 
VIDE THAT ALL FEES SO COLLECTED SHALL BE THE PROPERTY 
OF THE COUNTY AND SHALL BE PAID INTO THE GENERAL 
FUND OF THE COUNTY; TO REPEAL CONFLICTING LAWS. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. In Madison County, Alabama, a fee of $1.00 
shall be charged by the Director of the License Department for 
recording the change of ownership of an automobile or other 
motor vehicle, as provided in Section 706 of this Title. Provided, 
however, licensed dealers in motor vehicles shall not be required 
to transfer license tags with respect to motor vehicles acquired 
and held by such dealers for sale. 

SECTION 2. The fee shall be paid to the Director by the 
new owner, and the fee so collected shall be the property of Madi¬ 
son County and shall be paid into the County’s General Fund. 

SECTION 3. All laws or parts of laws which conflict with 
this Act are repealed. 

SECTION 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 
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Approved October 2, 1975. 
Time: 3:00 P.M. 


Act No. 620 H. 766—Albright, Lutz, Moore (W), 

Riddick, Gregg, Smith (B) 

AN ACT 

To authorize the Madison County Commission to pay the expenses 
of defending lawsuits brought against employees of Madison County, 
Alabama, resulting from the performance of any work while in the 
employment of Madison County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any law to the contrary notwithstanding the 
Madison County Commission or any successor governing body 
of said county may, in its discretion, defray the cost of de¬ 
fending any lawsuit brought against any county employee when 
such lawsuit is based upon or grows out of the performance by 
said employee of any act done while in the employment of the 
county so long as said act does not involve a willful or wanton 
personal tort or a criminal offense committed by the employee. 
The expenses of defending such litigation may include witness 
fees, transportation, toll and ferry expenses of witnesses, at¬ 
torneys fees, court costs, and any other cost in connection with 
the defense of said litigation. 

Section 2. If the county has expended money for the pur¬ 
poses set out hereinabove in Section 1 of this Act, such ex¬ 
penditure is hereby validated and shall not be charged back 
to the official making such payment, neither shall the person 
who receives such payment be liable for any reimbursement 
of same. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 621 H. 770—Riddick, Lutz, Smith (B), 

Albright, Gregg, Moore (W) 

AN ACT 


To authorize Madison County, Alabama, to levy a business or 
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privilege fee upon any business, vocation, occupation, calling or pro¬ 
fession for which a business or privilege fee or tax is not required for 
either the State of Alabama or the county by the laws of the State of 
Alabama, and to limit the amount of any such business or privilege 
license fee. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. This Act shall apply only to Madison County, 
Alabama, and to no other county. 

SECTION 2. As used in this Act, the following words^aud 
terms shall have the meanings hereby ascribed to them: “the 
county” means Madison County, Alabama; “the governing 
body” means the governing body of Madison County, Alabama, 
whether it be a county commission, board of revenue, or other 
governing body; “person” includes any natural person, corpora¬ 
tion, firm, association or other entity; and “business” includes 
business, vocation, occupation, calling or profession; “license 
or privilege fee” shall not include any sales or use tax. 

SECTION 3. The purpose of this Act is to equalize the bur¬ 
den of taxation by authorizing the county to impose a license 
or privilege fee upon persons now engaging in certain, busi¬ 
nesses without paying any license fee or tax thereon to either 
the state or county. 

SECTION 4. The governing body of the county is hereby 
authorized to levy a license or privilege fee upon any person 
for engaging in any business for which he is not required by 
law to pay any license or privilege fee or tax to either the 
State of Alabama or the county by any of the following: Arti¬ 
cle I, Chapter 20, Title 51; Sections 176, 177, 178, 180, 182, 
183, 184, 186, 429, and 826 in Title 51 of the Code of Alabama 
as amended. 

When a person is engaged in more than one business for 
one or more of which a license or privilege fee or tax is re¬ 
quired to be paid to the State or the county but for one or 
more of which no license or privilege fee or tax is required 
to be paid to the State or county, the county governing body 
shall have the authority to levy a license or privilege fee upon 
that business, or those businesses, for engaging in which such 
person is not required to pay any license or privilege fee or 
tax to the State or county. 

SECTION 5. The fee hereby levied shall be paid to that 
officer or employee of the county chargeable with the duty of 
collecting license or privilege fees or taxes payable to the county. 

SECTION 6. No license or privilege fee levied by the govern¬ 
ing body of the county on any person for engaging in any busi¬ 
ness shall be at a rate which is in excess of the rate of license 
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or privilege fee or tax levied by the largest municipality of the 
county on the same or similar type of business activity. 

SECTION 7. Nothing in this Act shall be construed to 
authorize or require a license or privilege fee for practicing the 
religious tenents of any church. 

SECTION 8. It is hereby provided that all laws or parts of 
laws in conflict with the provisions of this Act are hereby re¬ 
pealed to the extent of such conflict. 

SECTION 9. The provisions of this Act are severable, and 
should any part of this Act be declared unconstitutional or void, 
such declaration shall not affect the remaining provisions. 

SECTION 10. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 622 


H. 805—Owens 


AN ACT 

To amend Act No. 869, H. 1197, 1969 Regular Session (1969 Acts, 
p. 1579), which act provides for an expense allowance for the members 
of the board of education in Bibb County, so as to provide further for 
such expense allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 869, H. 1197, 1969 Regular 
Session (1969 Acts, p. 1579), as amended, is hereby amended 
further to read as follows: 

“Section 1. The members of the county board of education 
of Bibb County shall be entitled to expenses in an amount not 
to exceed $50.00 per month. Such allowance shall be in addi¬ 
tion to all other allowances provided by law and shall be payable 
from the public school funds of the county at the end of each 
month.” 

Section 2. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975 

Time: 3:00 P.M. 



1376 


Act No. 623 H. 1147—Barron, Harris, Wyatt, Plaster, 

Holmes, Lewis 

AN ACT 

Relating to the fifteenth judicial circuit, authorizing the hiring of 
two secretaries, one for the criminal division and one for the civil divi¬ 
sion of the circuit court, chosen by the presiding judge of the fifteenth 
judicial circuit, and paid by the county comprising the circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The presiding judge of the fifteenth judicial 
circuit is hereby authorized to hire, in his discretion, two addi¬ 
tional secretaries for the said circuit, one to be assigned to the 
criminal division, and one to be assigned, to the civil division 
of the circuit court for the fifteenth judicial circuit. The sala¬ 
ries for the two secretaries hereby authorized to be hired shall 
each be payable in equal monthly installments from the general 
funds of the county comprising said circuit. 

Section 2. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 624 


H. 1213—Drake, Sparks 


AN ACT 

Relating to Cullman County, providing an expense allowance for 
the members of the county board of education, which shall be in lieu 
of any expense allowances now payable to such members. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Cullman County Board of 
Education shall hereafter receive an annual expense allowance 
of $1,200.00, which shall be in lieu of any expense allowance now 
payable to such persons under existing law, payable in twelve 
equal monthly installments out of the public school funds of 
the county. 

Section 2. The provisions of this Act are severable. If 
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any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediate) y 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 625 


H. 1215—Drake, Sparks 


AN ACT 

Relating to Cullman County, providing for the establishment of a 
consolidated and unified system for assessment and collection of taxes, 
under the supervision of an elected county official designated as county 
revenue commissioner, and repealing conflicting laws. 

Be It Enacted by ike Legislature of Alabama: 

Section 1. After September 30, 1977, there shall be a 
county revenue commissioner in Cullman County. A commis¬ 
sioner shall be elected at the general election in 1976, and at the 
general election every six years thereafter, who shall serve 
for a term of six years from the thirtieth day of September 
next after his election, and until his successor is elected and 
has qualified. 

Section 2. The county revenue commissioner shall do and 
perform all acts, duties, and functions required by law to be 
performed either by the tax assessor or by the tax collector of 
the county relative to the assessment of property for taxation, 
the collection of taxes, the keeping of records and the making 
of reports concerning assessments for and the collection of taxes. 

Section 3, Subject to the approval of the court of county 
commissioners or other like county governing body, the county 
revenue commissioner shall appoint and fix the duties and com¬ 
pensation of a sufficient number of deputies, clerks, and as¬ 
sistants to perform properly the duties of his office. The acts 
of deputies shall have the same force and legal effect as if per¬ 
formed by the county revenue commissioner himself. 

Section 4. Before entering upon the duties of his office 
the county revenue commissioner shall take the oath of office 
prescribed by Article XVI of the Constitution of Alabama, 
and execute a bond in such sum as may be fixed by the court of 
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county commissioners or like governing body of the county, 
giving as security thereon a bonding company authorized to 
do business in Alabama. The bond shall be conditioned as 
other official bonds are conditioned and shall be approved by 
and filed with the judge of probate. The cost of the bond 
required herein shall be paid out of the general funds of the 
county on warrant of the court of county commissioners or 
other like governing body of the county, and shall be a pre¬ 
ferred claim against the county. 

Section 5. The court of county commissioners or other like 
governing body of the county shall provide the necessary 
offices for the county revenue commissioner in the courthouse, 
and shall provide all stationery, equipment, and office supplies, 
not otherwise furnished by law, needed for the efficient per¬ 
formance of the duties of the office. 

Section 6. The county revenue commissioner shall collect 
and pay into the general fund of the county all fees, percentages, 
commissions and other allowances which the tax assessor, the 
tax collector of the county are now or hereafter by law au¬ 
thorized or directed to charge or collect for the performance 
of any duty hereby imposed on the county revenue commis¬ 
sioner. As compensation for the performance of the duties 
of his office the county revenue commissioner shall receive an 
annual salary of $15,500, payable in equal monthly installments 
out of the general fund of the county. 

Section 7. The offices of tax assessor pd tax collector of 
Cullman County are hereby abolished effective the first day of 
October 1977. 

Section 8. It is the purpose of this Act to promote the 
public convenience in Cullman County by consolidating the offices 
of tax assessor and tax collector into one office. 

Section 9. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 626 H. 1237—Merrill, Shelton, Burgess 

AN ACT 

To amend further Section 5 of Act No. 592, S. 456, Regular Session 
1953, as amended, an act providing a civil service system for the City 
of Anniston (Acts 1953, Vol. II, p. 838), in relation to the manner of 
appointing the members of the civil service board and to their qualifi¬ 
cations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 592, S. 456, Regular Session 
1953, an act providing a civil service system for the City of 
Anniston (Acts 1953, Vol. II, p. 838), as heretofore amended, 
is amended further to read as follows: 

“Section 5. There shall be the Civil Service Board of the 
City of Anniston, which shall be composed of three members. 
The members currently serving when this amendment becomes 
law shall serve out the terms for which they, respectively, have 
been theretofore appointed. Their successors, each, shall be 
appointed for terms of six years by the senator and the repre¬ 
sentative representing the City of Anniston in the Alabama 
Legislature. No person shall be appointed to the board who 
is not a resident and qualified elector of the City of Anniston 
and over the age of twenty-one years. No member of the board 
shall hold any office of profit under the city. If any person 
actively solicits a position on the Civil Service Board, that shall 
disqualify him from being appointed. Members of the board 
shall take the constitutional oath of office, which shall be filed 
in the office of the probate judge. Vacancies on the board shall 
be filled, within thirty days after the vacancy occurs, for the 
unexpired term by the senator and the representative repre¬ 
senting the City of Anniston in the Alabama Legislature in 
the same manner as original appointments. The members of 
the board shall elect a chairman and secretary from among 
their number. Any member of the board who becomes a can¬ 
didate for or is elected to another public office vacates his of¬ 
fice as a member of the board, and the mayor or other chief 
executive officer of the City of Anniston shall forthwith notify 
the senator and the representative, representing the City of 
Anniston in the Alabama Legislature, who shall fill the va¬ 
cancy as provided in this section.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 627 H. 1262—Lutz, Smith (B), Moore (W) 

AN ACT 

Applying to Madison County, State of Alabama; to regulate massage 
parlors within Madison County; to make legislative findings concerning 
the operation of massage parlors within Madison County, and concern¬ 
ing the difficulty encountered by law enforcement officers in the enforce¬ 
ment of the law in connection with massage parlors; to define terms, 
to require a license within the County; to provide health and sanitary 
requirements for the operation of massage parlors in Madison Coun y, o 
provide standards for cleanliness in connection with massage parlors in 
Madison County; to prohibit the use of any massage parloras a do;rmi- 
tory in Madison County; to prohibit massages by any liGcnsee within saic 
County except upon licensed premises; to prohibit massages behind 
closed doors; to require health examinations for persons to adrnimste 
massages* to require that massage parlor premises in said Count> snail 
be S to the public and to law enforcement officers during the rend- 
erinTof any service in connection with same; to provide for automatic 
termination of a massage parlor license upon final conviction of certain 
offenses bv any owner, manager, or supervisor of a massage parlcn 
in said County; to prohibit any physical contact by a person oI thes opp 
site sex in connection with a massage at a massage parlor, batn P a vf > 
or any similar type business in Madison County, to prohibit ™^sagi g, 
nr in anv wav touching the genital organs of another in connection with 
a ma4aee or other sfrvice rendered by a massage parlor in Madison 
County- to prohibit any person from advertising or offering any massage 
or nhvsical touching of the genital organs of another in connection with 
rmSTe in Madron County, to 

Darlor licenses by the Madison County Health Officer alter notice^ 
hearing- to provide penalties for the violation of this act; to 

immediately upon its passage and approval, or upon its otherwise 
coming a law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Finding—The Legislature of the 
State of Alabama hereby declares and finds that the busine 
of operating massage parlors as defined herein are business 
affecting the public health, safety, and general welfare, that 
such businesses have been used in Madison Cou ty . . . 

where as fronts for the conduct of prostitution, aMignation^ 
and lewdness; That the method of operation of ^ch businesses 
generally is such that female persons bargain with male custo¬ 
mers for illicit sexual activity, including prostitution, fellatio 
and sodomy only after performing so-called massages while the 
male customer is nude, and after enga^ng the customer as par 
of the so-called massage in sexual foreplay to the Ipoint of sexual 
arousal; that because of said method of operation.the gath<eri g 
of evidence by law enforcement officers sufficient for said 
officers to make an arrest or to institute some other civil pro¬ 
ceeding requires male officers to pose as cust ^ e yf’ijf *,° JJL 

form degrading, demeaning, compromising, and unethical acts, 

to wit; becoming nude in the performance of his duty, 
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rnittmg to an errotic massage, and engaging in sexual foreplay 
to the extent of sexual arousal, all of which invades the offi¬ 
cers right of privacy, and interferes with, or potentially int'er- 

tn relationship; and that in order 

to protect the public interest, health, safety, and general wel¬ 
fare, it is necessary that such businesses be regulated in order 
o prevent their use of unlawful and illegal activities, and in 
order to protect the public health and safety. 

^ vT if’ * T M followin S words and terms when used in 
’ fo -u t?® P ur P° se of this act, have the meanings 
respectively ascribed to them by this section: 

rv^o A ‘ Mas , sa £ < r P arlor - The phrase “massage parlor” shall 
S^, ny establishment, building, room, or place other than a 
regularly licensed hospital, medical clinic, nursing home, or 

tinnnth ary i, the offlces ° f a physician, a surgeon, or an os¬ 
teopath, where non-medical, non-surgical, non-osteopathic and 
non-chiropractic mampulative exercises, massages or Drocedures 
ar , e P ractlced upon the human body, or any part thereof, for 
C0S ™ et J c or beautifying purposes, with or without 
the use of mechanical or other devices, by anyone not a physi¬ 
cian, surgeon, osteopath, or chiropractor or of a similarlv reg¬ 
istered status, and shall include any place where baths,' exer¬ 
cises or similar services are offered. 

B. Masseur and Masseuse. The term masseur (male) and 
masseuse (female) is a person who practices any one or more 
of the arts of body massage, either by hand or mechanical ap¬ 
paratus, oil rubs, corrective gymnastics, mechanotherapy, in¬ 
cluding color therapy, dietetics, hot packs, cabinet, tub, shower 
sitz, vapor, steam or any other special type of bath. 

C. The word establishment” shall mean a place of busi- 
ness or operation of any kind. 

D. The word “person” shall include a firm, partnership, 
association of persons, corporation, organization or any other 
group acting as a unit. 

•+u^ C< i»V 0 j- 3 ’ i* sha11 be unlawf ul for any person to operate 
w^hin Madison County a massage parlor as herein defined with¬ 
out tirst having acquired from Madison County Board of Health 
a icense for the operation of said business as required by this 
act. In addition to the requirements of this act, the Madison 
County Board of Health shall, within 180 days from the effec¬ 
tive date of this act, promulgate rules, regulations, and stand¬ 
ards, which shall have the force and effect of law. for the li- 
censmg and operation of massage parlors as defined herein, 
within Madison County. From and after the effective date of 
such rules, regulations, and standards, it shall be unlawful for 
any person to operate any massage parlor as defined herein, 



1382 


without having procured a license therefor from the Madison 
County Board of Health, and except in compliance with said 
rules, regulations, and standards. 

Section 4. Health and Sanitary Requirements. Any mas¬ 
sage parlor licensed by the Madison County Board of Health 
shall at all times comply with all health regulations, rules, and 
requirement's as shall now or hereafter be promulgated by t e 
Madison County Board of Health, and any premises used for 
the purposes of a massage parlor shall, during all hours ot op- 
peration, be made open and available to inspection by du y 
authorized health authorities for the purpose of assuring com¬ 
pliance with said health rules, regulations, and requiremen s. 
Each massage parlor shall be equipped with toilet and lavatory 
facilities for patrons and separate readily available toilet and 
lavatory facilities for employees, and each operating area shall 
be equipped with a hand lavatory. 

Section 5. Cleanliness, (a) No towels, wash cloths, or 
other linen items shall come in contact with the body or an\ 
part thereof of any customer or patron at a massage parlor 
that has not been boiled and laundered since last used. 


(b) Every person applying or administering massages 
shall cleanse his or her hands throughly by washing same with 
soap and hot water before attending or massaging any person. 

(c) Any person while applying or administering massages 
shall be clothed from the shoulders to the knees by a robe, 
smock, or other opaque apparel so that the patron or customer 
shall be protected from bodily contact with the person apply¬ 
ing or administering the massage except for the hands an 
arms of said person applying or administering said massage. 

(d) Any massage parlor licensed pursuant to this act 
shall be equipped with running hot and cold water, and with 
all appliances, furnishings and materials as may be necessary 
to enable persons employed in and about said massage parlor 
to comply with the provisions of this act. 

Section 6. Not to be used as Dormitory. No massage 
parlor shall be used as and for a dormitory or place of sleep, nor 
shall any licensee under this act permit any massage par or 
be so used. 

Section 7. Massages at Licensed Location Only. No mas¬ 
sages shall be administered or applied by any ' 

under or any employee, operator, or attendant whde working 
for such licensee, except in or upon the premises oi ^ula 
place of business of said licensee where said license is r gu y 
displayed and at the place and location designated for the op¬ 
eration of said massage parlor in said license. 
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Section 8. Treatment. No masseur, masseuse, or other 
employee or attendant in any massage parlor shall apply or ad¬ 
minister any massage or other treatment to any person behind 
locked doors. 


• s * ction ?•. Hea ! th Examination. Subsequent to the effect¬ 
ive date of this act it shall be unlawful for any masseur, mas¬ 
seuse, or other employee or attendant to administer massages 
in any massage parlor in Madison County without first and 
within six months from the date thereof having secured a writ¬ 
ten verification from a licensed physician that the said person 
or employee is free of any contagious, infectious, or communica¬ 
nt® disuse, ^and said masseur, masseuse, or other employee or 
attendant of any massage parlor shall, at all times while on 
duty or working in any such massage parlor, have upon his 
or her person, said written medical verification. 


Section 10. It shall be unlawful for any person to render 

Wa+^™ 1Ce J°i- he p, i bllc u P° n the premises of a massage parlor 
+okr e v? in ^. adlS0n County except during the time that the es- 
2 h £ e “ . ls °P® n w \ th free access thereto by the public, dur¬ 
ing which time all portions of such establishment shall be open 
to the inspection of any inspector of t'he Madison County Health 
department, and to any law enforcement officer of the State, 
or ot the jurisdiction where said establishment is located. 


Section 11. It shall be unlawful for the owner, manager, 
or supervisor of a massage parlor located in Madison County to 
all ° w ..authorize, or tolerate in his or her establishment any 
activity or behavior prohibited by the laws of the State of Ala¬ 
bama including such laws proscribing acts of prostitution, so¬ 
domy, adultery, fornication, or any lewd or obscene act or per¬ 
formance. F 


Any final conviction of any owner, manager, or super¬ 
visor of any massage parlor of a violation of the foregoing 
mentioned acts occurring on or in connection with the estab- 
Jishment shall automatically terminate the license of said es- 
tablishment and t'he Madison County Health Officer shall so 
notny the holder thereof, and no new license for the operation 
ot a massage parlor on the same premises thereafter shall be 
issued by the Health Officer for a period of one year. 

Section 12. It shall be unlawful for any person to operate 
a massage parlor, regardless of whether it is a public or private 
facility, or any bath parlor, or any similar type business, lo¬ 
cated in Madison County where any physical contact with the 
recipient of such service is provided by a person of the op- 
posite sex. Any person violating the provisions of this section 
shall, upon conviction, be punished by fine of $500.00 or twelve 
months in jail, one or both, and in addition final conviction of 
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any owner, manager, or person in charge of premises upon 
which a massage parlor is operated, shall automatically termi¬ 
nate the license of said establishment and the Madison County 
Health Officer shall so notify the holder thereof, and no new 
license for the operation of a massage parlor on the same 
premises shall thereafter be issued by the Health Officer for a 
period of one year. 

Section 13. It shall be unlawful for any masseur, masseuse, 
attendant or person employed in a massage parlor located in 
Madison County to massage or in any way touch the genital 
organs of another in connection with any massage or other 
service rendered by said establishment. It shall be unlawful 
for any person to advertise or offer any massage or physical 
touching of the genital organs of another in connection with 
such a massage. 

Section 14. Revocation of License. Anv license issued 
hereunder by the Madison County Health Officer may be re¬ 
voked by the Madison County Health Officer upon the violation 
of any section, requirement 1 , or provision of this act by the 
licensee of any agent, attendant, or other employee of said li¬ 
censee, provided the licensee shall first be notified of said viola¬ 
tion and be afforded a hearing before the said Health Officer. 
Written notice of any violation hereunder and any hearing 
thereon before the Madison County Health Officer may be given 
to licensee by delivering said notice by hand to licensee, or in 
his absence to any adult person employed by licensee at the 
licensed premises or the deposit of said notice postage prepaid 
with the United States Postal Service and addressed to licensee 
at the licensed premises, not less than ten (10) days prior to 
such hearing before the Health Officer and the licensee may 
present such evidence as he shall wish to the said Health Of¬ 
ficer. In the event of any revocation of a license for the op¬ 
eration of a massage parlor in accordance with this section, 
said licensee shall not be entitled to the issuance of a subse¬ 
quent license for the operation of a massage parlor in the county 
within twelve (12) months following the date of said revo¬ 
cation. 

Section 15. Penalties. Any person who shall violate any 
provision or section of this act for which a penalty is not other¬ 
wise provided, or who shall do any act made unlawful by this 
act shall, upon conviction thereof, be punished by fme of not 
more than $500.00 or six months in jail, one or both. 

Section 16. Severability Clause. It is hereby declared to 
be the intention of the Legislature that the sections, paragraphs, 
sentences, clauses and phrases of this act are severable, and it 
any phrase, clause, sentence, paragraph, or section ol same 
shall be declared unconstitutional or otherwise invalid by the 
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valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionally or invalidity shall not affect any of 
the remaining phrases, clauses, sentences, paragraphs and sec¬ 
tions of this act, since the same would have been enacted by 
Legislature without the incorporation in this act of any such 
unconstitutional or invalid phrase, clause, sentence, paragraph 
or section. 

Section 17. That this act shall become effective immedi¬ 
ately upon its passage and approval, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 628 H. 1277—Jolly, Brindley 

AN ACT 

To amend further Act No. 37, S. 69, Special Session 1964 (Acts of 
1964, p. 58) which regulates the compensation of jurors in certain 
counties classified on a population basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 37, S. 69, Special Session 
1964 (Acts of 1964, p. 58) is amended further to read as follows: 

“Section 1. In counties having populations of not less 
than 26,725 nor more than 27,250, according to the most re¬ 
cent federal decennial census, regular jurors, grand and petit, 
are entitled to twenty dollars for each day's service, fifteen cents 
for each mile daily traveled in going to and returning from 
court, and ferriage and toll, to be proved by the oath of the 
juror before the clerk of the court. The clerk of the court 
shall give each juror a certificate for service rendered as pro¬ 
vided in Code of Alabama, Title 11, Section 98, and the cer¬ 
tificate shall be payable or redeemable as provided in said sec¬ 
tion 98." 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 629 


H. 1295—Smith (J) 
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AN ACT 

To provide for additional compensation for the official Court Re¬ 
porters of the Twentieth Judicial Circuit of Alabama, for the performance 
of the official duties. 

Be It Evaded by the Legislature of Alabama: 

The official Court Reporters of the Twentieth Judicial 
Circuit, composed of Houston and Henry Counties, shall receive, 
in addition to all other compensation provided by law. and addi¬ 
tional compensation of $2400.00 each per annum, w'hich shall 
be payable in equal monthly installments, each County to pay 
its pro rata share of such salary based upon the assessed value 
of all taxable property of such County for the preceding year 
on certificates issued by the Judges of said Circuit in favor of 
said Court Reporters for the amount due by each County each 
month. 

All laws or parts of law's which conflict with this Act are 
hereby repealed. 

This Act shall become effective immediately upon its pas¬ 
sage and approval by the Governor, or upon its otherwise be¬ 
coming law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 630 H. 1335—Barron, Holmes, Lewis, Harris 

AN ACT 

To amend Act No. 356 of the Legislature of Alabama of 1973, to 
improve the benefits for retired employees by authorizing and ratifying 
the payments of premiums for life, health and hospitalization insurance 
for retired employees. 

Be It Enacted by the Legislature of Alabama: 

Act No. 356 of the Legislature of Alabama of 1973 is 
hereby amended by adding the following subsection to Section 6: 

(11) In addition to any other benefits payable under sub¬ 
sections (1), (2), (3), and (4) of this section, the Commis¬ 
sion is authorized to pay on behalf of such employee the pre¬ 
miums for such life, health and hospitalization insurance as 
is paid by the Commission for other county employees. All 
previous payments heretofore made for such purposes are here¬ 
by ratified. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 631 H. 1413—Edwards, Plaster 

AN ACT 

Relating to counties having a population of not less than 12,700 
nor more than 13,100 inhabitants according to the most recent federal 
decennial census; to allow the governing body to set the mileage allow¬ 
ance for the coroner. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
counties having* a population of not less than 12,700 nor more 
than 13,100 inhabitants according to the most recent federal 
decennial census. 

Section 2. The county governing body of all such counties 
is hereby authorized and empowered to set, establish and fix 
the mileage allowance that shall be allowed the coroner. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 632 H. 1421—Carothers, Crawford, Smith (J) 

AN ACT 

Relating to all counties having populations of not less than 56,500, 
nor more than 59,000 inhabitants according to the most recent federal 
decennial census; increasing the compensation of the members of the 
jury commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the jury commission in every 
county having a population of not' less than 56,500 nor more 
than 59,000, according to the most recent federal decennial 
census, shall be paid twenty dollars ($20) per diem for the 
time actually engaged in the discharge of his official duties, 
but shall not be paid for more than 60 days each year. This 
compensation shall be paid from the general funds of the 
county upon the warrant of the probate judge of the county. 
Such warrants are to be issued by the probate judge upon 
evidence satisfactory to him that such service has been rendered. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 633 H. 1422—Greer, Coburn 

AN ACT 

Relating to Lauderdale County; providing further for the election 
of the members of the county board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Only those qualified electors residing within a 
school district under the jurisdiction of the Lauderdale County 
Board of Education may vote in any election of the members of 
such board. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 634 H. 1458—Smith (M), Turnham, Higginbotham, 

Morris 


AN ACT 

To amend further Act No. 496, H. 930, Regular Session 1953 (Acts 
1953, p. 624), as amended, which prescribes the salaries of certain o 
cers of Chambers County and provides for their assistant and the 
office space and equipment necessary for the conduct of their otnees, 
so as to increase the salary of certain officers. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 496, H. 930, Regular Session 
1953 (Acts 1953, p. 624) entitled “An Act relating to Cham¬ 
bers County: To change the method of compensation ot cer¬ 
tain county officers, placing the officers on a salary, and pro¬ 
viding for their assistants, and the office space and equip¬ 
ment necessary for the conduct of their offices, is hereby 
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amended to read as follows: 

“Section 1. The following officers of Chambers County, 
shall receive the following salaries in lieu of all other compen¬ 
sation : 


“(a) Probate Judge 
“(b) Circuit Clerk 
“(c) Tax Assessor 
“(d) Tax Collector 


$17,000.00 

$14,400.00 

$13,200.00 

$13,200.00 


Section 2. This act shall become effective October 1, 1975, 
or in the event of this bill passing after said date, the provisions 
of this bill shall be retroactive to October 1, 1975. 


Approved October 2, 1975. 
Time: 3:00 P.M. 


Act No. 635 H. 1465—Lutz, Gregg, Smith (B), Albright, 

Riddick, Moore (W) 

AN ACT 

Relating to Madison County; to provide that the notice required to 
be given to delinquent taxpayers prior to the sale for taxes of their 
property be given by publication; to provide that trials be held to deter¬ 
mine whether such sale should be ordered; to provide a method to give 
notice to delinquent property owners to show cause why a- decree of sale 
should not be rendered against them; to provide a method for the sale 
of said property and the report of the amount of taxes collected from 
said sale. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . After the first day of January, the tax collector 
of Madison County shall mail a statement to all delinquents 
addressed to the party in whose name said property was as¬ 
sessed, showing a brief description of the property, and the 
amount of taxes, fees and cost due thereon. It shall be the 
duty of such party to pay the taxes and fees assessed and 
charged against said property. But the failure to comply with 
the requirement of this section, or the failure to receive said 
statement shall not invalidate a sale of said property for faxes, 
nor invalidate the title of any property sold for taxes. 

Section 2. It shall be the duty of the tax collector, within 
the time allowed by law, to furnish the probate judge a list 
of all property on which the entire amount of taxes have not 
been paid, which list shall show the name of the person to whom 
said property was assessed, and the tax collector shall certify 
the amount of taxes, fees and cost due on each parcel so listed 
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and the parcel number as appears on the records of the tax 
assessor, but not the precinct in which said property is located. 
On receiving said list', the judge of probate shall, as speedily 
as practicable, give notice by publication one time, one week in 
a newspaper published in Madison County substantially in the 
following form: “The State of Alabama, Madison County, To 
whom it may concern: Take notice that the tax collector has 
filed in my office a list of delinquent taxpayers, and the real 
estate upon which taxes are due and therein reported that 
taxes on certain real estate assessed to the following named 
parties is delinquent (here insert names of delinquent taxpay¬ 
ers). This is to notify you to appear before the Probate Court 
of this County at the next term thereof, commencing on Mon¬ 
day, the.day of.. 19 , then and there 

to show cause; if any you have, why a decree of sale of said 
real estate should not be made for the payment of the taxes, 
fees and cost 1 assessed upon each piece or parcel of land. (Here 
Probate Judge signature), Judge of Probate/' In answer to 
such notice, any person having an interest in or, claim to such 
real estate, may appear and defend against the proceedings 
seeking to condemn the same to sale for the payment of taxes 
assessed thereon. When practicable, all real estate so assessed 
for any one year must be incorporated in one notice. 


Section 3. Such cause shall be triable at the term named 
in said notice, and unless the cause is contested at the trial term, 
the probate judge shall forthwith issue his decree for the sale 
of lands. It shall be the duty of the tax collector to attend the 
several terms of the probate court at which any of such causes 
are triable, and to have with him his list, and such tax list 
shall, in all cases, be accepted as prima facie evidence of the 
amount of taxes and fees due, and that the same have been 
properly assessed and charged, and are unpaid. Upon a trial 
of said cause if no defense is interposed or if interposed and 
on trial thereof is not' sustained by the evidence adduced, the 
probate judge shall make and enter a decree of sale substan¬ 
tially in the following form: “It appearing to the court that 
the taxes have been assessed against the real estate mentioned 
in this cause in the amount set opposite each piece or parcel 
of real estate described herein, and that the same is still due 
and unpaid and it further appearing that notice of these pro¬ 
ceedings has been given as required by law and no valid de¬ 
fense has been interposed against the sale of such real estate 
for the payment of the taxes. It is therefore ordered, adjudged 
and decreed by the Court that the State of Alabama, Madison 
County, and any municipality in which said property is located, 
has a lien for the payment of the amount of taxes set opposite 
each piece or parcel of real estate together with interest at the 

rate of six percent on said sum from . ; Uhe date 

said taxes became delinquent), and for the additional sum o 
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fees, charges and cost m this cause in the amount set opposite 
°^, parce . 1 °{ real estate in a column marked ‘fees 
and cost on the real estate mentioned in this cause. It is fur- 

5rr dered ’ ad { ud ? ed and decreed that said real estate be sold 
for the payment of said delinquent taxes, and of said fees 

a v, d n < K t ’ ^ nd j X P ens . e of such sale.” Such decree, when 
entered, shall be signed by the judge of probate and shall have, 
when the jurisdiction of the court is shown, the effect of judg¬ 
ment in other cases in courts of record and shall have the same 
lorce and effect had said judgment been entered against each 
piece or parcel of real estate described therein. Any person 
having any interest in any piece or parcel of property ordered 
to be sold, shall have the right to appeal from said judgment 
in the manner now provided for by law in appealing from a 
decree ordering a sale of property for taxes, on anv piece of 
property so ordered to be sold. Immediately at the end of any 
term of court at which any decree for sale of real estate for the 
payment of taxes is rendered, or as soon thereafter as prac¬ 
ticable, the tax collector shall proceed to enforce such decree 
by sale of the real estate ordered to be sold, and to this end 
shall give notice for thirty days before the day of sale by 
publication, once a week, for three consecutive weeks in some 
newspaper published in the county, that at the time specified 
therein he will proceed to sell such real estate separately, de¬ 
scribing such portions as are referred to in said decree and 
stating the amount for which each parcel of real estate is to be 
sold and against whom assessed and the amount of taxes, fees, 
charges and cost against each piece or parcel of property. For 
notice to each delinquent property owner to show cause why 
a decree of sale should not be rendered against the property 
assessed to him, the probate judge is entitled to a fee of twenty- 
five cents, and the tax collector shall be entitled to a fee of 
twenty-five cents, for making sale against each person whose 
property was sold for taxes, and the judge of probate shall be 
entitled to a fee of twenty-five cents for confirming and mak¬ 
ing a report of said sale, but no other fee shall be charged by 
the tax collector or probate judge. Said fees shall, in the dis¬ 
cretion of the tax collector, be charged against the highest as¬ 
sessed piece or parcel of the taxpayer or against his home-place. 
The probate judge shall confirm and make a report of said 
sale to the State as now required by law except that he shall 
not be required to report the amount of State, County, Munici¬ 
pal or special district school taxes due on each parcel of land, 
provided he furnishes the parcel numbers which parcel number 
shall clearly indicate in which district or municipality each 
piece or parcel of land is located, and its rate of taxation. 


Section 4. All other provisions of any laws in regard to 
the sale of real estate for ad valorem taxes not inconsistent 
herewith shall be applicable to the sale of property in Madison 



1392 


County, Alabama. 

Section 5, All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective upon the 
adoption of an amendment to the Constitution of Alabama auth¬ 
orizing the provisions of this Act. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 636 


H. 1481—Crowe, Naramore 

AN ACT 


Relating to Walker County; levying a 4 mill ad valorem tax to be 
paid to the Walker County Board of Education and distnbuted by the 
Walker County Board of Education m accordance with amendment No 
204 to the 1901 Constitution of the State of Alabama; providing for t 
purposes to which the funds provided by said tax to be put further 
providing that such tax shall take effect upon being approved by the 
voters of said county in an electionto be called by the governing body 
of Walker County, Alabama and pursuant to the Constitution of 
bama and the law relating thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other taxes heretofore levied, 
there is hereby levied a 4 mill ad valorem tax on all property 
subject to ad valorem levy in Walker County, Alabama to be 
paid to and disbursed by the Walker County Board of Educat 
in accordance with the Constitution of the State of Alabama o 
1901 and Amendment No. 204 thereof. 

(a) The funds recoverable and derived from said act 
payable to the Walker County Board of Education shall be used 
to fund a capital outlay program to repair or replace school 
buildings as follows: Bankhead Elementary, Boldo, Nauvoo, 
Parrish Elementary, Redmill, Thach, Union Chappell, Dora, 
and Sumiton. 


(b) To relieve severely over crowded classroom space or 
add additional classroom space. 

(c) For such other purposes as the Walker County Board 
of Education may from time to time declare. 

Section 2. The funds derived from the above levy payable 
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to the Jasper City School System and the Carbon Hill City 
School System may be used by those respective systems as the 
Boards of Education of each system may determine. 

4 Section 3. The provisions of this Act shall not take effect 
until the same have been approved and ratified by the voters 
of Walker County, Alabama, at an election to be called in com¬ 
pliance with the Constitution and the Laws of the State of Ala¬ 
bama. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. The act shall become effective upon is ratifica¬ 
tion as provided herein. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 637 


H. 1486—Edwards 


AN ACT 

Relating to Wilcox County; to provide that the county governing 
body shall set the mileage allowance for the coroner. 

Be It Enacted, by the Legislature of Alabaina: 

Section 1. The county commission of Wilcox County is 
hereby authorized and empowered to set the mileage allowance 
for the county coroner. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 638 


H. 1492—Plaster 


AN ACT 

To authorize the Tax Assessor and the Tax Collector of Autauga 
County to appoint one Chief Deputy Clerk and additional Deputy 
Clerks, and to provide for the compensation of said Clerks, and to 
repeal Act # 215 H 647 approved September 30, 1959, Page 755 Volume 
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1 Acts of Alabama Regular Session 1959. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Tax Assessor and the Tax Collector of 
Autauga County, may each appoint one Chief Deputy Clerk and 
additional Deputy Clerks to serve under the direction and at 
the pleasure of the Tax Assessor and the Tax Collector respec¬ 
tively. The Chief Deputy Clerks shall be paid an annual salary 
of not less than seven thousand two hundred dollars, ($7,200), 
which salary shall be fixed and determined by the governing 
body of Autauga County, and shall be paid in monthly install¬ 
ments out of the Fine and Forfeiture Fund, the Highway and 
Traffic Fund, or out of the General Fund of the county upon 
proper claim being made. The other additional Deputy Clerks 
shall be paid an annual salary of not less than four thousand 
eight hundred dollars, ($4,800), per year, which salary shall be 
fixed and determined by the governing body of Autauga County, 
and shall be paid in monthly installments out of the Fine and 
Forfeiture Fund, the Highway and Traffic Fund, or out of the 
General Fund of the county upon proper claim being made. 

Section 2. This Act repeals and supersedes Act No. 215 H. 
647, approved September 30, 1959, page 755, Volume 1, Acts of 
Alabama, Regular Session 1959. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 639 


H. 1510—Cross 


AN ACT 

Relating to counties having a population of not less than 27,000 
nor more than 27,900 according to the most recent federal decennial 
census, to provide a total compensation for members of the jury com¬ 
mission and for the secretary of the jury commission in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply only to 
counties having a population not less than 27,000 nor more than 
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27,900 inhabitants according to the most recent federal de¬ 
cennial census. 

Section 2. Each member of the jury commission shall be 
paid a total compensation of $1,000.00 per annum. This com¬ 
pensation shall be in lieu of any and all other salary, compen¬ 
sation and expense allowances provided for by law. 

Section 3. The secretary to the jury commission shall be 
paid a total compensation of $1,100.00 per annum, which shall 
be in lieu of any and all other salary, compensation and expense 
allowances provided for by law. 

Section 4. All compensation provided for under this Act 
shall be paid in equal monthly installments out of the county 
treasury as other salaries of county officers are paid. 

Section 5. All laws or parts of laws which conflict with 
this Act are hereby repealed, and all laws or parts of laws 
which provide for the compensation and expense allowance of 
members of the jury commission and secretary to the jury 
commission in counties to which this Act applies are hereby 
specifically repealed. 

Section 6. This Act shall become effective upon the first 
day of the month next succeeding the date upon which this Act 
becomes law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 640 H. 1511—Martin, Roberts, Cross, Drake 

AN ACT 

Relating to Morgan County; to alter, rearrange and extend the 
boundary lines and corporate limits of the Town of Flint. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
Town of Flint in Morgan County are hereby altered, rearranged 
and extended so as to include within the corporate limits of 
the town, in addition to the area now embraced within the 
corporate limits of the town, the following described property: 

Tract 1: A tract or parcel of land lying and being in the 
S 14 of Section 17, Township 6 South, Range 4 West and being 
more fully described as follows: Beginning at the SW corner of 
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said Section 17; thence N0°36'30"E along the West line of said 
Section 17 a distance of 1030.01 feet; thence N89°46'30"E a 
distance of 975.94 feet to the true point of beginning; thence 
continuing N89°46'30"E a distance of 1394.58 feet; thence 
N82°52"E a distance of 65.9 feet; thence S0°13'30"E a distance 
of 308.0 feet; thence N89°46'30"E a distance of 370.0 feet to 
a point on the Westerly margin of a county road; thence 
S8°04'30"E along the Westerly margin of said county road a 
distance of 363.38 feet; thence S89°46'30"W a distance of 751.3 
feet; thence N0°13'30"W a distance of 100.0 feet; thence 
S89°46'30"W a distance of 900.0 feet'; thence N0°13'30"W a 
distance of 200.0 feet; thence S89°46'30"W a distance of 229.7 
feet; thence N0°13'30"W a distance of 360.0 feet to the true 
point of beginning and containing 21.7 acres, more or less. 

Tract 2: A tract or parcel of land lying and being in the 
Si/ 2 of the SWl/4, Section 17, Township 6 South, Range 4 West 
and the NW*4 of Section 20, Township 6 South, Range 4 West, 
Morgan County, Alabama and being more fully described as 
follows: 


Beginning at the SW Corner of said Section 17, thence 
N0°36'30"E along the west' line of said Section 17 a distance 
of 670.01 feet; thence N89°46'30"E a distance of 700.00 feet 
to the true point of beginning; thence continuing N89°46'30"E 
a distance of 510.00 feet; thence S0°13'30"E a distance of 
200.00 feet; thence N89°46'30"E a distance of 900.00 feet; 
thence S0°13'30"E a distance of 100.00 feet; thence N89°46'30 E 
a distance of 260.00 feet; thence S0°13 / 30 ,/ E a distance of 
200.00 feet; thence N89°46'30"E a distance of 33.39 feet; 
thence Sl°ll , 30 ,/ W a distance of 1495.06 feet; thence N88°- 
03'30"W a distance of 446.82 feet; thence N0°13'30"W a dis¬ 
tance of 597.66 feet; thence S89°46'30"W a d’stance of 35.00 
feet; thence N0°13'30"W a distance of 720.00 feet; thence 
S89°46'30"W a distance of 700.00 feet; thence S0°13 30 E a 
distance of 720.00 feet; thence S89°46'30"W a distance of 25.00 
feet; thence S0°13'30"E a distance of 811.37 feet; thence 
N88°41'30"W a distance of 460.14 feet; thence NO 13 30 W 
a distance of 2178.96 feet to the true point of beginning, lying 
in the SV 2 of the SWi,4 of Section 17 and the NW % of Section 
20, Township 6 South, Range 4 West and containing 50.70 
acres, more or less. 


Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved October 2, 1975. 
Time: 3:00 P.M. 
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Act No. 641 H. 1512—Kinsey 

AN ACT 

To alter or rearrange the boundary lines of the Town of Gulf 
Shores, Baldwin County, Alabama, so as to include within the corporate 
limits of said town all territory now within such corporate limits and 
also certain other territory contiguous thereto, in Baldwin County, Ala¬ 
bama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary hnes of the Town of Gulf 
Shores, Baldwin County, Alabama, be, and the same are hereby 
altered or rearranged so as to include all of the territory here¬ 
tofore encompassed by the corporate limits of the Town of Gulf 
Shores, and, in addition thereto the following described terri¬ 
tory, to-wit: 

Beginning at the Southwest corner of Lot 67, Unit Six 
Subdivision, Gulf Shores, Alabama (Map Book 4, Page 199), 
(Baldwin County Probate records), which point is ’ocated on 
the North margin (shore) of the Gulf of Mexico; thence run 
in a Northwesterly direction, along and with the west line 
of said Lot 67 to it's intersection with the South R.O.W. line 
of Alabama Highway No. 182 (a-k-a West Gulf Shores Boule¬ 
vard) and continue along an extension of the west line of said 
Lot 67 across Alabama Highway No. 182 a distance of 100 
feet, more or less, to the Southwest corner of Lot 29. La<roon 
Estates No. 2 Subdivision, Gulf Shores, Alabama (Map Book 
4, Page 149), continue thence along the West line of said 
Lot 29 to the South margin or shore of Little Lagoon; turn 
thence to the left and run in a west-southwesterly direction, 
along and with the meanderings of t'he South shore of Little 
Lagoon to a point on said shore which is located (when meas¬ 
ured at a right angle) 620 feet East of the West line of Gov¬ 
ernmental Lot “A”, Section 27, Township 9 South, Range 3 
East, turn thence to the left and run due south to a point on 
the North R.O.W. line of Alabama Highway No. 182, turn 
thence to the right and run in a westerly direction, along and 
with the North R.O.W. line of Alabama Highway No. 182 to 
a point which is located (when measured at' a right angle) 
1,320 feet West of the East line of Governmental Lot “B”, 
Section 27, Township 9 South, Range 3 East, and which point 
is also the Southeast corner of Lot 1, Block “F”. Baldwin 
Beach Properties Subdivision (Map Book 4, Page 230); turn 
thence to the right and run in a northerly direction, along 
and with the east line of said Lot 1, to a point on the South 
shore of Little Lagoon: turn thence to the left and run in a 
west-southwesterly direction, along and with the South shore 
of Little Lagoon to a point on said shore which is also the point 
of intersection of said shore and the West line of Govern¬ 
mental Lot “C”, Section 29, Township 9 South, Range 3 East, 



1398 


as shown on THE OFFICIAL PLAT OF THE GOVERNMENT 
SURVEY OF TOWNSHIP 9 SOUTH, RANGE 3 EAST OF 
ST. STEPHENS MERIDIAN, and which point is also desig¬ 
nated on said plat as being on the east side of the “mouth of 
Little Lagoon,” turn thence to the left and run Soiatheast- 
wardly, along and with the west line of said Lot “C” to its 
intersection with the North margin or shore cf the Gulf of 
Mexico; turn thence to the left and run East-northeastwardly, 
along and with the North margin or shore of the Gulf of Mexico 
to the Southeast corner of Lot 1, Block “A”, Baldwin Beach 
Properties Subdivision (Map Book 4, Page 230); turn thence 
to the left and run Northwardly aLng the East line of said 
Lot 1 to a point on the south R.O.W. line of Alabama High¬ 
way No. 182; turn thence to the right and run Eastwardly, 
along and with the said South R.O.W. line of Alabama Highway 
No. 182 to a point which is located (when measured at' a right 
angle) 620 feet East of the West line of Governmental Lot “A”, 
Section 27, Township 9 South, Range 3 East; turn thence to 
the right and run due South to a point on the North margin 
or shore of the Gulf of Mexico; turn thence to the left and 
run East-Northeastwardly, along and with the meanderings of 
the North margin of the Gulf of Mexico to the Southwest 
corner of Lot 67, Unit Six Subdivision, which is the point of 
beginning. 

Section 2. That this act shall become effective upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 642 


H. 1522—Morris 


AN ACT 

Providing tor an additional fee for a pistol permit or license in any 
county having a population of not less than 33,500 nor more than 34,000 
according to the most recent federal census and providing for the 
disposition of the proceeds from such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 33,500 nor more than 34,000 according to the most recent 
federal decennial census, in addition to any fee or fees provided 
for by law there shall be an additional issuance fee for a pistol 
permit or license as provided for in Code of Alabama 1940, 
Title 14, Section 177, in the amount of five dollars. 
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Section 2. Two dollars of each fee collected under Section 
1 of this Act shall be paid into the county general fund and 
the remaining three dollars of each fee shall be deposited by 
the sheriff of any such county in any bank located in his 
county, into a fund known as the sheriff’s law enforcement 
fund. Such fund shall be drawn upon by the sheriff or his 
duly authorized agent and shall be used exclusively for law 
enforcement purposes. 

Section 3. The establishment of the sheriff’s law enforce¬ 
ment fund as provided in this Act and the use of such fund 
shall in no way diminish or take the place of any other im- 
bursement or other source of income established for the sheriff 
or the operation of his office. 

Section 4. All laws or parts of law which conflict with this 
Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 643 H. 186—Wyatt, Plaster, Lewis 

AN ACT 

Relating to Montgomery County: To authorize and establish the 
office of warrant magistrate; to provide for the appointment of three 
warrant magistrates; to provide for the qualifications of persons 
holding such offices, duties of said offices and the compensation and 
method of payment of same; to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Creation of Office. There is hereby created in 
the area of Montgomery County not including the City of Mont¬ 
gomery the office of warrant magistrate. 

Section 2. Appointment; tenure of office. The Probate 
Judge of Montgomery County shall appoint three warrant magis¬ 
trates for any such area of said county. 

Section 3. Qualifications. No person shall be appointed a 
warrant magistrate unless he be over the age of 25 years, of 
good moral character and have a high school education or its 
equivalent. 

Section 4. Duties. The duties of the warrant magistrate 
shall be as follows: 
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a. To take evidence and oaths in support of affidavits in 
criminal cases and to issue warrants of arrests thereon; 

b. To solemnize marriages and to collect the fee prescribed 
therefor by law. 

c. The powers and authority of the warrant magistrates 
are supplemental and in addition to the powers and authorities 
of duly elected or appointed judges of Montgomery County 
and shall be subject to the supervision of the presiding judge 
of the 15th Judicial Circuit or his designate. 

Section 5. Compensation. The salary of the warrant 
magistrates shall be $100 per month payable in monthly in¬ 
stallments out of the general fund of the county by warrant 
properly drawn on said fund. 

Section 6. Office Space. Suitable office space and all 
stationery, equipment, supplies and postage necessary for the 
conduct of the office so created by this Act shall be furnished 
by the Warrant Magistrate after appointment. 

Section 7. All laws or parts of laws in conflict with this 
Act are repealed. 

Section 8 . This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 644 H. 229—Johnstone, Kennedy 

AN ACT 

To provide that in every county having a population of not less 
than 300.000 nor more than 500,000 inhabitants according to the last 
or any succeeding census, the county governing body of the county is 
authorized to pay a monthly pension to any public law librarian upon 
retirement, and the chief circuit judge of the judicial circuit comprising 
such county is authorized to pay an additional monthly pension from 
any law library fund to such law librarian upon such retirement; and 
to prescribe the terms and conditions of such retirement and such 
pensions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In every county having a population of not less 
than 300,000 nor more than 500,000 inhabitants according to 
the last or any succeeding census, the governing body of any 
such county, by whatever name called, is hereby authorized to 
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pay from any public funds of such county not required by 
law to be expended for any other purpose or purposes, a pen¬ 
sion of two hundred dollars ($200.00) per month to any public 
law librarian of such county upon retirement, and the chief 
circuit judge of the judicial circuit comprising such county is 
hereby authorized to pay an additional pension not exceeding 
one hundred dollars ($100.00) per month to such law librarian 
from any fund under the control of such judge for the main¬ 
tenance or operation of the public law library having been 
served by such public law librarian, provided that such addi¬ 
tional pension must' be approved by any committee having 
jurisdiction of the maintenance or operation of such public law 
library; provided further, that any such public law librarian 
on the date of retirement has attained the age of sixty-two 
(62) years or more and has completed not less than twenty 
(20) years of continuous service as such public law librarian. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 645 H. 324—Biddle, Waggoner, White, Falkenburg, 

Andrews, Harrison, Hall, Jolly, 
Hopping, Moore (O), Armstrong, 
Trammell 

AN ACT 

Relating to any county having a population of 600,000 or more, 
according to the most recent decennial census; providing residency re¬ 
quirements for members of the county public school board of education, 
and for those who vote for candidates in an election for a place on the 
county school board; and providing that present members shall be 
exempt from the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. ^ The provisions of this act shall apply only to 
any county having a population of 600,000 or more inhabitants, 
according to the most recent federal decennial census. 

Section 2. In any such county, four members of the county 
public school board of education shall be required to reside 
within the area served by the particular county school system. 
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Only those qualified voters who reside in the area served by 
the county public school board shall be eligible to vote in the 
election of these four members of that school board. 

Section 3. In any such county, one member shall reside 
within a municipality not served by the particular county school 
system. Only those qualified voters who reside in such a mu¬ 
nicipality not served by the county school board of education 
shall be eligible to vote in the election of this member of that 
school board. 

Section 4. The members of the public school boards of 
education in any such county who are currently holding such 
position shall be exempt from the provisions of this act, and 
may be reelected to such position. 

Section 5. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this act are repealed. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 646 H. 360—Sandusky, Sonnier, Kennedy 

AN ACT 

To further regulate the fees and allowances in criminal cases of 
sheriffs in all counties having populations of not less than 300,00 nor 
more than 500,000 inhabitants according to the most recent or any 
subsequent Federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
counties having populations of not less than 300,000 nor more 
than 500,000 inhabitants according to the most recent or any 
subsequent Federal decennial census. 

Section 2. In lieu of the fees and allowances in criminal 
cases prescribed in Title 11, Section 100, Code of Alabama 
(1940), the sheriff in any county subject to the provisions of 
this act shall be entitled to the following fees and allowances 
in criminal cases — that is to say: 
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For executing search warrant by day . 2.00 

For executing search warrant by night. 4.00 

For executing warrant or writ of arrest in mis¬ 
demeanor cases . 7.50 

For executing warrant or writ of arrest in felony 

cases. 7.50 

For each bond or undertaking returned to court. 4.00 

For serving each subpoena, notice or scire facias. 2.00 

For summoning jury in capital cases, or at any spe¬ 
cial court' for the trial of criminal to be paid out 
of the county treasury. 7.50 

For attendance each day on the circuit or county 

court, to be paid by the county. 7.50 

For levying and making money on execution for 

costs . 2.00 

For each lawful commitment of a prisoner to jail. 4.00 

For serving warrant on person charged with know¬ 
ingly concealing or harboring person belonging 
to ship or vessel .'.. 6.00 


For levying execution, and making money on judgments 
against defaulting jurors, witnesses, bail, and defendants, and 
on judgments confessed under section 339 of Title 15 the same 
fees as in civil cases. 

For removing any prisoner in cases where there is no jail 
in the county in which the offense is committed, or the jail 
therein is insecure, to the jail of another county, and for re¬ 
turning him to the jail of the county from which he was re¬ 
moved or to court for trial, ten dollars for himself or his deputy 
acting in his stead, and ten dollars for each guard for each 
day they are respectively engaged in such removal, together 
with the actual necessary traveling expenses of himself or 
deputy and guard or guards, and prisoner or prisoners, while 
on the trip, by the nearest' route usually between the points 
from and to which such removal is made, (if trip is made in 
the personal car of the sheriff or his deputy or agent, he shall 
be allowed twelve cents per mile traveled in lieu of other trans¬ 
portation expenses) to be taxed against, and paid by such 
prisoner on conviction, or, if he is insolvent, or is acquitted, 
by the county in which the offense was committed; but in no 
case shall the county to which such prisoner was removed be 
liable for such costs or fees. 

For removing any prisoner upon a change of venue granted 
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in his case, or who is arrested on a warrant issued by a justice 
of the peace, or on an indictment, and confined in a county 
other than that in which he is triable or arrested for contempt, 
or as a defaulting witness, ten dollars for himself or his deputy 
acting in his stead, and ten dollars for each guard for each day 
they are respectively engaged in such removal, together with 
the actual necessary traveling expenses of himself or deputy, 
and guard or guards, and prisoner or prisoners while on the 
trip, by the nearest route usually traveled between the points 
from and to which such removal is made, (if the trip is made 
in the personal car of the sheriff, or of his deputy or agent, 
he shall be allowed twelve cents per mile in lieu of other trans¬ 
portation expenses), to be paid by the state in case of felonies, 
and by the county when the offense committed is a misdemeanor, 
upon his sworn statement and account thereof, accompanied by 
a certificate of the clerk of the court in which the prisoner 
is, or will be, triable, that such fees have been reported to and 
docketed, or will be docketed by him. If such prisoner is con¬ 
victed the clerk of the court in which conviction is had shall 
tax the cost’s of such removal against him, and shall immediately 
upon the adjournment cf the court, issue execution therefor, 
and for the other costs, and deliver the same to the sheriff of 
his county, and such sheriff, upon the collection of the costs 
of such removal, shall pay the same over to the state treasurer. 
When a sheriff captures or arrests a defendant with contra¬ 
band or prohibited liquors or beverages, either with or without 
warrant, there shall be taxed in his favor against the defendant 
on conviction, in addition to any other fees and charges now 
allowed by law, twelve cents per mile each way from the 
courthouse to the place of arrest, and all expenses for the trans¬ 
portation of the contraband or prohibited liquors and beverages 
from the place of arrest to the courthouse. 

For taking fingerprints of persons taken into custody and 
furnishing copies thereof t'o the director of the federal bureau 
of investigation and the director, department of public safety, 
pursuant to Section 38 of Title 54 . 2.00 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 647 


H. 364—Sandusky, Sonnier, Kennedy 
AN ACT 
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To authorize the Sheriff of any county having a population of not 
less than 300,000 nor more than 500,000 according to the most recent 
federal decennial census, to select and appoint an administrative 
assistant, to provide for the appointment for such administrative 
assistant, the term of office of such administrative assistant, to pro¬ 
vide for the salary of such administrative assistant, and the method of 
payment of such salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of any county having a population 
of not less than 300,000 nor more than 500,000 according to the 
most recent federal decennial census, may appoint a qualified 
person to serve as his administrative assistant, whose com¬ 
pensation shall be fixed at an amount equal to that of deputy 
1st grade in such county. Said salary to be adjusted at the 
same time and at the same percentage rate as merit system 
employees in such county. The salary of the administrative 
assistant shall be paid from the general funds of the county 
in the manner the compensation of the chief deputy is paid. 
The administrative assistant shall serve at the pleasure of the 
Sheriff. He shall have all the power and authority of a deputy 
sheriff and perform such duties as the Sheriff may prescribe. 
His appointment or removal shall not be governed by the pro¬ 
visions of any civil service or merit system law or regulation 
in effect in any such county coming under the provisions of 
this act. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 648 


H. 378—Callahan 


AN ACT 

To fix the compensation or salary of the Clerk of the Circuit Court 
in all counties of Alabama haying a population of hot less than 300,000 
nor more than 500,000, according to the last or any subsequent Federal 
decennial census, and to provide for the payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having a 
population of not less than 300,000 nor more than 500,000, ac¬ 
cording to the last or any subsequent Federal decennial census. 

Section 2. That the Clerk of the Circuit Court of such 
counties shall receive a salary of Nineteen thousand two hun- 
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dred and ninety and no/100 ($19,290.00) dollars per annum, 
which said salary shall be paid out of the County Treasury of 
such counties in equal monthly installments. The compensa¬ 
tion herein provided for the Clerk of said Circuit Court shall 
be in lieu of all other compensation heretofore prescribed or 
provided for by Law. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shah become effective at the com¬ 
mencement of the next term of office of the Clerk of the Circuit 
Court of such counties, or upon its otherwise becoming effective. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 649 H. 365—Sonnier, Malone, Sandusky, LeFlore, 

Cooper, Kennedy 

AN ACT 

To regulate further the fees of sheriffs in all counties of this State 
having populations of not less than 300,000 and not more than 500,000 
according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In lieu of the fees prescribed in Code of Alabama 
1940, Title 11, S34, for the services hereinafter listed, the 
sheriffs in all counties of this State having populations of not 
less than 300,000 and not more than 500,000 according to the 
most recent federal decennial census, shall be entitled to re¬ 


ceive the fees hereinafter prescribed: 

Levying Attachment .$16.00 

Summoning garnishee and making returns . 6.00 


Serving summons and other mesne process, except 
subpoenas for witnesses, and returning same, 
Six Dollars, plus Fourteen cents per mile trav¬ 
elled in serving same, provided that no mile¬ 
age shall be charged for serving subpoenas 


Summoning each witness and returning subpoenas 3.00 

Executing a writ of possession . 15.00 

Making a deed to real estate sold. 15.00 


Serving summons and making returns in cases of 
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Forcible entry and detainers ... 6.00 

Executing writ of restitution in such cases. 15.00 

Collecting execution for cost only . 6.00 

Serving subpoenas on bill in chancery proceedings 

and returning the same, for each defendant. 6.00 

Serving any summons not herein provided for, and 

making return . 6.00 

Serving attachment for contempt of court or rule 

to show cause. 6.00 

Taking and approving bonds of every kind . 2.00 


Collecting money under execution: 

For the first five hundred dollars, six percent 
for collecting all sums over $500.00 up to and 
including $1000.00, five percent; and for col¬ 
lecting all sums in excess of $1000.00, four 
percent'; but commission shall be collected on 
costs. 

Seizing personal property under writ of detinue.. 12.00 

In all counties in which this act applies where 
the Sheriff is on a salary or his compensation 
is paid out of the county Treasury he shall 
collect such fees and shall remit the same to 
the Treasury of said county. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 650 H. 366—Sonnier, Malone, Kennedy, Sandusky, 

LeFlore, Cooper 

AN ACT 

To authorize the Sheriff of any county having a population of not 
less than 300,000 nor more than 500,000 according to the most recent 
federal decennial census, to select and appoint a secretary, to provide 
for the appointment of such secretary, the term of office of such 
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secretary, to provide for the salary of such secretary, and the method 
of payment of such secretary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of any county having a population 
of not less than 300,000 nor more than 500,000 according to 
the most recent federal decennial census, may appoint a quali¬ 
fied person to serve as his secretary. Such secretary shall 
serve at the pleasure of the Sheriff and shall be at the dis¬ 
cretion of the Sheriff as to whether his secretary shall be in¬ 
cluded in any civil service or merit system which may exist 
in any such county provided that the salary of such secretary 
shall be the same as the salary paid for comparable position 
under any such civil service or merit system. The salary shall 
be payable in equal monthly installments upon warrants drawn 
in the same manner prescribed for payment of compensations 
of county employees. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 651 


H. 377—Callahan 


AN ACT 

To provide retirement benefits for elected officials in any munici¬ 
pality in the State of Alabama having a population, according to the 
most recent Federal census, between 175,000 and 225,000 persons, and to 
provide for the payment of such benefits. 

Be It Enacted by the Legislature of Alabama: 

SECTION ONE- The provisions of this Act shall apply to 
any municipality in the State of Alabama having a population, 
according to the latest Federal census, between 175,000 and 
225,000 persons. 

SECTION TWO. Any elected official of any such munici¬ 
pality who is presently serving or who in the future may serve 
as such elected official, and serves for a period of not less 
than twelve (12) years, shall be paid a retirement benefit 
equal to thirty (30) per cent of the average compensation he 
received as a salary during the five (5) highest paid years 
which he served as such elected official, which said benefit 
shall be payable monthly. 

SECTION THREE. Any elected official of any such munici- 
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pality who is presently serving or who in the future may serve 
as such elected official, and serves for a period of not less 
than sixteen (16) years* shall be paid a retirement benefit equal 
to forty (40) per cent of the average compensation he re¬ 
ceived as a salary during the five (5) highest paid years while 
he served as such elected official, which said benefit shall be 
payable monthly. 

SECTION FOUR. Any elected official of any such munici¬ 
pality who is presently serving or who in the future may serve 
as such elected official, and serves for a period of not less 
than twenty (20) years, shall be paid a retirement benefit 
equal to fifty (50) per cent of the average compensation he 
received as a salary during the five (5) highest paid years 
while he served as such elected official, which said benefit 
shall be payable monthly. 

SECTION FIVE. The retirement benefits provided for by 
this act’ -shall commence on the first day of the first month 
following the day the person entitled thereto attains his sixty- 
second (62) birthday, provided, however, that such person is 
not at such time employed by or serving as a full time elected 
official, of the State of Alabama, or any municipality or county 
therein, or by the United States Government. 

SECTION SIX. The retirement benefits provided by this 
Act shall be paid from the general funds of the municipality. 

SECTION SEVEN. This Act shall become effective upon 
its passage and approval by the Governor or its otherwise 
becoming law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 652 H. 450—Starkey, Killian, Lutz 

AN ACT 

Relating to Jackson County, providing for a salary for the chair¬ 
man of the county governing body and providing for a monthly expense 
allowance for the chairman and members of said county governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The chairman of the governing body of Jackson 
County shall receive, upon the expiration of the present term 
of office, a monthly salary of $1,250.00, which shall be payable 
from the general funds of said county. The members of the 
county governing body, except the chairman, shall each receive, 
upon the expiration of the present terms of office, a monthly 
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salary of $400.00 plus 15^ per mile travel expenses for one 
trip each week from t'heir home to Jackson County courthouse 
to be paid from the general funds of said county. 

The salary provision and expense allowances hereinabove 
provided for the chairman and members of the county gov¬ 
erning body shall be in lieu of any previous salary or expense 
allowances now payable to such persons. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shah become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 653 H. 589—Glass, Johnstone, LeFlore, McCulley, 

Sonnier, McMillan, Malone 

AN ACT 

To require the members of the board of registrars in all counties 
having populations of not less than 300,000 nor more than 600,000 
according to the most recent or any subsequent decennial census to be 
available at the city hall of each incorporated municipality for the 
purpose of voter registration and voter reidentification, once each 6 
months, and to be available at certain unincorporated areas in the county 
once each 6 months at the request of the House of Representatives 
member who represents such area with the concurrence of the Senate 
member who represents such area. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall apply to all 
counties having populations of not less than 300,000 nor more 
than 600,000 inhabitants according to the most recent federal 
decennial census. 

Section 2. At least one member of the board of registrars 
in any county to which this act applies shall be available once 
each 6 months at the city hall of all incorporated municipalities 
for the purpose of voter registration and voter reidentification. 
One member of the board of registrars shall be available for 
registration and reidentification purposes once each 6 months 
at every unincorporated area of the county which is not less 
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than 5 miles from the courthouse upon the request of the mem- 
ber of the House of Representatives who represents that area 
with the concurrence of the Senate member who represents 
that area. The board members shall be available at the above 
mentioned areas during regular business hours on regular busi¬ 
ness days. The members of the board shall equally share the 
duties of visiting the legislative house districts. All reidentifi¬ 
cation forms and voter registration applications accepted by 
any registrar according to the provisions of this act shall be 
presented to and acted on by the full board or a quorum of the 
board at their first meeting after the acceptance of any such 
forms or applications. 

Section 3. The county governing body and the represent¬ 
atives -shall at their discretion determine a suitable means of 
advertising the visits to their legislative districts. The county 
governing body may authorize advertisements of such visits in 
any local newspaper, or on local radio stations, or on local 
television stations and the cost 1 of such advertisements shall be 
paid out of the general fund of the county. 

Section 4. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 654 


H. 809—Owens 


AN ACT 

To provide that the clerk of the Circuit Court of Bibb County shall be 
entitled to certain warrant fees in addition to any other compensation 
or allowances heretofore provided by law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The clerk of the Circuit Court of Bibb County 
shall be entitled to warrant fees in an amount not to exceed one 
dollar per warrant issued in misdemeanor cases only by said 
court in addition to any other compensation or allowances here¬ 
tofore provided by law. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved October 2, 1975. 
Time: 3:00 P.M. 


Act No. 655 


H. 824—Wyatt 


AN ACT 

Relating to counties having populations of not less than 150,000 
nor more than 180,000 inhabitants according to the most recent federal 
decennial census, to provide for the payment of benefits to the employ¬ 
ees of any such county who are totally disabled as the result of injuries 
received in the performance of their official duties and to the surviving 
dependents of employees of such counties who are killed in the perform¬ 
ance of their official duties, and repealing all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any employee of any county having a popula¬ 
tion of not less than 150,000 nor more than 180,000 inhabitants, 
according to the most recent federal decennial census, who is 
totally disabled as a result of any injury received while in the 
performance of his official duties shall receive each month 
during the time such total disability shall continue a benefit 
payment equal to the amount of one-half of his base monthly 
compensation at the time of his injury. Provided, that should 
the personnel board of any such county so order, such em¬ 
ployee may be paid his regular compensation for a period not 
exceeding six months. The county governing body of any such 
county is hereby authorized t'o grant, in its discretion, any 
cost of living raises to said persons receiving payments under 
this act. 

Section 2. (a) The widow of any employee of any such 

county who is killed or dies as a result of injuries received 
in the performance of his official duties shall receive each 
month a benefit payment equal to one-half the amount of such 
employee's base monthly compensation at the time of his in¬ 
jury or death. Such payments shall terminate upon the re¬ 
marriage of the widow. If the widow dies and there is a 
minor child or children of the deceased employee surviving, 
such child or children jointly shall receive such monthly bene¬ 
fits during the period of his or their minority. 

(b) If there is no widow surviving, but there is a minor 
child or children surviving, such child or children jointly shall 
receive such monthly benefits during the period of his or their 
minority. 

(c) The county governing body may, in its discretion, 
grant cost of living increases to the widows and surviving 
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minor children of said employee, in a similar manner as is 
provided for disabled employees in Section 1 hereof. 

Section 3. The benefit payments provided for by this Act 
shall be paid from the general fund of the county upon the 
order of the governing body of the county. 

Section 4. The governing body of the county shall order 
the payment'of benefits under this Act upon the presentation 
ot such proof as it may require of death or total disability. 
1 he governing body shall require and provide for periodic medi¬ 
cal examinations of employees claiming or receiving benefits 
for total disability. 

Section 5. Persons receiving benefits under this Act shall 
not be entitled to or receive any other benefits from the county 
or any agency thereof on account of disability or the death 
of any person. 

Section 6. All laws or parts of law in conflict herewith are 
hereby repealed and Act No. 341, H. 741, Regular Session 1951 
(Acts 1951, p. 629) and Act No. 25, H. 47, Special Session 1962 
(Acts 1962, p. 35), and all amendments thereto, are hereby 
specifically repealed. 

Section 7. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 656 H. 920—McCulley 

AN ACT 

... 7° P r °vide for additional expense allowances for certain public 
officials in Washington County. 

Be It Enacted by the Legislature, of Alabama: 

Section 1. The county commission of Washington County is 
hereby authorized and empowered to pay the following addi¬ 
tional expense allowances to certain public officials in Wash¬ 
ington County, viz: 

The clerk of the circuit court for Washington County, for 
clerical assistance, $350 per month; 
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The expense allowances provided for under the provisions 
of this Act shall be in addition to any and all other salary, 
compensation and expense allowances provided for by law and 
shall be paid out of the county general fund. 

Section 2. The provisions of this Act shall become effective 
on the first day of the month next following the date upon 
which this Act becomes law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 657 H. 979—Crawford, Whatley 

AN ACT 

Relating to the third judicial circuit; authorizing the district 
attorney to appoint an additional secretarial assistant and providing 
for the compensation of such secretary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The district attorney of the third judicial dis¬ 
trict is hereby authorized and empowered to appoint and pre¬ 
scribe the duties of an additional secretarial assistant, who 
shall serve at the pleasure of said district attorney. 

Section 2. The compensation of the secretarial assistant 
authorized herein shall be fixed by said district attorney at a 
sum not exceeding $550.00 per month. 

Section 3. If federal funding is available upon enactment 
of this section, such federal funding shall be used to pay the 
compensation of the additional secretarial assistant provided 
in section (2) of this act. In the event that federal funding 
is not available, or if such federal funding is available and 
thereafter exhausted or otherwise unavailable, then the coun¬ 
ties located in said circuit shall provide funding for the com¬ 
pensation provided in section (2) of this act; provided that 
each county shall pay an equal share. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act. No. 658 


H. 1121—Callahan, Sandusky, Sonnier, 
McMillan, Cooper. Kennedy 

AN ACT 


1961 T n ?™m d J, U ? her * A £ N °- 263 ’ S ' 222 ’ S P edal Session 1961 (Acts 
J9bl, p. 2280) relating to the compensation of election officers in counties 

having populations of not less than 300,000 nor more than 500,000. 

Be It Enacted, by the Legislature of Alabama: 

1M1 S , e . cti “ n 1 1 ' i Section 1 of Act No. 263, S. 222, Special Session 
lybl (Acts 1961, p. 2280) is hereby amended to read as follows: 

thov, < foo t inn L In a11 c ° unties having populations of not less 
than 300,000 nor more than 500,000 according to the last or 
any subsequent federal decennial census, the compensation of 
, e . el ^ c tion officers holding general, special, primary and mu- 
nicipal elections shall be t'hirty-five dollars ($35.00) per day 
for inspectors and twenty-five dollars ($25.00) per day for the 
other election officials, which shall be the total compensation 
for said election officers. The returning officer shall be en¬ 
titled to mileage according to law in addition to his per diem 
as herein provided. 


Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 


Approved October 2, 1975. 
Time: 3:00 P.M. 


Act No. 659 


AN ACT 


H. 1149—Smith (J) 


t ?i Geneva County; to provide that the sheriff shall be en- 
ed to the allowance payable by the state for feeding prisoners. 

Be It Enacted by the Legislature of Alabama: 


Section 1 . The sheriff of Geneva County shall be entitled 
to keep and retain the allowances payable by the state for feed¬ 
ing prisoners. 


Section 2. This act shall become effective immediately 
upon its approval by the Governor or upon its otherwise become 
a law. 


Approved October 2, 1975. 
Time: 3:00 P.M. 
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Act No. 660 H. 1162—Callahan, Sonnier 

AN ACT 

To further amend Act 544, S. 602, P. 1294, Acts of Alabama of 1967, 
as amended, to provide for an increase in funds from the General Fund 
in all counties having a population of not less than 300,000 inhabitants 
and not more than 500,000 inhabitants according to the last or any 
succeeding federal census, for a County Health Department, including 
the acquisition of land, the erection, construction, extension, renewal, 
and repair of any buildings and improvements thereon and the main¬ 
tenance and operation of such department; to anticipate such funds by 
temporary loan certificates, and to repeal all laws or parts of laws in 
conflict herewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2, Act 544, S. 602, P. 1294, Acts of Ala¬ 
bama of 1967, as amended, is hereby further amended to read as 
follows: 

“Section 2. There shall be paid annually, in equal monthly 
installments, out of the General Fund of every county to which 
this Act applies to the Board of Health of such county such 
sums of money as shall be reasonably necessary for the County 
Health Department, for the acquisition of land, the erection, 
construction, extension, renewal, and repair, of any buildings 
and improvements thereon, and for the maintenance and op¬ 
eration of such department, under the direction of the county 
health officer, which sum for any fiscal year after Septem¬ 
ber 30, 1975, shall not be less than a sum equal to $1.00 per 
capita of population according to the last or any succeeding 
federal census. The amount to be appropriated each year shall 
be determined by the governing body of the county under the 
foregoing rules and directions. Such sum may be anticipated, 
but for not longer than 12 months, by temporary loan certifi¬ 
cates issued by the County Board of Health, and, when an¬ 
ticipated, the proceeds shall be used for the same purposes as 
the sum so appropriated.” 

Section 2. All laws and parts of laws in conflict with the 
provisions hereof are to the extent of such conflict repealed. 

Section 3. The provisions of this Act are severable. If 
any provision of this Act is held to be invalid or unconstitutional, 
the remainder of the Act shall not be affected thereby, and 
shall remain in full force and effect. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 661 


H. 1164—Callahan, Sonnier 


AN ACT 

To further amend Act 751, S. 599, P. 1606, Acts of Alabama of 1967, 
as amended, to provide for an increase in funds from the general funds 
of the several incorporated municipalities in all counties having a 
population of not less than 300,000 inhabitants and not more than 500,- 
000 inhabitants according to the last or any succeeding federal census 
for a county health department, including the acquisition of land, the 
erection, construction, extension, renewal and repair of any buildings 
and improvements thereon and the maintenance and operation of such 
department; to anticipate such funds by temporary loan certificates and 
to repeal all laws or parts of laws in conflict herewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2, Act 751, S. 599, P. 1606, Acts of Ala¬ 
bama of 1967, as amended, is hereby further amended to read 
as follows: 

“Section 2. There shall be paid annually, in equal monthly 
installments, out of the general funds of the several incorporated 
municipalities of every county to which this Act applies to the 
Board of Health of such county such sums of money as shall 
be reasonably necessary for the county health department, for 
the acquisition of land, the erection, construction, extension, 
renewal, and repair of any buildings and improvements thereon, 
and for the maintenance and operation of such department, un¬ 
der the direction of the county health officer, which sum for 
any fiscal year after September 30, 1975, shall not be less than 
a sum equal to $1.00 per capita of population according to the 
last or any succeeding federal census. The amount to be ap¬ 
propriated each year shall be determined by the governing body 
of the municipalities under the foregoing rules and directions. 
Such sum may be anticipated, but for not longer than 12 months, 
by temporary loan certificates issued by the County Board of 
Health, and, when anticipated, the proceeds shall be used for 
the same purposes as the sum so appropriated.” 

Section 2. All laws and parts of laws in conflict with the 
provisions hereof are to the extent of such conflict repealed. 

Section 3. The provisions of this Act are severable. If any 
provision of this Act is held to be invalid or unconstitutional, 
the remainder of the Act shall not be affected thereby, and shall 
remain in full force and effect. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 662 H. 1200—Gregg, Riddick, Albright, Smith (B) 

AN ACT 

To amend Section 3 of Act No. 2137 (H. 2624), approved October 1, 
1971, entitled: “An Act relating to counties having a population of not 
less than 170,000 nor more than 300,000, according to the 1970 or any 
subsequent Federal Decennial Census; authorizing public hospital 
corporations organized under the laws of the State of Alabama heretofore 
or hereafter enacted, with the consent of the governing bodies of said 
counties and of the largest municipality within said counties to operate 
a service for the purpose of providing emergency aid, treatment, and 
emergency transportation for hire to the sick and injured within the 
counties; providing that such services as are established under the pro¬ 
visions of this act shall be managed, regulated, and controlled by said 
public hospital corporations; providing that said services may be pro¬ 
vided by contract with public or private agencies; authorizing the setting 
of rates for said services; authorizing the county governing bodies 
within said population class, and the governing bodies of each 
municipality within said counties to operate all or any portion of any 
such service under contract with any such public hospital corporation 
establishing such service; providing that neither a public hospital 
corporation as herein described, or any licensee or contractor of said 
hospital corporation shall use the streets, avenues, alleys or public places 
of any city or town as contemplated by Section 230 of the Constitution 
of Alabama, without first obtaining the consent of the proper authori¬ 
ties of such city or town; and repealing all laws or parts of laws in 
conflict therewith.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 3 of Act 2137 (H. 2624), approved Oc¬ 
tober 1, 1971, is amended to read: 

“Section 3. By and with the consent of the governing body 
of the county and of the largest city within each of said coun¬ 
ties, expressed by resolution of said bodies, public hospital 
corporations organized under the laws of the State of Ala¬ 
bama heretofore or hereafter enacted, rendering emergency 
medical service to the public through the operation of a hos¬ 
pital emergency room, are hereby authorized to operate an 
additional service for the purpose of providing emergency 
medical aid and treatment and emergency transportation for 
hire to the sick and injured within said counties. Said emer¬ 
gency services, when established, shall be managed, regulated 
and controlled by said public hospital corporations as a part 
of the services provided by their hospital emergency rooms 
through their duly appointed officers and employees; provided, 
however, that said public hospital corporations may from time 
to time contract with, license or franchise private or public 
agencies for the furnishing of all or any portion of said services 
subject to the conditions herein enumerated. The rates to be 
paid for said services, and the locations of all ambulance vehicles 
and personnel engaged in rendering said services, shall be pre¬ 
scribed by said public hospital corporations. From and after 
the time such a service is established in a county by a public 
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hospital corporation as herein authorized, it shall be unlawful 
for any person, firm or corporation to operate any ambulance 
for hire within said county, except by contract with or licensing' 
or franchise agreement' from the said public hospital corpora¬ 
tion; provided, however, that this prohibition shall not apply 
to non-profit organizations when rendering services in an of¬ 
ficially-declared emergency under the rules and regulations of 
Civil Defense authorities. Said public hospital corporations 
shall pass such rules and regulations as deemed necessary and 
appropriate for the conduct of the public services by their con¬ 
tractors, licensees, or franchisees. The governing body of each 
county within said class, and the governing body of the larg¬ 
est city or town within each county, are hereby authorized to 
enter into contracts or licensing or franchise agreements with 
said public hospital corporations or any licensee, franchisee, 
or contractor of any such public hospital corporation for the 
operation of all or any portion of said services herein authorized 
through the use of public employees, public property, or public 
vehicles, and to make appropriations and to pay said public 
hospital corporation or its licensee, franchisee or contractor 
any sums it may deem necessary and appropriate to carry out 
the intent and purpose of this act. Neither a public hospital 
corporation as described herein nor any licensee, franchisee or 
contractor of said corporation shall use the streets, avenues, 
alleys or public places of any city or town as contemplated by 
Section 220 of the Constitution of Alabama without first ob¬ 
taining the consent of the proper authority of such city or 
town.” 

Section 2. All laws or parts of laws, general, local or 
special, which conlfict with this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 663 H. 1201—Gregg, Albright, Smith (B), Riddick 

AN ACT 

To provide that when any physician, dentist, nurse, member of any 
organized rescue squad, or member of any police or fire department 
in any county of a population of 170,000 to 300,000, or in any city or 
town located in any county of a population of 170,000 to 300,000; any 
Alabama-licensed emergency medical technician, medical student, in¬ 
tern or resident practicing in a hospital in any county of a population 
of 170,000 to 300,000, with a training program approved by the American 
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Medical Association; any employee of any public hospital corporation 
authorized to operate and operating an emergency ambulance service 
under the provisions of Act 2137, 1971 Legislature of Alabama, as amend¬ 
ed; or any owner or employee of any licensee, franchisee, or contractor 
of any public hospital corporation in any county of a population of 
170,000 to 300,000 gratuitously and in good faith renders first aid or 
emergency care to persons injured, or gives advice to anyone rendering 
aid or emergency care to persons injured, he shall not be liable for 
civil damages as a result of the acts or omissions resulting for said 
emergency care. 

Be It Enacted by the Legislature of Alabama: 

Section 1. When any physician, dentist, nurse, member of 
any organized rescue squad, or member of any police or fire 
department in any county of a population of 170,000 to 300,000, 
or in any city or town located in any county of a population of 
170,000 to 300,000; any Alabama-licensed emergency medical 
technician, medical student, intern or resident practicing in a 
hospital in any county of a population of 170,000 to 300,000, 
with a training program approved by the American Medical 
Association; any employee of any public hospital corporation 
in any county of a population of 170,000 to 300,000, authorized 
to operate and operating an emergency ambulance service un¬ 
der the provisions of Act' 2137, 1971 Legislature of Alabama, 
as amended; or any owner or employee of any licensee, fran¬ 
chisee, or contractor of any such public hospital corporation 
in any county of a population of 170,000 to 300,000, authorized 
and in good faith renders first aid or emergency care or gives 
advice to anyone rendering first aid or emergency care at the 
scene of an accident, casualty, or disaster to a person injured 
therein, or in an ambulance while said injured person is being 
transported to a hospital, he shall not be liable for any civil 
damages as a result of his acts or omissions in rendering such 
first aid or emergency care or in giving such advice, nor shall 
he be liable for any civil damages as a result of any act or 
failure to act to provide or arrange for further medical treat^ 
ment or care for the injured person. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 664 


H. 1264—Lutz, Smith (B) 


AN ACT 

Relating to Madison County; to amend Act No. 120, H. 599, of the 
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1973 Regular Session; to authorize the governing body of said county 
to expend funds to reimburse the Tax Assessor for travel performed in 
the county in connection with the duties of that office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 120, H. 599, of the 1973 Regular Session 
of the Alabama Legislature is hereby amended by adding the 
following Section 2a: 

“2a. The governing body of said county is further au¬ 
thorized to expend a sum not to exceed Twelve-Hundred 
($1,200.00) Dollars per year to reimburse the Tax Assessor 
for travel performed within the county in inspecting taxable 
property and making assessments of the same.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 665 H. 1279—Callahan 

AN ACT 

To authorize the County Commission of Mobile County to make 
appropriations for the support and operation of a nonprofit organization 
to provide services to and for the benefit of the citizens of Mobile 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission of Mobile County is 
authorized to make appropriations from the General Fund of 
the County for the support and operation of Senior Citizens 
Services, Inc., a corporation incorporated under the Alabama 
Nonprofit Corporations Act, whose sole purpose is to provide, 
on a nondiscriminatory basis, services which are in the best 
interest of and beneficial to the citizens of Mobile County, es¬ 
pecially those of age 55 and older. Such appropriations may 
be made in such amounts and on such schedule of payments 
as the County Commission shall in its discretion determine. 
Any appropriations heretofore made by the County Commis¬ 
sion that’ would be in accordance with the provisions of this 
Act are hereby ratified and confirmed and specifically approved. 

Section 2. All laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 3. This Act shall take effect immediately upon its 



1422 


passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 666 


H. 1321—Andrews 


AN ACT 

To apply to every county of the State having a population of 
600,000 or more according to the last or any subsequent Federal census; 
to provide that the governing body of any such county may provide by 
ordinance for taking possession of, storing and selling any abandoned, 
stolen or contraband property found in the county; to provide that any 
such ordinance may prescribe the conditions on which such property may 
be taker, into possession, stored and sold; and to provide what other 
provisions any such ordinance shall contain. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Th’s Act shall apply to every county of the 
State having a population of 600,000 or more according to the 
last or any subsequent Federal census. 

Section 2. As used herein, the following terms have the 
meanings hereby accorded them: “the county” means any 
county subject to this Act; “property” means personal prop¬ 
erty; “contraband property” means any property the posses¬ 
sion or transportation of which is prohibited by law or which 
is subject to seizure by the county or by any county officer 
under this Act or under any other law; “the ordinance” means 
an ordinance adopted by the county pursuant to this Act. 

Section 3. Subject to the limitation stated in the sentence 
next following, the county is hereby authorized to provide by 
ordinance for the taking up and storing of abandoned, stolen 
or contraband property found within the county and to sell 
the same in the manner provided for in said ordinance. Such 
ordinance shall not apply to abandoned, stolen or contraband 
property which is in the possession of any municipality within 
the county or of the officers of such municipality. 

Section 4. The ordinance shall contain the following: (a) a 
statement of the circumstances which shall constitute grounds 
for seizing abandoned, stolen or contraband property; (b) a 
statement’ as to what officer, or officers, shall be authorized 
to seize abandoned, stolen or contraband property; (c) provi¬ 
sions for the storage and sale of property seized under the 
ordinance; (d) provisions stating the conditions on which the 
owner of the property may redeem the property at any time 
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prior to its sale by paying any reasonable expense the county 
incurs in taking the property in charge and in maintaining 
and storing the property and publishing any notices the pub¬ 
lication of which the ordinance requires; (e) provisions for the 
disposition of the proceeds realized from the sale of any such 
property, which provisions may authorize the county to de- 
duct from such proceeds all expenses incurred in taking up, 
storing, maintaining and selling the property. 


• ^ ecti ® n 5 * The finance may provide that if the property 
seized under the ordinance is perishable, the same may be sold 
without notice. 


-- SecUon 6. , No ordinance adopted under this Act shall be 
effective until the same has been published once in a newspaper 
o general circulation in the county. Upon such ordinance 
being published, the ordinance shall become effective. 

Section 7. To the end of vesting the governing body of the 
county with the power to adopt an ordinance which will ef¬ 
fectively provide for the seizure, storage and sale of aban¬ 
doned, stolen or contraband property, there is hereby delegated 
^ governing body the full and unlimited power the State 
of Alabama possesses to adopt a law regulating the seizure, 
storage and sale of abandoned, stolen or contraband property. 

Section 8. If any clause or provision of this Act shall be, 
or be declared to be, invalid, any such invalidity shall not affect 
any other clause or provision hereof that is not in itself invalid. 

Section 9. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 667 


H. 1322—Andrews 


AN ACT 


TO apply to every county of this state having a 

^O p YL,ATION OF 600,000 OR MORE ACCORDING TO THE LAST 
OR ANY SUBSEQUENT FEDERAL CENSUS; TO PROVIDE THAT 

THnPTZFn TrPiDB^nRp OF ANY SUCH COUNTY SHALL BE AU- 
THORIZED TO PROVIDE AN AUXILIARY COURTROOM FOR ANY 
INFERIOR COURT ESTABLISHED IN THE COUNTY IF PUBLIC 
NEED AND PUBLIC INTEREST SO REQUIRE AND TcT D^SCON 

COURTR OO m THE MAINTENANCE 
QUIRE* 1011 PUBLIC NEED AND PUBLIC INTEREST DO NOT RE- 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to every county of the 
State having a population of 600,000 or more according to the 
last or any subsequent Federal census. 

Section 2. As herein used the following terms have the 
meanings hereby accorded them: “the county” means any county 
subject to this Act; “governing body” means the court of 
county commissions, the board of revenue, the county com¬ 
mission or other governing body of the county; “inferior court 
means any court heretofore or hereafter established in the 
county other than the Circuit Court; and “auxiliary courtroom 
means the courtroom of an inferior court in addition to the 
courtroom of such court located in the courthouse or branch 
courthouse. 

Section 3. The governing body shall be authorized to de¬ 
termine whether the public need and public interest require 
that the county maintain at county expense an auxiliary court¬ 
room for an inferior court. The governing body shall be au¬ 
thorized to maintain at county expense such auxiliary court¬ 
room if the governing body determines that public need and 
public interest so require, or to discontinue any. such auxiliary 
courtroom the maintenance of which the governing body deter¬ 
mines public need and public interest do not require. 

Section 4. All laws or parts of laws, whether general, local 
or special, in conflict with any provision of this Act are hereby 
repealed to the extent of any such conflict. 

Section 5. If any clause or provision of this Act shall be, 
or be declared to be, invalid, any such invalidity shall not affect 
any other clause or provision hereof that is not in itself invalid. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 668 H. 1479—Killian 

AN ACT 

Relating to DeKalb County; to provide an additional expense allow¬ 
ance for the chairman and members of the county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The chairman of the DeKalb County Commission 
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shall receive an additional expense allowance in the amount of 
$150.00 per month. 

Section 2. The associate members of the DeKalb County 
Commission shall receive an additional expense allowance in the 
amount of $50.00 per month. 

Section 3. Commencing with the next term of office for 
which they are elected, the associate members of said DeKalb 
County Commission shall receive an additional expense allow¬ 
ance of another $50.00 per month. 

Section 4. The provisions of Section 1 of this Act shall 
expire and be null and void upon the beginning of the next term 
of office of the Chairman of the DeKalb County Commission. 

Section 5. The expense allowances provided for by this 
Act shall be paid out of the county general fund and shall be 
in addition to any and all other salary, compensation and ex¬ 
pense allowances provided for by law. 

Section 6. The provisions of this Act shall become effective 
on the first day of the month next succeeding the date this Act 
becomes law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 669 


H. 1382—Johnson 


AN ACT 

Relating to counties having a population not less than 115,000 nor 
greater than 150,000, according to the latest federal decennial census; 
providing that the sheriff in such counties shall receive $350 per 
month expense allowance, to become salary at the end of the present 
incumbent’s term of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population not less than 
115,000 nor greater than 150,000 according to the latest federal 
decennial census, the sheriff shall receive an expense allow¬ 
ance of $350.00 per month. 

Section 2. At the end of the present incumbent’s term of 
office, this expense allowance shall cease and he shall receive a 
like amount as an increase in salary. 

Section 3. The provisions of this act are severable. If any 
part' of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 670 


H. 1532—Clark 


AN ACT 

Relating to all counties having populations of 10,660 inhabitants or 
less according to the most recent federal decennial census to authorize 
the county commission to design, accept designs, and adopt an official 
county flag; to expend funds necessary for the making and designing 
an official flag of said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of all counties having 
populations of 10,660 inhabitants or less according to the most 
recent federal decennial census is hereby authorized to design, 
accept designs, and adopt an official county flag. 

The commission is hereby authorized to expend the neces¬ 
sary funds from the county general fund for the making and 
designing of an official county flag. 

Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 671 


H. 1533—Clark 


AN ACT 

Relating to all counties having populations of 10,660 inhabitants or 
less according to the most recent federal decennial census, to provide 
a clerical assistant to the tax collector. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The governing body of any county having popula¬ 
tions of 10,660 inhabitants or less according to the most re¬ 
cent federal decennial census, is required, authorized, and em¬ 
powered to provide a clerical assistant to the tax collector. 

The tax collector shall select the assistant and shall fix 
the compensation not to exceed four thousand dollars ($4,000) 
per year. Such assistant shall serve at the pleasure of the tax 
collector. The compensation of such assistant shall be paid 
in equal monthly installments out of the general fund of said 
county, upon separate warrants drawn in the same manner as 
other county employees are paid. 

Section 2. All laws, both local and general in conflict with 
this act, are hereby repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4, This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 672 


H. 1536—Clark 


AN ACT 

Relating to all counties having populations of 10,660 inhabitants 
or less according to the most recent federal decennial census, to provide 
an additional clerk hire allowance for the tax assessor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body in all counties having 
populations of 10,660 inhabitants or less according to the most 
recent federal decennial census shall provide an additional clerk 
hire allowance of $100.00 per month to the tax assessor from 
the county general fund. Said allowance shall be in addition 
to all other salary, compensation or allowances now provided 
by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 



1428 


Approved October 2, 1975. 
Time: 3:00 P.M. 


Act No. 673 H. 1561—Smith (M), Higginbotham, Turnham, 

Morris 

AN ACT 

To apply in all counties having populations of not less than 35,000 
nor more than 38,000, according to the most recent Federal decennial 
census, to exempt any public water system from the payment of all 
state, county and municipal sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 35,000 nor more than 38,000, according to the most recent 
Federal decennial census, any public water system is exempt 
from the payment of all state, county and municipal sales and 
use taxes. 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 674 H. 1563—Greer, Hill, Coburn 

AN ACT 

To extend, alter and rearrange the boundaries and corporate limits 
of the Town of KiUen so as to annex certain adjacent territory to the 
Town of Killen. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of 
the Town of Killen be and the same are hereby extended, al¬ 
tered and rearranged so as to include within the corporate 
limits of the Town of Killen all of the following additional 
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adjacent territory in Lauderdale County, Alabama, situated, 
to-wit: 

Tract 1. All of the Northeast Vi of the Southwest Vi of 
Section 20, Township 2 South, Range 9 West, Lauderdale 
County, Alabama, described more particularly as follows, to- 
wit: Begin at the Northeast corner of said Northeast Vi 
of said Southwest ! /i and run South along the East line of said 
forty and along the East line of Cedar Lane Sub’d., according 
to the map or plat of said subdivision as same appears of 
record in the Probate Office of Lauderdale Countv, Alabama, 
in Plat Book 3 at Page 160, for 1320 feet to the Southeast 
corner of Lot 18, said Cedar Lane Sub’d.; run thence West 
along the present corporate limits for 1320 feet, more or less, 
to the Southwest corner of said forty (passing over the West 
line of Cedar Lane Sub’d. at 720 feet) ; run thence North along 
the present corporate limits and along the West line of said 
Northeast Vi of said Southwest V h for 1320 feet to the North¬ 
west corner of said forty; run thence leaving the existing cor¬ 
porate limits; run thence East for 1320 feet, more or less, to 
the point of beginning (passing over the West line of Cedar 
Lane Sub’d. 720 feet West of the point of beginning.) 

Section 2. This Act shall take effect immediately upon Ts 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 675 


H. 1580—Sparks, Drake 


AN ACT 

Relating to Cullman County; to provide that the sheriff’s depart¬ 
ment shall be authorized to employ an additional investigator and two 
additional deputies; to provide for their compensation and to provide 
an additional squad car for the sheriff’s office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sheriff’s office of Cullman County shall be 
provided with an additional investigator and two additional depu¬ 
ties who shall be paid at the same rate as investigators and 
deputies of said offices are now paid and shall be employed in the 
same manner that investigators and deputies are now employed. 
The investigator may be employed immediately on or after the 
effective date of this act. One of the additional deputies may be 
employed on or after January 1, 1976 and the other mav be 
employed on or after July 1, 1976. 
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Section 2. An additional squad car shall be furnished for 
the use of the Cullman County sheriffs department. 

Section 3. The governing body of Cullman County is hereby 
authorized and empowered to use any funds available m the 
county treasury to carry out the purposes of this act. 

Section 4. All laws or parts of laws which conflict with 
this act are repealed. 

Section 5. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 6 This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 676 


H. 1581—Sparks, Drake 


AN ACT 

Relating to Cullman County; to reimburse the office of the tax 
collector for any monetary loss resulting in the performance of official 
duties from errors or mistakes, made in good faith, and upon proper 
certification by the state auditor, not to exceed a maximum of fifteen 
hundred dollars per annum; making the provisions herein retroactive 
to October 1, 1972. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Cullman County commission shall reimburse 
the office of the tax collector in the amount of any monetary 
loss as a consequence of any error or honest mistake, made in 
the performance of the duties of that office, provided the state 
auditor certifies that such error or misttake was made in good 
faith. 

Section 2. The maximum aggregate annual reimbursement 
shall not exceed the sum of fifteen hundred dollars. 

Section 3. Upon proper certification by the state auditor, 
as described in Section 1 hereof, any monetary loss as a conse¬ 
quence of any error or mistake made in good faith include accep¬ 
tance by the office of the tax collector of worthless or forged 
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checks, drafts, or other written orders for money or its equiva- 

Section 4. The provisions of this Act are severable. If anv 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. The operation of this Act shall be retroactive 
to October 1, 1972, and all actions taken and payments made 
pursuant thereto on and after that date are ratified and con¬ 
firmed. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 677 


H. 1597—Moore (W), Lutz, Albright, 
Riddick, Smith (B) 


AN ACT 


, T° Provide that the Madison County Commission may employ a 
!afure at of e the d State aSS1St th ° Madison Count y Delegation to the Legis- 


Be It Enacted by the Legislature of Alabama: 

, Section 1. The Madison County Commission is hereby 
1 ™ a !? d em P 0Were d to employ a legislative aide to assist 
the Madison County Delegation to the Legislature in the perform¬ 
ance of its duties. 


. Section 2. Said employee may be employed on a full-time 
basis, as the Madison County Commission may deem feasible 
and appropriate. 

Section 3. The Madison County Commission is authorized 
and empowered to make all reasonable expenditures necessary 
to carry out the provisions of this Act. 

Section 4. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 
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Act No. 678 H. 1619—Smith (M) 

AN ACT 

To provide for the election of members of the county board of edu¬ 
cation of Chambers County, Alabama; to define the school districts 
from which the members of the county board of education are elected. 

Be It Evaded by the Legislature of Alabama: 

Section 1. For the purposes of this act and for future 
election of members to the county board of education of Cham¬ 
bers County, said county is hereby divided into two districts, 
to be numbered one and two. The two school districts shall 
coincide with the existing tax districts 1 and 2. District 1 shall 
be composed of Beats 7 and 13 less the city of Lanett. 

District 1 shall have three (3) places on the board of edu¬ 
cation. The three places shall be designated as Place 1, Place 2, 
and Place 3 and a member shall be elected to each place. Dis- 
trict 2 shall be the remainder of the county. It shall have 
two (2) places on the board of education which shall he 
nated Place 4 and Place 5 and a member shall be elected to 
each place. 

Section 2. After this act takes effect, a member of the 
board of education of Chambers County shall be nominated 
and elected for each of the places of the two school districts 
of the county, by the qualified electors of the county at lar>t 
the next regular or special election held in the county. At said 
general election members shall be elected as follows; A mem¬ 
ber for Place 1, District 1 and a member for Place 4, District 
2 shall be elected for a term of two years; a member for r\*ce. 
2, District 1 and a member for Place 5, District 2 shall 
elected for a term of four years; and a member for Place 3, 
District 1 shall be elected for a six year term. Upon the ex¬ 
piration of the terms of office of members elected in said gen¬ 
eral election as provided by this section, the term of their suc¬ 
cessors shall be six years as provided by the laws of this state 
for school board members. 

Section 3. Members of the school board elected under the 
provisions of Section 2 of this act shall take office at the firs 
meeting of the Chambers County Board of Education following 
their election. 

Section 4. Members of the school board who are presently 
serving shall remain in office until their successois are e ec e 
and qualified as provided in Section 2 of this act. 

Section 5. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 679 H. 1627—Kelley, Mitchem 

AN ACT 

To amend Act No. 716, H. 1486, 1973 Regular Session (Acts of 1973, 
p. 1071), entitled, “An Act Relating to the twenty-seventh judicial cir¬ 
cuit of Alabama, to provide for an investigator, furnished with an auto¬ 
mobile and other equipment necessary for the performance of investi¬ 
gative duties; and to provide for an additional secretarial assistant for 
the office of district attorney of said judicial circuit,” so as to provide 
for an additional secretarial assistant and to effect changes in the salary 
of the investigator and the assistants. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1, 2, and 3 of Act No. 716. H. 1486, 
1973 Regular Session (Acts of 1973, p. 1071), entitled, “An 
Act Relating to the twenty-seventh judicial circuit of Alabama, 
to provide for an investigator, furnished with an automobile 
and other equipment necessary for the performance of inves¬ 
tigative duties; and to provide for an additional secretarial 
assistant for the office of district attorney of said judicial cir¬ 
cuit, M are hereby amended to read as follows: 

“Section 1. The district attorney of the twenty-seventh 
judicial district shall have two secretarial assistants, and is 
hereby authorized and empowered to appoint and prescribe the 
duties of each, and an investigator; all of whom shall serve 
at the pleasure of said district attorney. 

“Section 2. The compensation of the secretarial assist¬ 
ants authorized herein shall be fixed by said district attorney 
at not less than $450 nor more than $750 per month, and the 
compensation of the investigator authorized herein shall be 
the same as that now paid the chief deputy sheriff, and said 
investigator shall be furnished an automobile and other equip¬ 
ment necessary for the performance of investigative duties. 

“Section 3. Provided that if federal funding is available 
upon enactment of this act, such federal funding shall be used 
to pay the compensation of the secretarial assistants and of the 
investigator provided herein in Section 2; and shall be used to 
pay for the automobile and other equipment provided for said 
investigator in this act. In the event that federal funding is 
not available upon enactment of this act; or if such federal 
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funding is available and thereafter exhausted or otherwise un¬ 
available, then the county located in said circuit shall provide 
funding for the compensation, equipment, and automobile pro¬ 
vided herein in Section 2 of this act.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 680 


H. 1668—Crowe 


AN ACT 

To provide for branch banking in Winston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank having its principal place of business 
or a branch bank in Winston County may with the approval of 
the Superintendent of Banks of the State of Alabama establish, 
maintain and operate one or more branches for the transaction 
of the banking business at any place in Winston County. 

Section 2. This Act shall be effective immediately upon 
its approval by the Governor or upon its otherwise becoming a 
law. 


Approved October 2, 1975. 
Time: 3:00 P.M. 


Act No. 681 H. 1671—Barron, Holmes, Lewis, Plaster, 

Harris 

AN ACT 

Relating to the Fifteenth Judicial Circuit of Montgomery County, 
to provide additional compensation or salary for the official court re¬ 
porters; providing for the payment thereof from the county general 
^fund and providing for a fee as part of cost for reporting a case. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The official court reporters of the Fifteenth 
Judicial Circuit of Alabama appointed and holding office un¬ 
der the provisions of law applicable thereto shall, in addition 
to the salary fixed and provided to be paid to the said court 
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reporters under the provisions of Act No. 691, S. 284, Regular 
Session 1951 (Acts of Alabama 1951, p. 1192) as heretofore 
or hereafter amended, received as additional salary or compen¬ 
sation the sum of Twenty-Four Hundred Dollars ($2400.00) per 
annum from Montgomery County, Alabama, which shall be 
payable in monthly installments by said county out of their 
General Fund. 

Section 2. In all cases reported by an official renorter or 
special reporter there shall be taxed as part of the costs of the 
case a fee of Twenty-Five ($25.00) dollars for each day or frac¬ 
tion thereof that such reporter shall be engaged in reporting a 
case, to be collected as costs, and, when collected, paid by the 
Clerk or Register of the court into the County treasury of Mont¬ 
gomery County, Alabama. 

Section 3. No provision of this Act shall be construed as 
altering, amending or repealing Act No. 691, S. 284, Regular 
Session 1951 (Acts of Alabama 1951, p. 1192) as heretofore 
or hereafter amended, except as herein specifically provided, but 
otherwise all laws or parts of laws, general, special, or local, 
which conflict with this Act are hereby repealed. 

Section 4. This Act shall become effective upon its pas¬ 
sage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 682 


H. 1673—Warren 


AN ACT 

Relating to Monroe County; to authorize the tax collector to hire 
clerical employees; to provide a clerk hire allowance for the tax col¬ 
lect^ and to repeal Act No. 1828, H. 2477, Regular Session of the 
Legislature 1971 (Acts 1971, p. 2995), and other conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The tax collector of Monroe County is hereby 
authorized and empowered to hire the number of clerical em¬ 
ployees necessary to efficiently staff the office. The county 
commission or other like governing body of said county shall 
fix the tax collector’s clerk hire allowance at a figure not to 
exceed $5,400.00 per year, payable out of the general fund of 
the county. 

Section 2. All laws or parts of laws in conflict with this 
Act are hereby repealed and Act No. 1828, H. 2477, Regular 



1436 


Session of the Legislature 1971 (Acts 1971, p. 2995), is hereby 
specifically repealed. 

Section 3. This Act shall become effective October 1, 1975. 
Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 683 H. 1674—Warren 

AN ACT 

Relating to Monroe County; to authorize the Sheriff to mail sub¬ 
poenas for jury duty and notices of appointment to election officials 
with first class postage and to authorize the county commission to make 
expenditures from the county general fund for such purpose. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Monroe County is hereby author¬ 
ized to mail subpoenas for jury duty and notices of appoint¬ 
ment to election officials with first class postage. 

Section 2. The county commission of Monroe County is 
hereby authorized to make the expenditures from the county 
general fund which are necessary to carry out the provisions of 
Section 1 of this act. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 684 


H. 1675—Warren 


AN ACT 

Relating to law enforcement in Monroe County; fixing the fee for 
the issuance of pistol permits; and prescribing the use of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Monroe County the fee for issuance of a 
permit to carry a pistol in a vehicle or concealed on or about 
the person as provided in Code of Alabama 1940, Title 14, Sec¬ 
tion 177, shall be five dollars, which shall be collected by the 
sheriff and paid into the general fund in the county treasury. 
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Four dollars of each such fee shall be used exclusively for law 
enforcement in Monroe County. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 685 H. 1676—Warren 

AN ACT 

Renting to Monroe County; to provide for the mailing addresses of 
tne grantors and grantees, on all conveyances of real property; to be¬ 
come effective six months from the date this act becomes law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The probate judge of Monroe County shall not 
receive for record or permit the recording of any instrument in 
which the title to real property is conveyed, unless such instru¬ 
ment has endorsed on it a printed, typewritten or stamped state¬ 
ment, in the body of the instrument, the mailing addresses of 
the grantor and grantee, respectively. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3, This act shall take effect six months after its 
passage by the legislature and its approval by the governor, or 
upon its otherwise becoming law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 686 


H. 1677—Warren 


AN ACT 


Relating to Monroe County; to authorize the tax assessor to hire 
e JPP loyees \ Provide a clerk hire allowance for the tax as- 

fatnrl ?Q 7 WA e ? e io£ Ct N Snn£ 31 ’ H * 2480 > Regular Session of the Legis¬ 
lature 1971 (Acts 1971, p. 2996), and other conflicting laws. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The tax assessor of Monroe County is hereby 
authorized and empowered to hire the number of clerical em¬ 
ployees necessary to efficiently staff the office. The county 
commission or other like governing body of said county shall fix 
the tax assessor’s clerk hire allowance at a figure not to exceed 
$ 5 , 400.00 per year, payable out of the general fund of the county. 

Section 2. All laws or parts of laws in conflict with this 
Act are hereby repealed and Act No. 1831, H. 2480, Regular 
Session of the Legislature 1971 (Acts 1971, p. 2996), is hereby 
specifically repealed. 

Section 3. This Act shall become effective October 1, 1975. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 687 


H. 1678—Brindley, Ford 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the municipality of Walnut Grove, in Etowah County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
municipality of Walnut Grove in Etowah County are hereby 
altered, rearranged and extended so as to include within the 
corporate limits of said municipality, in addition to the lands 
now included, all of the following territory, to wit: 

The N 14 of Section 19, Township 11 South, Range 2 East, 
in Etowah County, Alabama, the N *4 of Section 24, Township 
11 South, Range 3 East, in Etowah County, Alabama; all that 
part of the N % and SW *4 of Section 23, Township 11 South, 
Range 3 East in, Etowah County, Alabama, which now lies 
outside the corporate limits of the Town of Walnut Grove, 
Alabama; all that part of the East half and North half of the 
NW )4 of Section 22, Township 11 South, Range 3 East, in 
Etowah County, Alabama, which now lies outside the corporate 
limits of the Town of Walnut Grove, Alabama; that part of the 
NE 14 of the NE 14 of Section 21, Township 11 South, Range 3 
East, in Etowah County, Alabama, which lies in Etowah 
County, Alabama; the South half of the South half of Section 
14, Township 11 South, Range 3 East in Etowah County, Ala¬ 
bama; all that part of the South half of the South half of Sec¬ 
tion 15, Township 11 South, Range 3 East, in Etowah County, 
Alabama, which lies in Etowah County, Alabama; all that part 
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of the Northeast quarter of Section 27, Township 11 South, 
Range 3 East, in Etowah County, Alabama, which now lies 
outside the corporate limits of the Town of Walnut Grove, 
Alabama; all that portion of the NW % of Section 26, Town¬ 
ship 11 South, Range 3 East, which now lies outside the cor¬ 
porate limits of the Town of Walnut Grove, Alabama. 

Section 2. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 


Act No. 688 H. 1680—Brindley, Jolly 

AN ACT 

Relating to Blount County; to provide the county commissioners 
power to authorize county personnel to open graves for interment, re¬ 
pair and maintain existing roads, build roads, and other labor related 
thereto, in all private or public cemeteries, including any cemetery 
authority owned, governed, controlled, or operated by: any church or 
religious society or denomination, religious corporation, church or 
corporation sole. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commissioners of Blount County are 
allowed to authorize county personnel to perform work in private 
or public cemeteries, including: opening graves for interment 
of deceased human bodies, repairing and maintaining existing 
roads, building additional roads, and other labor related thereto. 

Section 2. The provisions of this Act shall apply to all 
public or private cemeteries, including any cemetery authority 
owned, governed, controlled, or operated by: any church or reli¬ 
gious society or denomination, religious corporation, church or 
corporation sole. 

Section 3. All laws or parts of laws which conflict with 
this act are hereby repealed. 

Section 4. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 5. This act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved October 2, 1975. 

Time: 3:00 P.M. 



